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TRUST DEED

THIS TRUST DEED, made on 10/09/03, between
BRUCE MARVIN WHITMORE and KATHLEEN ANN WHITMORE, as tenants by the entirety ,
as Grantor,
AMERITITLE, an Oregon Corporation , ag Trustee, and
PATRICK M. GISLER AND JOEL T. GISLER , as tenants in common, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, s8ells and conveys to trustee in trust, with
power of sale, the property in KLAMATH County, Oregon, described as:

LOT 10 IN BIOCK 1 OF TRACT 1098 SPLIT RAIL RANCHOS, ACCORDING TO THE
OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF
KLAMATH COUNTY, OREGON.

together with all and singluar the tenements, hereditaments and aj and all other ri thercunto belonging or in anywise
mtwﬂgﬁchm&ramemmmw' , and the rents, issues Mpmﬁmmmmmworhm%amw;mwmwmy ion
wi ro .

FOR P SE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of

**SEVENTEEN THOUSAND FIVE HUNDRED AND NO / 100ths** Dollars, with interest thereon
according to the terms of a promissory note of even date herewith, pa&ble to beneficiary or order and made payable by grantor, the
final padya}x:m of principal interest hereof, if not sooner paid, to be and payable _mme nstam

The of maturity of the debt secured by _this instrument is the date, stated abové, on whiC 1 of said note
becomes due and payable. In the event the within described pro , Or any part thereof, or any interest therein is sold w to be
sold, conveyed, assigned, or alienated by the grantor without first having obtained the written consent or approval of the ficiary
then, at the beneficiary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein or
herein, shall become immediately due and payable.

To protect the security of this trust deed, grantor agrees: . ]

1. To protect, preserve and maintain said property in good condition and repair; not to remove or demolish any building or im-
provement thereon; not to commit or t any waste of said prc . . .

2. To complete or restore promptly and in good work manner any building or improvement which may be constructed,

ed or destroyed thereon, and pay when due all costs incurred therefor. .
3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecl:in%cthe property;_if the beneficiary

S0 requests, to join in executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require
and to pay for_gi]ing same in roper public office or offices, as well as the cost of all lien searches nndebyﬁm'hll.lygofﬁcers or
searching agencies as may be deem& desirable by the benefi

ciary.

4. To provide and continuously maintain insurance on the blliil.’lydings now or hereafter erected on said premises against loss or damage
by fire and such other hazards as the beneficiary may from time to time require, in an amount not less than the full insurable value,
written in companies acceptable to the beneficiary, with loss payable to the Iatter; s::lllcﬁ)(_)hcles of insurance shall be delivered to the
beneficiary as soon as insured; if grantor shall fail for any reason to procure any insurance and to deliver said policies to the
beneficiary at least fifteen days prior to the expiration of any policy of insurance now or hereafter placed on said buildmﬁf, the
beneficiary may procure same at grantor's e)grzése. The amount collected under any fire or other insurance policy may be %pp ied by
beneficiary upon any indebtedness secured byandmsuchorderasbeneﬁmm?l'ma{idet_ermme, or at option of{ene ciary the
entire amount o co , Or any part thereof, may be released to grantor. Such application or release not cure or waive any
default or notice of default he or invalidate any act done pursuant to such notice.

5. To keep said premises free from construction liens and to pay all taxes, assessments and other charges that may be levied or
assessed ug)lliloragalqstsaldpro rty before any part of such taxes, assessments and other charges become past due or delinquent and
promptly deliver receipts therefor to beneficiary; should the grantor fail to make payment o an% taxes, assessments, insurance
premiums, liens or other charges payable by grantor, either by direct payment or by providing beneficiary with funds with which to
make such payment, beneficiary may, at its option, make payment theréof, and theé amount so paid, with interest at the rate set forth
in the note secured hereby, together with obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become
a part of the debt secured by this trust deed, without waiver of anl% rights arising from breach of any of the covenants hereof and for
such pa , with interest as aforesaid, thetgrow hereinbefore described, as well as the grantor, shall be bound to the same
extent that they are bound for the payment of the os}:flauon herein described, and all sach payments shall be immediately due and
payable without notice, and the nonpayment 11, at the option of the beneficiary, re all sums secured by this trust deed
immediately due and payable and constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust deed including the cost of title scarch as well as the other costs and expenses of
the trustee incurred in connection with or in enforcing this obligation and trustee's and attorney's fees actually incurred.

7. To appear in and defend any action or proc ngf!)qrpomng to affect the security rights or powers of beneficiary or trustee; and
in any suit, action or proceeding in which the beneficiary or trustee may appear, including any suit for the foreclosure of this deed,
to pay all costs and cxpenses, mclpd:.m evidence of title and the beneficiary's or trustee's attorney's fees; the amount of attorney's
fees mentioned in this paragraph 7 in all cases shall be fixed by the trial court and in the event of an appeal from antg'ejudgement or
decrees of the trial court, grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as
or trustee's attorney's fees on such appeal.

It is mutually that: . ] ) ] . ]

8. In the event that any portion or all of galdm;:lroperty ghall be taken under the right of eminent domain or condemnation, beneficiary
shall have the right, if it so elects, to require that all or any portion of the monies payable as compensation for such taking, which are
NOTE: The Trust Deed Act provides that the Trustee hereunder must be either an attorney, who is an active member of the Oregon
State Bar, a4 bank, trust company, or savings and loan association authorized to do business under the laws of Oregon or the United
States, a title insurance co autho to insure title to cer?l;egroperty of this state, its subsidiaries, affiliates, agents or branches,
the United States or any agency thereof, or an escrow agent li under ORS 696.505 to 696.585.

AR

beneficiary's




77504

in excess of the amount required to pay all reasonable costs, expenses and attorney's fees necessarily paid or incurred by grantor in such
gg)ceedings. shall be paid to bcnepacimy and applied by it first nanysughmsonahlccqsgap& andyattqmey'sfws,

dlinthetrialandmllateoomm. necessarily paid or incurred by fi in such proceedings, and bglmeapphedmthe
indebtedness by; and grantor agrees, at its own expense, to such actions and execute such instruments as be
necessary in ob such compensation, promptly upon beneficiary's request. . . .

9. Atany time fromumemumcupouwnuenmquestofhemﬁwymmaﬁtsfgm_gmd resentation of this deed and the
note_for endorsement (in case of full reconveyances, for cancellation), wi affecting the liability of any person for the payment of
the indebtedness, trustee may (a) consent to the making of any map or plat of said property; (b) join mtggaming any easement or
creating any restriction thereon; (c) join in any subordination or other agreement affecting this deed or the lien or rge thereof;
(d) reconvey, without warranty, or any part of the . The grantee in reconveyance may be described as the "person or
m legy entitled thereto,” and the recitals therein of any matters or facts be conclusive proof of the truthfulness thereof.
's for any of the services mentioned in this paragraph shall be not less than $5. = .

10. Upon any default by grantor hereunder, benefi mdy at any time without notice, either in ]ig:)n, by agent or by a receiver
g:kebe appointed by a court, and without regard to the uacy of any security for the indebtedness by secured, enter upon and

ssession 0

said ;;rggerty or any part thereof, in its own name sue or otherwise collect the rents, issucs and profits,
incl those past due unpaid, and m the same, less costs and expenses of operation and collection, including reasonable
atto s fees upon any indebtedness secured hereby, and in such order as benefi may determine.

11. entering upon and taking possession of said property, the collection of such rents, issues and profits, or the proceeds of fire
and other insurance polices or compensation or awards for any taking or damage of the dgropexty, and the application or release thereof
as aforesaid, shall not cure or waive any default or notice of defuult hereunder or invalidate any act done pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in his performance of any agreement hereunder, time
being of the essence with respect to such &ymel_n and/or performance, the beneficiary may declare all sums secured hereby immediately
due and payable. Insuch anevent the beneficiary at his election may proceed to foreclose this trust deed in “Eletly as a mortgage or
direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the trustee to any o right ‘or remedy,
either at law or in equity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertisement and sale,
the beneficiary or the trustee shall execute and cause to be recorded his written notice of default and his election to sell the said
described to satisfy the obligation secured hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof as then requi bg'aéaw proceed to foreclose this trust deed in the manner provided in ORS 86.735 to 86.795.

13. After the trustee commenced foreclosure by advertisement and sale, at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person so privileged l:z ORS 86.753, may cure the default or defaults. If the default
consists of a failure to pay, when due, sums secured by the trust deed, edefaultmaybecuredbypay%thcennreamountdueatthe
time of the cure other such portion as would not then be due had no default occurred. Any other default that is capable of being
Gefule OF defaults, the person cecting the cure. shal pay i tae bebcBciasy a1l oSl Cxpenis SLtualy incurtod o Sxboreing fhe

t or ts, ne cure shall pay to neficiary all cos e ac i in
decd toge wnds provided by law.

obligation of the trust gether with trustee's and attorney's fees not exceeding the amo .

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which said
sale may be postponed as provided by law. The trustee may sell said property cither in one parcel or in parcels and shall
sell the pgrcefhor parcels at auclt’:lonlato the highest ttﬂedder for cash, dyal];Letat tttllleb time of sale. Trustee shall deliver to the py aase
its deed in form as W _conv ro so sold, without any covenant or warranty, or .
The recitals in the deed o ma%ter_soffactmbecgnc 4 :,gtess :

usi:glproof of the truthfulness thereof. Any person, uding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers g:ov:ded herein, trustee shall apply the proceeds of sale to payment of (1) the
expenses of sale, including the compensation of the trustee and a reasonable chargle l:geq'ustee's attorney, _to_the obligation
secured by the trust deed, (3) to all persons having recorded liens nt to the the interest of the trustee in the trust deed as
the;:‘lexdntcmsutghmaylappear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in interest
enti to us.

16.. Beneﬂciarsirmpnny from time to time appoint a successor or successors to any trustee named herein or to any successor trustee
a;a:omted hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter be vested with_ all
title, powers and duties conferred upon any trustee herein named or appointed hereunder. Fachsucﬁappomnnentandsubsumuanshall
be made by written instrument executed by beneficiary, which, when recorded in the mortgage records of the county or counties in
which the property is situated, shall be conclusive proof of proper apg‘l)mment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged is made a public record as provided by law. Trustee is
not obligated to notify an gnyhereto of pending sale under any other deed of trust or of any action or proceeding in' which grantor,
beneficiary or trustee shaﬁ a party unless such action or, procwdntlgels brought by trustee, ~ .

’l_'hlz:dgmnmr covenants ani_l;frees to and with the beneficiary and the beneficiary’s successor in interest that the grantor is lawfully
se in fee simple of the property and has a valid, unencumbered title thereto and that the grantor will warrant and forever

defend the same all persons whomsoever.

WARNING: Unless granto:;srovldes beneficiary with evidence of insurance cov as required by the contract or loan
agreement between them, ben darymaypurchaseinsumnceatgnntor':ﬂgtlpense protect benefl 's interest. This
insurance may, but need not, also protect grantor's interest. If the colla becomes damaged, thecovemgeﬂ:rchand by

ben may not any clalm made by or tor. Grantor may later cancel the cov b vi evidence
MMMr lm’; obtt?I:yéd pioperty coveragey ebewhagnl:.:.mGrantor is res nsib{e for the cost of any ln.suranemge eg geu'ageg
by beanefi » which cost may be added to tor's contract or loan If it is so added, the interest rate on the under-
lying con or loan will apéy toit. The ve date of cov may be the date grantor's prior coverage lapsed or the date
tor failed to provide proof of coverage. The coverage benmdary purchases may be considerably more expensive

ce grantor might otherwise obtain alone and may not satisfy any need for property damage coverage or any mandatory

liability insurance requirements imposed by applicable law. . .
The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are:

4) primarily for grantor's personal, family, or household purposes OTICE: Line out the warranty that does not apply]

This deed applies to, inures to the benefit of andbiqallmrticshereto, their heirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficary shall mean the holder and owner, including pledgee, of the
contract secured hereby, whether or not named as a beneficiary herein. .

In construing this mortgafe, it is understood that the mo or or mortgagee may be more than one person; that if the context so
ires, the singular shal betakcntomeanandmludethcpural_andthatgeperpﬂyallgmmmaﬂcalchangessbaﬂbemade, assumed
implied to make the visionshereofapglg;equanymco rations and to individuals.

IN WITNESS WHEREOQF, said grantor hereunto set his hand the day and year first above written.

—

. »

BRUCE MARVIN WHITMORE

é;THLEEN ANN WHITMORE

State of Oregon
County of

This instrument was acknowledged before me on anzﬁfﬂ, H . 20p% by BRUCE

MARVIN WHITMORE AND KATHLEEN ANN WHITMORE.

<ok OFFICIAL SEAL
TIM NISLOON {Notary Public for Oregon)
Y7 NOTARY PIBLIC-OREQON

CORSLer 50 0ty 332782
MY COMMIS © urg o o0 in s004| My commission expires MAR. (% ool
1 7
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REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid)
TO: , Trustee

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by the trust

deed have been fully paid and satisfied. You hereby are directed, onpaymenttoyouo anysumsozllgﬁtoyou underthetcrmsofthe

trust deed or pursuant to statute tocancelallevmenwe of indebtedness secured by the trust deed (which are delivered to you herewith

methermththetrustdeed)andtoreoonvey, without warranty, totheparu&sdemgnatedby the terms of the trust deed the estate now
by you under the same. Mail reconveyance and documents

DATED: ,
Do not lose or destroy this Trust Deed OR THE NOTE which it secures.
Both must be dehvered to the trustee for cancellation before

reconveyance will be made. Beneficiary



