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DEED OF TRUST

Mortgage Electronic Registration Systems, Inc. (MERS) is the Grantee of this Security Instrument

N NO.. 790501541; MIN 100039270050154114
NO.:” 7021-268089 MERS Phone: 1-888-870-8377
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated OCTOBER 22, 2003 ,
together with all Riders to this document.

(B) "Borrower" Is

JUDITH A. WESTPHAL-BSCHEN AND JOE T. BSCHEN

Borrower {s the trustor under this Security Instrument.
(C) "Lender” is
FIRST MAGNUS FINANCIAL CORPORATION, AN ARIZONA CORPORATION

Lender is a CORPORATION
organized and existing under the laws of ARIZONA

Faws
o ST C
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Lender's address is
5285 EAST WILLIAMS CIRCLE, SUITE 2000, TUCSON, AZ 85711
(D) "Trustec" is
FIRST AMERICAN TITLE INSURANCE COMPANY
(E) "MERS" i3 Mortgage Electronic Registration Systems, Inc. MERSisaseparmcotpm-aﬂonlhtis
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephoae number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note* means the promissory noie signed by Borrower and dated OCTOBER 22, 2003
The Note states that Borrower owes Lender
THIRTY NINE THOUSAND ONE HUNDRED AND NOV100 X X X X X X X X X X X X X X X X X X X X X

Dollars
(U.S. $ 38,100.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic

and to pay the debt in full not later than NOVEMBER 01, 2018

(G)'Property'melmlhepropeﬂyﬂﬂtlshu‘lbedbelowmthehudhg Tmsfetofklghninthe

Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[ Adjustable Rate Rider 1 Condominium Rider T 1-4 Family Rider

[ Graduated Payment Rider [ Planned Unit Development Rider [ ] Biweekly Payment Rider
[ Balloon Rider [ Rate Improvement Rider [ Second Home Rider
] Other(s) [specify)

(3) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicsble final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape 30 as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and auntomated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Procecds” means any compensation, seitiement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (i) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(O) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security Instrument.

-7
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
lnﬂ:lsSeun'ltyhstmment 'RESPA'refmlnaﬂreqnlremandmﬁicﬂomMmlmpoudlnmﬂ
to a "federally related morigage loan" even if the Loan does not qualify as a "federally related morigage

(R)'Suooeumhl;lterutofBorrower'mummyputyththutnkmﬂtlehﬁe?mpeﬂy.whthuor
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

[Type of Recording hurisdiction] [Name of Recording Jurisdiction]
LOTS 21 AND 22 IN 28 SEOM)AUJIT TO THE CITY OF KLAMATH F, AOOWNG TO
ONFALEIN OF THE COUNTY CLERK ATH COUNTY,

1835 WORDEN AVENUE [Street]
KLAMATH FALLS [City], Oregon 97601  [Zip Code]

("Property Address”):

mcsnmnwnﬂanthemmmummemummm.mm
easements, appurtenances, and fixtures now or hereafier a part of the property. All replacements and
addlﬂonsshllalsobecovuedbythisSecuﬂtylnstmment All of the foregoing s referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any

VMP-8A(OR) (0201) Page 3 of 18 Form 3038 1
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Hen. Within 10 days of the date on which that notice is given, Barrower shall satisfy the lien or take ane or
more of the actions set forth shove in this Section 4.

Lender may require Borrower to pay a ome-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lemhrequh'u What Lender requires pursuant to the preceding sentences can change during the term of

require Borrower to pay, in connection with this Loan, either: (l)aone-tlmechrgeforﬂood
dmmmﬂﬂammmungm;m(b)amm:hngefaﬂmdmdeumhnﬂm
mmmmmmmmm dnngaoecntwldch
reasonably might affect such determination or certification. Borrower shall be responsible for
paymuﬂofmyfeuh:posedbytheFedenlEmugmcmegememAm in comnection with
review of any flood zone determination resulting from an objection by Borrower.

If Borrower falls to maintsin any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, suchwvmgedullwverLender.hnmlglnormlgm
not protect Borrower, Barrower's equity in the Property, or the contents of the Property, against any
hazard or lability and might provide greater or lesser coverage than was previously in effect. Borrower

muwalnotlces lmerowerobuhnmyformofimmoecomge not otherwise required by Lender
for damage to, or desiruction of, the Property, suchpollcyshlllnclndeashndlrdmormgechmand
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender

Bosrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not thes due, with

__@ﬂ“ E.
AR SACR o - TR
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the excess, if any, paid to Borrower. Such insurance proceeds shail be applied in the order provided for In
Section 2.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall mainiain the Property in
order to prevent the Property from deteriorating or decreasing in value dwe to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or

such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasousble cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interlor inspection specifying such reasonable cause.

8. Borrawer's Loan Application. Borrower shall be in default if, durlngthel.mnlppllclﬂm

Property. '
which has priority over this Security Imstrument; (b) appearing in

S
VMP-8A(OR) (a201) Page 7 of 18 Form 30 \’Jﬁ
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to rececive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or

If the is » such Miscellaneous Proceeds shall be to restoration or repair of
the , if the restoration or repair is feazible and Lender's is not lessened
%wmmm.mmmmmmwm Proceeds
untll has had an to such to ensure the work has been completed to
Lender's satisfaction, that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration In a dshmuluhasaiuofmm::ﬂsuthewoﬂh
completed. Unless an agreement is made in or Law requires tobepddonﬂ

on

be lessened, the Miscellaneous Proceeds shall mhltothemmssemedbyﬂmsmly
whether or not then due, with the excess, if any, to Borrower. Miscellaneous Proceeds shall be
applied in the order for in

In the event of a toial taking, destruction, or loss in value of the , the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, or not then due, with
them.ifany.rdmhmwu

the event of a partial taking, destruction, or loss in value of the In which the fair market
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Miscellaneous Proceeds.
Borrower shall be in default if any action or , whether civil or criminal, is begun that, in

i
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"applied to restoration of the Property shall be
lmllledlntlleorderprmllt‘ledt‘orlnSet:ﬂ.::xgf't to o repais

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the tme for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

_O)TE.
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Al right s0d
of
b{ymaoru
contract. In
Hcable

can be

Instrument or the Note conflicts with

this Security Instrumest or the Note
in the singular shall mean and

gender shall mean and include
verss; and (c) the word "may" gives sole discretion without any obligation to

are subject to any requirements and
aﬂdﬂyw parties to agree
not be construed as a against
or clause of this Securl
; (b) words
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Jurisdiction in which the Property is
lnmgm(a)mammm

not affect other provisions
or words of the feminine

fedeulhwandthehwofﬂn
contained in
Law
such silence
shall
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Security

16. Governing Law; Severability; Rules of Construction. This
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafier the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party bas breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be rezsonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant o Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmentsl Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing ashestos or formaldehyde, and radicactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Enviroumental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Eavironmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, ar threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, () which creates an Environmental Conditlon, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentemces shall not apply to the presence, use, or storage on the Property of small gquantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall prompily give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or relegse of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notifled
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Eavironmental Cleanup.

’ ,I é 4
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrawer to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require inmediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fecs and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an cvent of default and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustec’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
cvidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the and shall surrender this Instrument and all notes
Mdehmgwmmmymwmm?.smsm mvey'genl’mpeﬂy
without to or persons legally entitled to person or y amy
recm‘thﬂonwmlmderm such or a fee for the ﬂlonly
ifthefeemtolthh'dm(mchs Trustee) for services rendered and the charging of the fee is

24. Substitute Trustee. I:endermyfmmﬁmetoﬂmermweTmsteemdappolntnm
mmu‘lﬁ'l‘rm hereunder. Without of the , the successor trustee shall

the title, power and duties conferred upon Trustee herein Law

8(& W /&
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BY SIGNING BELOW, Borrower accepts and agrees to the terms snd covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

T. HSCHEN

J
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STATEOF OREGON . A lameth C
/- dayof &W/ZOO3 mwﬂmm

JLDITHA L-EISCHEN AND JOE T. ESCHEN

and acknowledged the foregoing instrument to be his/her/their voluntary act and deed.
MyCommlsionExplm}f)’/’% Before me:

o A

Nouymﬁromn
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