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DEED OF TRUST
Mortglga Electronic Registration Systems, Inc. (MERS) is the Grantee of this Security Instrument
031 0070 MIN 100052890074703247
7021 7982 MERS Phone: 1-888-870-8377
DEFINITIONS

Words used in muitiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated NOVEMBER 05, 2003
together with all Riders to this document.

(B) "Borrower" is

Devid Ewell

Borrower is the trustor under this Security Instrument.
(C) "Lender" is
WATERSTONE MORTGAGE

Lender is a CORPORATION
organized and existing under the laws of OREGON

L
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Lender's address is
5§13 MAIN STREET, KLAMATH FALLS, OREGQON 87801
(D) "Trustec” is
First American Title Company
(E) "MERS" is Morigage Electronic Registration Systems, Inc. MERSlslsepmeorpm'lﬂoans
acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone mumber of P.O. Bax 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated NOVEMBER 08, 2003
The Note states that Borrower owes Lender
ONE HUNDRED THIRTY SIX THOUSAND AND NOMOO X X X X XX XXX XXX XX XXX XXX X X

Dollars
(U.S. $ 136,000.00 ) plus interest. Borrower has promised to pay this debt in regular Perlodic
Payments and to pay the debt in full not later than DECEMBER 01, 2033
(G)'Propaty'memsthepmpeﬂyﬂntisduu'lbedbelowmduthehudlng 'Ihnsferoleghlsinthe
Property.”

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest

(1)) Ridss'meamnﬂkidenmdthSeuuﬂylnstmmmthnmeumdhyBonowu The follawing
Riders are to be executed by Borrower [check box as applicable]:

1 Adjustable Rate Rider ] Condominium Rider [ 1-4 Family Rider

[ Graduated Payment Rider [ ] Planned Unit Development Rider ] Biweekly Payment Rider
] Balloon Rider ] Rate Improvement Rider [ Second Home Rider
[ Other(s) [specifyl

(3) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administraitve rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.
(K) "Community Association Dues, Fees, and Asseasments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar
(L)“ElectrmicFundsTramfc means any transfer of fumds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electromic termimal, telephonic
instrument, computer, or magnetic tape 50 as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephome, wire transfers, and automated clearinghouse
transfers.
(M) "Escrow Items” means those items that are described in Section 3.
(N) "Miscellaneous Procoeds” means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (1)
damage to, or destruction of, the Property; (i) condemmation or other taking of all or any part of the
Property; (ii) conveyance in Heu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.
(O) "Mortgage Insurance® means insurance protecting Lender against the nonpayment of, or default on,
the Loan.
(P) "Periodic Payment” means the regularly scheduled amount dae for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrumeant.

-
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(R) "Successor in Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficlary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
mmm)mummmamns.msmtym
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the
Note;andﬂl)thepufotmeeofhmwuswvennﬁsmdammder!hhsmty
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,
mm.wlthpowaofak.thefolbwhgdewlbedmtylomdlnﬂm

COUNTY
[Type of Recording Juriadiction) mmdnmqunml

AT IS S R

which currently has the address of
5462 Brentwood DR [Street]
Klameth Falls [City], Oregon 07603  [Zip Code]
("Property Address"):

TOGEI}lEanHaﬂthelmpmvunenumworhuuﬁuuemdmthepropeﬂy.mdan
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
addiﬂomshluahobewmedbytbk&cmitymm All of the foregoing is referred to in this
Security Instrament as the "Property.” Borrower understands and agrees that MERS holds only
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply
custom, MERS (2s nominee for Lender and Lender's successors and assigns) has the right: to exercise
mﬂof&whm.lnduding.bﬂmlﬂmﬂadh.theﬂgﬂhforwhuaﬂuﬂtbmy
take any action required of Lender inciuding, but not imited to, releasing and canceling this
Instrument.

E
]
3

3

L
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necessary

monthly payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficlency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Barrower shall pay all taxes, assessments, charges, fines, and impositions
attributsble to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner a
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in faith
by, or defends aguinst enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subo
the lien to this Security Instrament. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice the

e 16
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "extended coverage," and amy
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the perlods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Barrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone

payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower falls to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's optlon and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,

right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
and/or as an additional loss payee. Lender shall have the right to hold the policles and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtfains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard morigage clause and
shall name Lender as mortgagee and/or as an additional loss payee.
In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether ar not the underlying insurance was required by Lender, shall

progress .
requires interest to be pald on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

—

nthele:______
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance
clalm and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In elther event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid
Borrowes) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not thea due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal

circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deterlorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid In comection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a serles of
progress payments as the work is completed. If the insurance or condemmation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon snd inspections of the Propecty. If it has
reasonable canse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or amy persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower falls to perform the covenants and agreements contained in this Security Instrument, (b) there
Is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemmation or forfeiture, for
enforcement of a Hen which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not Hmited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

o
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lease. If Borrower acquires fee title

Lender agrees to the merger in writing.
10. Mortgage Insurance. If Lender required Insurance as a condition of making the Loan,

Borrower shall pay the premiums required to maintain the Insurance in effect. If, for any reason,

the M Insurance coverage required by Lender available from the mortgage insurer that
mvh%ﬁuﬂdedmhmmgmw mr':n:'edtomkeuplmelydedgmwd

required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss

reserve if Insurance (in the amount and for the that Lender requires)
separately g m‘Jme forMortgagelm;nI:c: lfLm'd:rnquumdM'

payments origage

Insurance as a condition of the Loan and Borrower was to make separately designated

payments toward the for Insurance, Borrower shall pay the premiums required to

maintain Insurance in effect, or to provide a non-refundable loss reserve, untll Lender's

for Insurance ends in accordance with any written between Borrower and

Lender forsuchta'mlnaﬂmurmuﬂtumlnatlonlsreqﬂredmvﬂd e Law. Nothing in this

Section 10 affects Borrower's obligation to pay interest at the rate in the N

reilmburses Lender ( entity that purchases the Note) for certain losses it

may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage

insurers evaluate their total risk on all such insurance in force from time to time, and may

Megmmm These agreements require the insurer to make source
mof)whe

ums).
As a result e .Lm.uypurchseroftheN?te.mthalmm.)myreim.
any other entity, or any any . receive (directly or indirectly) amounts that
du'lveﬁ'om(ormlglnbechmctuiz:&as)lpwdon BI:r.ymﬂv:ku'spaymulsforM%Mnnce.ln
or modifying insurer's , of reducing losses.
tnk:o:mgeshreofthelnsmu'sdskln foraslnre%
premiums paid to the insurer, the arrangement is termed "captive reinsurance.” Further:
cem

Ez
g
8
)

el
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or

11. A:‘iﬁnmmtothedhnmProcadgFumwraAanoeﬂmstceedsmbuehy
assigned to slnllil;e to Lender.

the event of a total , destruction, or loss in value of the , the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, or not then due, with
theuoess.lfmy.ydtol!ormwa
In the event of a partial taking, destruction, or loss in value of the in which the fair market
vnlueofthePropertyimmedhtelybdorethegmalmklng. deﬂmcﬂon.ulosslnvaluelserlmor
than the amount of the secured by this Security Instrument before the partial
in

regard to
Borrower shall be in default if any action or , whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's

VMPRSA(OR) 0201) Pege B of 18 Form 3038 1/01
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be ressomable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammahile or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Enviroamental Law; and (d) an "Eavironmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantiies of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (inclnding, but not Hmited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Enviroamental Law of which Borrower has actual knowledge, (b) anmy
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition cansed hy the presence, use or relesse of a
Hazardous Substance which adversely effects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

%—_—

nlee_
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acocleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
scceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acoeleration of the sums secured by
this Security Instrument and sale of the Pr . The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existenoce of
8 default or any other defense of Borrower to acoeleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other romedies pearmitted by Applicasble Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the ocourrence of an cvent of default and of Lender's dlection to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Barrower and to other persons prescribed by Applicable Law. After the time roquired by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the higheat
bidder at the time and place and under the terms designated in the notice of sale in one or more
parceis and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designes may purchase the Property at any sale.

Trusteo shall deliver to the purchaser Trustee's deed comveying the Property without any
covenant or warranty, exprossed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to sll expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the

23. Reconveyance. Upan 'ofallsumssecuredbythisSeunﬂyImlrment,Lendershll
request Trustee to reconvey the and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property

the orpe:;nlepﬂyaﬂﬂedmfltesf;chpumor?.:mmﬂm
recordation costs. Lender may charge Or persons a Property,
ummnwmamm(Msm'M)mmmwmmdmﬂ
to time

&

%SubﬂuuTruuw.l:mdumayﬁ'omMe remove Trustee and appoint a successor
trustee to any Trustee hereunder. Without of the , the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Law.

26. Protective Advances. This Instrument secures any advances Lender, at its discretion,
make under Section 9 of this Security Instrument to protect Lender's interest in the Property and
:;Lsunderthls Instrument.
27. Required Evidence of Property Insurance.
ARNING

Unless you provide us with evidence of the insurance coverage as required by our contract
or agreement, we may insurance at your to protect our interest. This
lnmnncemuyhﬂneednotahomtedcmmlf collateral becomes damaged, the
coverage we purchase may not pay any you make or claim made against you. You
may later cancel this coverage evidence that you obtained property coverage
elsewhere

Feo—
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and agrees to the terms and covenants contained in this

mml!ormwumdrmﬂedwuhu.

BY SIGNING BELOW, Borrower

Security Instrument and in any Rider
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STATE OF OFEcgH W towvoaly
e ERN st NNENNCEY 2, e it e

and acknowledged the foregoing
mmmh@"’“'wmwmmdm.

My Commission Expires: % }D’\

(Official Seal)
p‘-—'

OFFICIAL SEAL
STACY COLLINS
NOTARY PUBLIC-OREGON
COMMISSION NO. 370824

MMISSION EXPIRES AUGUST 2, 2007
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