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MIN 100037506546897381
REQUEST FOR NOTICE OF DEFAULT'
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

THISDEEDOFTRUSTmmadethil 4 day of September ,2003 , among the Grantor,
HORERROECENENSENEMRX E11zabeth A. Kohler, Wm

(herein "Borrower"),

Key Title Co.

(herein "Trustee”), and the Beneficiary,
Mortgage Electronic Registration Systems, INC. ("MERS"), (solely as nominee for Lender, as hereinafter defined, and Lender’s
successors and assigns). MERS is organized and existing under the laws of Delaware, and has an address and te| mmber of
P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS. GMAC Mortgage Corporation DBA ditech.com

("Lender") is ized and existing under the laws of Commonwealth of Pennsylvania , and has an
address of 3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property located in the County of
Klamath , State of Oregon:
The Assessor's Parcel Number (Property Tax ID#) for the Real Property is R447877. See
attached exhibit A

which has the address of 1507 Summers Lane , Klamath Falls ,
[Street] [City]
Oregon 97603- (berein "Property Address");
[ZIP Code]

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances and
rents (subject however to the rights and authorities given herein to Lender to collect and apply such rents), all of which shall be
deemed to be and remain a part of the property covered by this Deed of Trust; nndallofmeforegomg.togeﬂnrthhwdpmperty
(or the leasehold estate if this Deed of Trust is on a leasehold) are hereinafter referred to as the "Property." Borrower understands
and agrees that MERS holds only legal title to the interests granted by Borrower in this Deed of Trust; but, if necessary to comply
with law or custom, MERS, (as nominee for Lender and Lender’s successors and assigns), has the right: to exercise any or ali of
those interests, including, but not limited to, the right to foreclose and sell the Property; and to take any action required of Lender
including, but not limited to, releasing or canceling this Deed of Trust.

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated 09/04/2003

and extensions and renewals thereof (herein "Note"), in the principal sum of
U.s.$15,000.00 , with interest thereon, providing for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payable on October 1, 2013 ; the payment
of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this Deed of Trust; and the
performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey the
Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower warrants
and will defend generally the title to the Property against all claims and demands, subject to encumbrances of record.
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UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to Lender
onﬂndaymomhlypaymentsofprincipalandimarestarepnyableMertheNote,unﬁlﬂ:eNoteispaidhfull,asmn(herein
"Funds”) equal to one-twelfth of the yearly taxes and assessments (including condominium and planned unit development
assesszmntsﬂany)whchmyaﬂampnorﬂyoverﬂﬂsDeedofﬁustandgramdrenﬂmﬂwPropawifany.phume—twelﬁhof
yearly premium installments for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any,
all as reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable estimates
thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that Borrower makes such
payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured or
guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said
taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the Punds, analyzing
said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and
applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law requires
such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender shall give to
Borrower, without charge, an anmual accounting of the Funds showing credits and debits to the Funds and the purpose for which
each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this Deed of Trust.

If the amount of the Punds held by Lender, together with the future monthly installments of Funds payable prior to the due
dwofmuMMMmmmmmmwmnmmemmmmmdmmmMMmm

sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any
amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds held by
Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender shall apply, no
later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at the time of
application as a credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note and
paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower under paragraph
2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under any

, deed of trust or other security agreement with a lien which has priority over this Deed of Trust, including Borrower's
covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other charges, fines and
1mpos|ll}ons attributable to the Property which may attain a priority over this Deed of Trust, and leasehold payments or ground
rents, if any.

S.WMWWMW&WWMWMWM&WM
against loss by fire, hazards included within the term "extended coverage,” and such other hazards as Lender may require and in
such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that such
approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to Lender
and shall include a standard mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold the
policies and renewals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if
not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle & claim for insurance benefits, Lender is authorized to
eolbctandofapplymmmum’smmmmmmdhwmmhmmw
this Deed of Trust.

6. Preservation and Maintenance of Property; Leascholds; Condominiuvms; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and shall

comply with the provisions of any lease if this Deed of Trust is on a leasehold. If this Deed of Trust is on a unit in a condominium
or a planned unit development, Borrower shall perform all of Borrower’s obligations under the declaration or covenanis creating or
governing the condomininm or planned unit development, the by-laws and regulations of the condominium or planned unit
development, and constifuent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements comtained in this Deed of
Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’ fees,
and take such action as is necessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of making
the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until such
time as the requirement for such insurance terminates in accordance with Borrower’s and Lender’s written agreement or applicable
law

'Anyammmdisbm'aedbyl.enderplmamwmmparagraph7 with interest thereon, at the Note rate, shall become
additional indebtedness ofBomwamn?dbymmDeedoanm.UnwssBmo?vuamundaayeemwprmmpfpam.

9, Condemnation, The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are hereby assigned and
shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which has
priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Walver. Extension of the time for payment or modification of
amortization of the sums secured by this Deed of Trust granted by Lender to any successor in interest of Borrower shall not operate
to release, in any manner, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be required
to commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the
sums secured by this Deed of Trust by reason of any demand made by the original Borrower and Borrower’s successors in interest.
Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law, shall not be a
waiver of or prechude the exercise of any such right or remedy.
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fl.&munnandAulgmBmmd;Johtandchu’athhﬂlty;Co—dmrs Thecovenantsandagreememsherein
i i inure to, the respective successors and assigns of Lender and Borrower, subject
to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be joint and several. Any Borrower who
co-signs this Deed of Trust, but does not execute the Note, (a) is co-signing this Deed of Trust only to grant and convey that
Borrower’s interest in the Property to Trustee under the terms of this Deed of Trust, (b) is not personally liable on the Note or
MerﬂlisDeedofTrw.aM(c)ageuMImderaManyoMBomheramkrmyagrwmemm,mdify.forbea:.or
accommodations wi

Bomwerorluxlerwhengwenmmedesmwdherem

13. Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the laws of the

jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to this Deed of

Trust. In the event that any provision or clause of this Deed of Trust or the Note conflicts with applicable law, such conflict shall

nota&ctoﬂmprovniomofmmDeedomeﬂmmeNowwhmhcanbeglvmeﬁeawmnmeconﬂmgpmmmn,mdmmm

endﬂ:eprovmmofthuMdOmestandmeNotearedeclaredtobeseverable As used herein, "costs,” "expenses” and
* fees" include all sums to the extent not probibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time of
execution or after recordation hereof,

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower’s obligations under amy home rehabilitation,
improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses which
Borrower may have againat parties who supply labor, materials or services in connection with improvements made to the Property.

16.Tnmferofthel’mpertyoral!meﬂdnlIm'utmnormwer.lfaﬂoranypanofﬂlehopertyorantherestinitis
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without
Lender’s prior written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Deed

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less
than 30 days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of
Trust. If Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Deed of Trust without further notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

{

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence
of an event of defanlt and of Lender’s election to cause the Property to be sold and shall cause such notice to
each county in which the Property or some part thereol is located. Lender or Trustee shall give notice of sale in the manner

to the highest bidder at the time and place and under the terms designated in the notice of the sale in one or more parcels
and in such order as Trustee may determine. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or Lender’s designee may purchase the
Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed the Property so sold without any covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidemce of the truth of the
siatements made therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all reasonable costs and
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees and costs of title evidence; (b) to
aﬂmseanedb;ttheedoanlt,and(e)ﬂnem,ﬂany,toﬂ:epeﬂmw entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding ’s acceleration of the sums secured by this Deed of Trust due to
Borrower’s breach, Borrower shall have the right to have proceedings begun by Lender to enforce this Deed of Trust
discontinued at any time prior to the earlier to occur of (i) the fifth day before sale of the pursuant to the power of sale

ing :

which would be then due under this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all breaches of

any other covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable expenses

incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in
Lender’s and Trustee’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable attorneys’

fees and(d)Bonwamkumchacnmul:ndermymsomblyrequnemummmelmofmmedomest Lender’s

i
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20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the
-PropmyandslnﬂmnendermisbeedofihmmmngmévidencmgmdebtedneusecuredbythinDeedofTrusttoTruawe.
Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled thereto. Such
person or persons shall pay all costs of recordation, if any.

21. Substitute Trustee. In accordance with applicable law, Lender may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all
the title, power and duties conferred upon the Trustee herein and by applicable law.

22, Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes.

23. Attorneys® Fees. As used in this Deed of Trust and in the Note, “‘attorneys’ fees”’ shall include attorneys’ fees, if any,
which shall be awarded by an appellate court.

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has priority
over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on page one of this Deed of Trust, of any default
under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREOF, Borrower has executed this Deed of Trust.

th A. Kohler f

(Seal)
-Borrower
(Seal)
-Borrower
(Seal)
-Borrower
(Sign Original Only)
STATE OF OREGON, Klbmasn County ss:
On this k‘b day of Q_PW » 2003 » personally appeared the above named
Lrobett B Kohler
and acknowledged
the foregoing instrument to be hers voluntary act and deed.
My Commission Expires: q[;-, los Before me: Kore~ Ockes
(Official Seal)
OFFICALSEAL Notary Public for Oregon
NOTARY PUBLIC-OREGON MU Comm Lexpies: <[> o5~
: COMMISSION NO. 350327
MY COMMISSION EXPIRES SEPT. 27, 2005
5002088 (otos) Paged ol 4
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EXHIBIT A

BEGINNING AT A POINT ON THE WEST SECTION LINE OF SECTION 35
TWP. 38 S. R. 9 E.W.M., WHICH LIES N 0 DEGREES 12' E A
DISTANCE OF 666.5 FEET FROM THE IRON PIN WHICH MARKS THE SW
CORNER OF SAID SEC. 35 AND WHICH POINT IS ALSO THE SOUTHWEST
CORNER OF THE SW1/4 OF THE NW1/4 OF THE SW1/4 OF THE SW1/4 OF
SATID SEC. 35 AND RUNNING THENCE; CONTINUING N 0 DEGREES 12' E
ALONG SAID ABOVE MENTIONED WEST SECTION LINE OF SECTION 35 A
DISTANCE OF 133.3 FEET TO A POINT; THENCE N 89 DEGREES 58' E
A DISTANCE OF 344.0 FEET TO THE WESTERLY BOUNDARY OF EMPIRE
TRACTS; THENCE S 0 DEGREES 15' W ALONG SAID WESTERLY BOUNDARY
OF EMPIRE TRACTS A DISTANCE OF 133.2 FEET TO THE SE CORNER OF
THE SW1l/4 OF THE NW1/4 OF THE SW1/4 OF THE SW1/4 OF SAID
SECTION 35 AND WHICH POINT IS ALSO THE SOUTHWESTERLY CORNER
OF EMPIRE TRACTS; THENCE S 89 DEGREES 57' W A DISTANCE OF
343.8 FEET MORE OR LESS TO THE POINT OF BEGINNING, SAID TRACT
CONTINUING 1.05 ACRES MORE OR LESS SITUATED IN THE SW1/4 OF
THE NW1/4 OF THE SWl1/4 OF THE SW1/4 OF SECTION 35 TWP. 38 S.
R. 9 E.W.M.

THERE IS RESERVED HOWEVER A STRIP OF LAND 30 FEET WIDE ALONG
THE WEST SIDE OF THE ABOVE DESCRIBED TRACT OF ROAD PURPOSES
AND ALSO THE IRRIGATION AND DRAINAGE DITCHES NOW UPON AND
ACROSS THE SAID TRACT ARE RESERVED FOR THE BENEFICIAL USE OF
THIS TRACT AND THE ADJOINING LANDS WHICH NOW HAVE THE USE
THEREOF .

Permanent Parcel Number: R447877 (Parcel #1)
M44909 (Parcel #2)

LOWELL E. KOHLER AND ELIZABETH A. KOHLER,

HUSBAND AND WIFE

1507 SUMMERS LANE, KLAMATH FALLS OR 97603
Loan Reference Number : 1898487/000654689738/KOHLER

4660809
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EXHIBIT A
(continued)

First American Order No: 4660809




