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THIS TRUST DEED made this maﬂ_,zooa.mrwenevemm.uc.um. FIRST AMERICAN TITLE
INSURANCE COMPANY OF OREGON as Trustes, and SOUTH VALLEY BANK & TRUST AS CUSTODIAN FOR ROBERT C. HERNANDEZ IRA,
SOUTH VALLEY BANK & TRUST AS CUSTODIAN FOR WILLIAM LEAVENS IRA and SOUTH VALLEY BANK & TRUST AS CUSTODIAN FOR
THOMAS DEAN HALL IRA, as Beneficiary,

75476

WITNESSETH: Vol_MO3 Page 85309

Grantor irevocably grants, bargains, selis, and conveys to frustee in trust, with power of sale, the property in Kiamath County, Oregon,
described ss:

**Re-recording to correct legal description
See Exhibit “A” attached hereto.

together with all and singular the tenements, hereditaments, and appurtenances and aii other rights thereunto belonging or in anywise now or hereafter
appertaining, and the rents, issuss, and profits thereof and all fbdures now or hereafter attached to or used in connection with the property.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agresment of grantor hersin contained and payment of the sum of Two
Hundred Seventy-Six Thousand Four Hundred Twenty-three Doliars and 43/100's ($278,423.43), with interest thereon according ta the terms of a
promissory note of even date herewith, paysbie to beneficlary or order and mada by grantor, the final payment of principal and interest hereof, ¥ not
sooner paid. to be dus and payable on October 1, 2086. Tha date of maturit; of the debt secured by this Instrument is the dats, stated above, on which
the final instaliment of the note becomas due and payuble.

Due on Sale Clause: Should the grantor either agree to, attempt to, or actually sefl, convey, or assign ail (or any part) of the property or all (or any
part) of grantor's interest in it without first obtaining the written consent or approval of the beneficiary, then, at the beneficiary’s option, all obligations
sacured by this instrument, irespective of the meturity dates expressed thersin, or herein, shall become immediately due and payable. The mxecution
by grantor of an eamest money agresment does not constitute a sale, conveyance or assignment.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve, and maintain the property In good condition and repair; not to remove or demolish any buliding or improvement
thereon; not to commit or permit any waste of the property.

2. To compiete or restore promptly and in good and habitable condition any buliding or improvement which may be constructed, damaged, or
destroyed therson, and pay when due all costs incumed therefor.

3. To compiy with all laws, ordinances, regulations, covenants, conditions, and restrictions affecting the property; i the beneficiary so
requests, to join In executing such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require and to pay for flling
same In the proper public office or offices, as well as the cost of all len ssarches made by filing officers or searching agenciss as may be desmad
desirable by the beneficiary.

4. To provikie and continuously maintain Insurance on the bulldings now or heresfier erected on the property against loss or dsmage by fire
and such other hazards as the beneficiary may from time to time require, in an amount not less than the insurable value, written in companies
accaptable to the beneficlary, with ioss payable to the latier; all policies of insurance shall be delivered to the beneficiary as soon as Insured; if the
grantor shall fail for any reason to procurs any such insurance and to deliver the policies to the beneficiary at least fiftesn (15) days prior to the
expirstion of any policy of insurance now or hereafter placed on sald bulidings, the beneficiary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be appiied by beneficiary upon any indebtedness secured hereby and In such order as
beneficiary may dstermine, or at option of beneficiary the antire amount so collected, or any part thereof, may be reisased to grantor. Such application
or releass shall not cure or walve any default or notice of default hersunder or invalidate any act done pursuant to such notice.

5. To keep the property free from construction llens and to pay all taxes, assessments, and other charges that may be levied or assessed
upon or sgainst the property before any part of such taxes, assessments, and other charges become past due or dalinquent and promptly deliver
receipts therefor to beneficiary; should the grantor fall to make payment of any taxss, agccecsmente, insurarce premiums, lisns, or cther chargss
payable by grantor, either by direct payment or by providing benaficiary with funds with which to make such payment, beneficiary may, at lts option,
make payment thereof, and the amount so paid, with interest at the rate set forth in the note secured hereby, together with the obligations described in
paragraphs 8 and 7 of this trust deed shall be added to and become a part of the debt secured by this trust deed, without wavier of any rights arising
from breach of any of the covenants hereof and for such payments, with interest as aforesaid, the property hereinbefore described, as well as the
grantor, shall bs bound to the same extent that they are bound for the payment of the obligation herein described, and all such payments shall be
immediately dus and payable without notice, and the nonpayment thereof shall, at the option of the beneficiary, render all sums secured by this trust
deed immediately due and payable and constitute a breach of this trust deed.

6. To pay sli costs, fess, and expensas of this trust inciuding the cost of title ssarch as well as the other costs and expenses of the trustee
incurred In connection with or in enforging this obligation and trusiee’s and attorney fees actually incurred.

7. To appear in and defend any action or proceeding purporting to sffect the security rights or powers of beneficlary or trustes; and in any
suit, action, or procesding In which the beneficiary or trustee may appesr, including any sult for the foreciosure of this deed, or any sult or action reiated
to this instrument, including but not limited to iis validity and/or enforceability, to pay all costs and axpenses, including evidence of titie and the
beneficiary's or trustes's sttomey fess; the amount of sttomey fees mentioned in this paragraph 7 in all cases shall be fbeed by the trial court and In the
event of an appeal from any judgment or decree of the trial court, grantor further agrees to pay such sum as the appeliste court shall adjudge
reasonabie ss the beneficiary’s or trustee’s attomey fess on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of sakd property shall be taken under the right of eminent domain or condemnation, beneficiary shall
have the right, If k 80 elects, to require that all or any portion of the monies payable as compensation for such taking, which are In excess of the amount
required to pay all ressonabile costs, expenses and attomey’s fees necessarlly paid or incurred by grantor in such procsedings shall be psld to
benaficiary and applied by k first upon any ressonable costs and expanses and sitorney's fees, both in the trial and appeliate courts, necessarily paid or
incurred by beneficiary in such procesdings, and the balance applied upon the indebledness secured hereby; and grantor agrees, at its own expense, to
take such actions and execute such instruments as shall be necessary In obiaining such compenestion, promptly upon beneficiary’s request.

9. At any time and from time to time upon wrilten request of beneficlary, peyment of its fees and prasentstion of this deed and the note for
endorsemaiit (in case of full reconveyancss, for cancallation), without affocting tha llablity of any person for the paymant of the Indebiednese, trustee
may (a) consent to the making of any map or plat of sald property; (b) join in granting any sasement or creating any restriction thereon; (c) join in any
subordination or other agresment affecting this deed or the lisn or charge thersof. (d) reconvey, without warranty, all or any part of the property. The
grantes in any reconveyance may be described as the "person or persons legally entitied thersto™, and the recitals therein of any matters or facts shall
be conclusive proof of the truthfuiness thereof. Trustes's fees for any of the services mentioned In this paragraph shall be not less than $5.

10. Upon any default by grantor hereunder, beneficiary may st any time without notice, sither in person, by agent or by a recelver to be
appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of said
property or any part thereof, In its own name sue or otharwise collect the rents, issues, and profits, including ressonable attomey's fess upon any
indebtadness secured hersby, and in such order as beneficlary may detsrmine.

11. The entering upon and taking possession of sakd property, the collection of such rents, issues and profits, or the proceeds of fire and
other insurance policies or compensation or awards for any taking or damage of the property, and the spplication or release thereof as aforesaid, shall
not cure or walve any defsult or notice of default hereunder or invaiiiate any act done pursuant o such notice.

12. Upon defauit by grantor in payment of any indebtedness secured hereby or in grantor's performance of any agreement hereunder, time
being of the assence with respect to such payment and/or performance, the beneficiary may declare all sums secured hersby immedistely due and
payable. In such an event the beneficiary may elect to proceed to forecioss this trust deed in equity as a morigage or direct the trustee to foreciocse this
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have. In the event the beneficlary slects to forecioss by sdvertisement and sale, the beneficiary or the trusies shall executs and cause to be recorded a
written notice of default and election to sefi the properly to satisfy the obligation secured hersby whereupon the trustee shall fix the time and piace of
sale, give notice thereof as then required by law and proceed to foreciose this trust desd in the manner provided in ORS 88.735 to 86.795.

13. After the trustee has commenced foreciosure by acdvertissment and sale, and at any time prior to 5 days before the dats the trustee
conducts the sale, the grantor or any other person so privileged by ORS 88.753, may cure the default or defaults. if the defautt consists of a faliure to
pay, when dus, sums secured by the trust deed, the defauk may be cured by paying the entire amount due at the time of the cure other than such
postion s would not then be due had no default occumed. Any other defaul that is capabie of being cured may be cured by tendering the performance
required under the obligation or trust deed. In any case, in addition to curing the defaukt or defaults, the person effecting the cure shall pay to the
beneficiary all costs and expenses actually incurred in enforcing the obfigation of the trust deed together with trustes’s and aitomey’s fees not
exceeding the amounts provided by law.

14. Otherwise, the sale shall be heid on the date arx st the time and piace designated in the notice of sale or the time to which sald sale
may be postponad as pravided by law. The trustes may sall the property aither in one parcel or in ssparste parcels and shall sell the parcel or parcels
at auction to the highest bidder for cash, payabie at the time of sale. Trustes shall deliver to the purchaser its deed in fonm as required by law
conveying the proparty 90 soid, but without any covenant or wamranty, express or implied. The recitals in the deed of any matters of fact shall be
conciusive proof of the truthfulness thereof. Any person, excluding the trustes, but inciuding the grantor and beneficiary, may purchase st the sale.

15. When trustee selis pursuant to the powers provided herein, trustee shall apply the proceeds of ssle 1o paymant of (1) the expenses of
sale, inciuding the compensation of the trustes and a reasonable charge by trustee’s attomey, (2) to the obligation secured by the trust deed, (3) to all
persons having recorded liens subsequent to the Interest of the trustes In the trust deed as their interssts may appear in the order of the priority and (4)
the surpius, if any, to the grantor or to his successor in interest entitied to such surplus.

18. Beneficiary may from time to time appoint a successor or successors to any trustes named herein or to any successor trustee appointed
hereunder. Upon such appointment, and without conveyancs to the succeseor trustee, the latter shall be vested with alt titls, powers and duties
conferred upon any trustee herein named or appoinied hereunder. Each such appointment and substitution shall be mado by written Instrument
executed by beneficiary, which, when recorded in the mortgage records of the county or counties in which the property is situated, shall be conclusive
proof of proper appolntment of the sucoessor trustee.

17. Trustee accepts this trust when this deed, duly exacuted and acknowiesdged, s made a public record as provided by law. Trustee Is not
obligatad to notify any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor, beneficiary, or trustee
shall be a party uniess such action or proceeding Is brought by trustes.

The grantor covenants and agrees to and with the beneficiary and the bensficlary’s succassor in interest that the grantor is lewfully seized in
fee simpls of the real property and has s valid, unencumbered titie thereto, except as may be set forth in an sddendum or exhibkt sitached hereto, and
that the grantor will warrant and forever defend the same against all persons whomsoever.

WARNING: Uniess grantor provides beneficiary with svidence of insurance coverage as required by the contract or ioan agresment between
them, beneficiary may purchase insurance at grantor's expense to protect beneficiary’s interest. This insurance may, but need not, aiso protect
grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficlary may not pay any claim made by or against grantor.
Grantor may later cancel the coverage by providing evidence that grantor has obtained property coverage eisswhere. Grantor is responsibie for the
cost of any insurance coverasge purchased by beneficiary, which cost may be added to grantor's contract or ioan balance. If it is 0 added, the interest
rate on the underlying contract or loan will apply to k. The effective date of coverage may be the date grantor's prior coverage lapsed or the date
grantor fatled to provide proof of coverage. The coverage benaficiary purchases may be considerably more expensive than insurance grantor might
otherwise obtaln alone and may not satisfy any need for property damage coverage or any mandatory llabiiity insurance requirements imposad by
applicable law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are for an ofganization, or are
for business or conwnerclal purposes.

Crass Default This trust deed secures performance and payment on three promissory notes, and a defaukt on any of the promissoly notes,
or on this trust deed, constitutes a defauit on all of the promissory notes and this trust deed.

Lot Ralesses: Grantor is developing the parcel of real property subject to this trust dead into a subdivision, and contemplates seling lots
within the subdivision, and will need, in order to complete any sale of a lot, a partial mconveyance of title. In order to secure a partial reconveyance on
any particular lot, prior to full payment of the three promissory noles sacured by this trust deed, Grantor shall make a total payment of $22,000, which
minimum tota! payment shall the allocated prorata upon each of the thres promissory notes. Each such payment, after such aliocation to sach of the
three promlissory notes shall be applied first to interest accrued prior to date of payment, and then to principal,

This dead applies to, inures to the benefkt of, snd binds all parties hersto, their heirs, legatess, devisess, administrators, exscutors, personal
repressntstives, succsssors and assigns. The term bensficiary shall mean the holder and owner, including pledges, of the contract secured hereby,
whether or not named as a benaficlary herein.

in construing this trust deed, It is understood that the grantor, trustes and/or beneficiary may each be more than one person; that if the
context so requires, the singular shall be taken to mean and inciude the plural, and that generaliy all grammatical changes shall be made, assumed and
implied to make the provision hereof apply equally to corporstions and to individuals.

IN WITNESS WHEREOF, the grantor has exacuted this instrument the day and year first above written.

FIVE DEVELOPMENT, L.CC

F. Servoss, Member

STATE OF OREGON )
D ' %
County of Jackson )
mmhl_d-.mfw_aémm_m.mwmmmmmuc.wmmma
Ssrvoass, ks Member, and the foregoing instrument 10 be s voluntary act and deed.
Before me:
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EXHIBIT "A"

A tract of land situated in the E 1/2 NW 1/4 of Section 12, Township 39 South, Range 9 EW.M.,
more particularly described as follows:

Beginning at a point located N. 89°52' W. along the saction line common to Sactions 1 and 12,
Twp. 39 S.R. 9 EW.M,, a distanca of 430 feet from the North quarter corner of sakd Section 12;
thence S. 0°22' E, paralie! to the East line of the NW 1/4 of said Saction 12 a distance of 408.38
feet; thence N. 89°52' W, paraliel to the North line of sald Section 12 a distance of 30 feet;
thence S. 0°22' E, paraliel to said East Ine of Section 12, a distance of 1065.75 feet; thence S.
42°50' W. a distance of 392,99 feet ts the Northeasterly right of way line of the O.C& E.
Raliroad; thence N. 66°54' W. along the Northeasterly right of way line of 0.C.& E. Rallroad
197.42 feet; thence N. 0°22' W. 1685.88 feet to the North line of Section 12; thence S. 83°52' E,
along said section line 480 feet, more or less to the point of beginning.

SAVING AND EXCEPTING ANY PORTION LYING WITHIN TRACT 1343, PHASE ONE
APN: R559746
State of Oregon, of Klamath
Recorded 10/09/03 ¢ .. m
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LmdaSmith, Clerk
Fee$ 3/ #ongs 3

StateofOregon,
Recorded 11/18/0
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Linda CountyClerk
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