E£nd 2 030 80,

pI

W - G 1sa Rk

AFTER RECORDING RETURN TO:
AMERITITLE StltedomCmatyongnh
222 SOUTH SIXTH STREET Recorded 12/02/03 ! m
KLAMATH FALLS, OR 97601 Vol M03 P 30~ 2

Linda Smith, County Clerk
ESCROW NO. MT€2752-KR Fee$_34°° #ofPgs

Grautor: THE AUTUMN ONE FAMILY
LIMITED PARTNERSHIP, an Oregon limited
partnership and RANDALL STMONSON dba

MEDFORD, OR 9750¢- 9750/

Beneficlary: HENRY J. CALDWELL, JR. &
DEBORAH L. CALDWELL, TRUSTEES OF
THE CALDWELL FAMILY TRUST UDA
JANUARY §, 1996 AND THEIR
SUCCESSOR IN TRUST

7990 HILL RD.

KLAMATH FALLS, OR 97603

TRUST DEED
ALL INCLUSIVER

THIS TRUST DEED, mads on December 1, 2003, besween THE AUTUMN ONE FAMILY LIMITED PARTNERSHIP,
ax Oregoa limited partacrship, as to an undivided 1/2 interest and RANDALL SIMONSON dba COMMERCIAL
REDEVELOPMENT CO., an Oregon awumed business nams, as to an undivided 1/2 intorest, as tenants in common, a3
QGrantor, AMERITITLE, an Oregos Corporatios, as Trustes, snd HENRY J. CALDWELL, JR. & DEBORAH L.
CALDWELL, TRUSTEES OF THE CALDWELL FAMILY TRUST UDA JANUARY &, 1996 AND THEIR SUCCESSOR
IN TRUST, as Beneficlary,

WITNESSETR:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sals, the property in KLAMATH,
Oregon, described as:

Parxcel 2 of Land Partition 46.02, being a portion of "Major Land
Partition No. 79-37" Situated on the NW1/4 NW1/4 of Section 10,
Township 39 South, Range 9 East of the Willamette Meridian,
Klamath County, Oregon.

Tax Accoount No.: 3909-01083-00201-000 Key No.: 791076
SEE EXHIBIT “A” FOR ALL INCLUSIVE TRUST SPECIAL TERMS.

together with all and singuler the tensments, hereditaments and sppurtenances and all other rights thersunto belonging or in
anywise now or hereafier appertaining, and the rents, issues and profits thereof and all fixtures now or heresfier attached to or
used in connection with the property.

POR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contzined and payment of the sum
of **ONE MULLION FIVE HUNDRED THOUSAND AND NO/100the®* Dollars, with interest thereon according to
the terms of & promissory note of even date berewith, payable to bensficiary or order and made payabie by grentor, the final
payment of principal and interest hereof, if not sooner paid, to be due and payable 12/01/2006.

The date of maturity of the debt secured by this instrument is the dute, stated above, oo which the final inetallment of sald note
becomes dus and payable. In the evant the within described property, or any part theseof, or any interest tharin is sold, agreed to
be s0ld, conveyed, sssigned, or alienated by the grantor without first having obtained the written consent or approval of the
beneficiary, then, ot the beneficisry’s option, all obligations secured by this instriunent, irrespective of the maturity dates
sxpreseed therein or herein, shall become immediately due end paysble.

To protect the security of this trust deed, grantor agress:

1. To protect, prescrve and maintain said property in good condition and repair; not to remove or demolish any buliding or
improvement thereon; not to comeit or permit any waste of said propesty.

2. To compiets or restors promptly and in g0od workmanlike manmer any building or improvement which may be constructed,
damaged or destroyed thereon, and pay when due all costs incurred therefor.

3. To comply with all lsws, ordinances, regulstions, covenants, conditions and restrictions affecting the property; if the
beneficiary so requests, o join in executing such financing statements pursuant to the Uniform Commercial Cods as the
bencficiary may require and 10 pay for filing same In the proper public offics or offices, as well as the cost of all lien searches
made by fiting officers or searching agencics as may be decmed desirable by the baneficixry.

4. To provide and continuously maintain insursnce on the bulldings now or hereafiar erected on sald premises against loss or
damage by firs and such other hazards as the beneficiary may from time to time require, in an amount not laes than the

NOTE: The Trust Deed Act provides that the Trustee hereunder must be sither an artorngy, who Is an active member of the
Oregon State Bar, a bank, trust compeny, or savings and loan association authorized to do business tmdar the laws

of Oregon or the United States, a title insurance company muthorized to insure title to real property of this stats, its
subsidisries, affilintes, agents or branches, the United States or anry agency thereof, or an escrow agent licensed

under ORS 696.50S to 696.588.
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$1.300.000.00 , written in companies scceptable to the beneficiary, with loss payable to the latter: all policies of insurance shall
be deliverad to the beneficiary s soon as Insured; if grantor shall fil for any resson to prounnynrw and to
deliver said policies to the boneficiary at least fifteen days prior to the expirstion of any policy of insurance now or hereafter
?hcodon nidhdldinu.tbo beneficisry may prooure sams at grantor's expense. Tho amount coflected onder any firv or other
mmwuwwmmmmwmmhmmumm
dstermine, or a2 option of beneficlary the sutire amount so collected, or any pert thereof, may be released to grantor. Such
application or release shall not cure or waive any dofiwult or notice of defiult hersrmder or invalldate any act done pursusnt to such

5. To keep said promises free from consumction liens and to pay all taxes, sssessments and other charges that may be levied or
assessed upon or against sald property before any part of such taxes, assessments snd other obarges become past
doe or delinquent and umgﬂydoﬂvermaipﬂﬂmhm beseficiary; should the grancor fhil to meke payment of sny taxes,
&3sessments, insurance premivims, lens or other charges paysble by grantor, elther by direct payment or by providing
beneficiary with funds with which to make such payment, beneficiary may, st its option, make paymes thereof, and the amount
30 paid, with interest at the rate set forth inthe noto secured hereby, together with obligations described in paragraphs 6 snd 7
of this trust dead, shall be added to and become & part of the debt secured by this trust deed, without waiver of ny rights
arising from broach of sny of the covenants hersof and for such payments, with interest as aforesaid, the property
hereinbefore described, a3 well as the grantor, shell be bound to the same extent that they are bound for the payment of the
obligation herein desoribed, and all such payments shall be imenedistely due and payable without notics, and the nonpayment
thervof shall, at the option of the beneficiary, render sll sums secured by this trust deed immediately due &nd payable and
constitute & breach of this trust deed,

6. To pay all costs, feea and expenses of this trust deed including the cost of title ssarch as well as the other costs and expenses of
the trustes incarred in connection with or in suforcing this obligation and trustee's and etrorney’s foes actually incurred.

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneficixry or
trustee; and in any suit, action or proceeding in which the baneficiary or trustee may appesr, including any suit for the
foreclosure of this deed, 10 pay all costs and expenses, inchiding evidence of title and the beneficiary's or tustee's attorney'’s
foes; the amount of attorney's fees mentioned in this paragraph 7 in all csses shell be fixad by the trial cowrt and in the event
of an appeal from any judgment or decrees of the trial court, grantor flrther agrees to pay such sum as the appeliste court
shall adindge ressonsbls asthe beneficisry’s or trustes's sttorney's foes on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of said property shall be taken under the right of cmrinent domaln or condemmation,
beneficiary shall have the right, If it so elects, to require that all or any portion of the monies payuble as compensation for such
taking, which are in excess of the amount required to pay all rensonable costs, expenses and attorney's foes necessarily paid or
incurred by grantor in such proosedings, shell be paid to bensficiary and applied by it first upon any such reasonable costs and
expenses snd atiorney's fees, both in the trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings,
and the balance applied upon the indebtedness secured hereby; and grantor agroes, at its own cxpenss, to take such actions and
execute such Instrzments as shall be necessary in obtaining such compensation, promptly upon beneficiary's request.

9. At any time and from time to time upon written request of beneficiary, payment of its fees and presentation of this desd and the
note for endorsement ( in case of fill reconveyances, for canceliation ), without affecting the liability of any person for the
payment of the indebtednass, trustes may (») consent to the making of sty map or plat of said property; (b) join in granting
any easement or creating any restriction thereon; () join in any subordinstion or other agresment affecting this desd or the
lien or charge thereof; (d) reconvey, without warranty, all or any pert of the property. The grantes in any reconveysnce may
be described as the "person or persons legally entitled thereto," and the recitals therein of any matters or facts shall be conclusive
proof of the truthfulness thersof. Trustes's fees for any of the sarvices mentioned in this paragraph shall be not less than §5.

10. Upon any default by grantor hereundar, beneficiary may at any time without notice, elther In person, by agent or by u receiver
to be appointed by a court, and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and
take possession of said property or any part thereof, in its own name sue or otherwise collect the rents, issues and profits, including
those past dus and unpaid, and apply the same, less costs and expness of operation and collection, inchxling reasonable attomey's
fees upon any indebredness secured hereby, and in such order a¢ beneficiary may determine.

11. The entering upon and taking possession of sald property, the collection of such reats, issues and profits, or the procesds of
fire and other insuranca polices or compensation or awards for any taking or damage of the property, and the application or release
gm-mmnmmammm«mwmtmn«ummmmmmm

ce.

12. Upon defanit by grantor in payment of any indebtedness secured hereby or in his performeance of sty agreement hereunder,
time being of the essence with respect to such payment and/or performance, the beneficlary may declare ail sums secured hereby
immedistely due snd payable. In such an event the beneficiary at his alection may proceed to foracloss this trust deed in equity as
a mortgage or direct the trustea to forecloss this trust deed by advertisemant and sale, or may direct the trustes to pursus sny other
right or remedy, either at law or in equity, which the beneficiary may have. In the ovent the beneficiary elects to forecliose by
advertisement and sale, the beneficiary or the trustes shall execute and cause to be recorded his written notice of defhult and his
election to sell the said described real proparty to satisfy the obligation secured harsby whereupon the trustes shall fix tha time and
place of sale, give notice thereof as then requived by law and proceed to foreclose this trust deed in the manner provided in ORS
86.735 w 36.793,

13. After the trustss has commenced foreclosure by advertisament and sale, and at any time prior to 5 days before the date the
trustee conducts the sale, the grantor or any other person 3o privileged by ORS 86.753, may cure the default or defaults. If the
default consists of a failure 1o pay, when due, sums sscured by the trust desd, the defirult mxy be cured by paying the entire amount
due at the time of the cure other then such portion as would not then be due had no default occurred. Any other defiult that is
capable of being cured may be cured by tendering the performance required under the obligation or trust deed, In any case, in
addition %o curing the defsukt or defauits, the person effecting the cure shall pay to the bensficiary all costs snd expenses actuslly
incwrred i enforcing the obligation of the trust deed together with rustee’s and attorney’s fees not exceeding the amounts

by faw.

14. Otherwise, the sale shall be held on the date and at the time and piace desigrated in the notice of sale or the time to which
xaid ssle may be postponed as provided by law. The trustee may sell said propesty either i one parcel or in separste parcels and
shall sell the parcel or parcels at auction to the highest bidder for cash, payable at the tims of sale. Trustee shall deliver to the
purchaser its deed in form a6 required by law conveying the property so sold, but without sny covenant or warranty, express or
implied. The recitals in the deed of m1y matters of fact shall be conclusive proof of the truthfulness thereof. Any person,

the trustes, but including the grantor and beneficlary, may porchase at the sale.

15. When trustes sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of (1) the
sxpenges of sale, including the compeasation of the trustes and & reascosble charge by trusiee’s sttomnay, (2) to the obligation
secured by the trust deed, (3) %o all persons having recorded liens subsequent to the interest of the trustes in the trust deed a3 their
interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or to his successor in intarest entitled to
such surphis.
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16. Beneficiary may from time to time appolnt & sucoessor or suoCessors (0 any trustes named berein or to any successor trustse
appointed hereunder. Upon such appointment, and without conveyance to the successor trustee, the latter shall be vested with all
title, powers and duties conferred upon smy trustee herein named or sppointed hereunder. Kach such appointment and substitution
shall be made by written instrumant axecuted by beneficiary, which, when recorded in the mortgage records of the county or
counties In which the is situsted, shall be conclusive proof of proper appointment of the successor trustes.

17. Trustes accopts this trust when this deed, duly executed and acknowledged s made a public record as provided by law.
Trustee is not obligated to notify any party hereto of pending sale under sny other deed of trust or of any action or procesding in
which grantor, bensficiary or trustee shall be a party unless such action or procesding is brought by trustes. The grantor covenants
and agrees to and with the beneficiary and ths baneficiary's successor in Interest that the grantor is lawfully seized In fee simple of
the real property and has 2 valid, unencumbered titls thereto and thet the grantor will warrant and forever defond the same against
all persons whomsosver.

WARNING: Unless grantor provides beacficiary with evidence of insurance coverngs s required by the contract or loan
agreement between them, beneficiary may purchase insuranee at grautor's cxpense to protect bensficlary’s interset.  This
insursace may, but necd not, also protect grantor's intsrest, If the coliateral becomes damaged, the coverage purchased by
beaeficiary may net pay any clalm made by or agaiust grantor. Grantor may later cancel the coverage by providing
cvidence that grantor bas obtalned property coverage elsewhere. Grantor is respousible for the eost of any insurance
coverage purchased by baneficiary, which cost may be added to grantor's contract or loan balance. 171t is so added, the
laterest rats on the underlying contract or loan will apply to k. The sffactive dats of coverage may be the date grantor's
prior coverage lapesd or the date grantor fafled to provide proof of coverage. The coverage beneficiary parchases may be
coasiderably more expensive than inserance grantor might otherwise obtain alone and may not satisfy any need for
property damage coverage or any mandstory Hability insurance requirements imposed by applicable law.

The grantor warrants that the procesds of the loan representad by the sbove desoribed nots and this trust deed are:
for an organization, or (even if grantor is a natural parson) are for
business or commercial purposes.
‘This desd applies to, inures to the benefit of and binds all parties hereto, their beirs, legatees, devisees, administrators, executors,
personal representatives, successors, and assigns. The term beneficiary shall mesn the holder and owner, including pledges, of the
coriract secursd hereby, whether or not named as a beneficiary herein.
In construing this trust deed, It Is understood that the grantor, trstee and/or beneficlary may bs mors than one psrson; that If the
context so requires, the singular shall be mken to mean and include the plural and that generelly all grammatical changes shall be
made, assumed and implied to make the provisions hereof apply equally to corporations and to individuals.

IN WHEREOF, said grantor has bereunio set his hand the day and year first abeve written,

dba COMMERCIAL REDEVELOPMENT CO., an Oregon assumed busincss name

THE A FAMILY LIMITED PARTNERSHIP, an Oregon himited partnecship
BY:
JO TZER, GENERAL PARTNBR

BY:

AN AT RN ORNERAL TR TR~

Staze of Oregon
County of MbAMATH JAK SN

This instrument was acknowledged before me on Dexescmey | | 7a.i3 by JOHN E. BATZER -

General Partneryof THE AUTUMN ONE FAMILY LIMITED PARTNERSHIP, an Oregon limited partnership and
SIMONSON dbas COMMERCIAL REDEVELOPMENT CO., an Oregon assumed business name.

T | el
NOTARY PUBLIC-OREGON otary Public for Oregon)

COMMISSION NO. 336678 ‘ .
MY COMMISS# © ™ “(ES SEPT, 07, 2004] My commission expires Q7.6
hstdeEREn i 4 Yy ATl 1 t

REQUEST FOR FULL RECONVEYANCE
(To be used only whea obligations have been paid)

TO: , Trugtes

The undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by the
trust deed heve been fully peld and setisfled. You hereby are directed, on payment to you of any sums owing to you under the
mdhmdﬁwmm“hoﬂaﬂwﬂu&dhﬂ”mﬂbyhm“(wﬂdtm delivered
t0 you herowith together with the trust deed) and to reconvey, without warrsnty, to the partiss designated by the terms of the trust
deed the estate now held by you under the same.

Mail reconveyance and documents to:

DATED:

Beneficiary

Do 50t lose or destroy this Trust Deed or the Note which it secures.
Both nvwst be delivered to the trustes for cancellation before reconveyance will be made,
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EXHIBIT “A” 88433

This Trust Deed is an All Inclusive Trust Deed and is second and subordinate to the Trust
Deed now of record dated January 15, 1999 and recorded on January 22, 1999 in Volume
M99, page 2225, Microfilm Reoords of Klamath County, Oregon together with
Assignment of Rentals recorded on January 22, 1999 in Volume M99, page 2232,
Microfilm Records of Klamath County, Oregon in favor of South Valley Bank & Trust,
as Beneficiary which secures the payment of a Note therein mentioned.

Henry J. Caldwell, jr. & Deborah L. Caldwell, Trustees of The Caldwell Family Trust
UDA January 5, 1996 and their successor in Trust, Beneficiary berein agrees to pay,
when due, all payments due upon the said Promissory Note in favor of South Valley
Bank & Trust and wil} save the Grantor herein, The Autumn One Family Limited
Partnership, an Oregon limited partnership, as to an undivided % interest and RANDALL
dba COMMERCIAL REDEVELOPMENT CO., an Oregon assumed business name, as
to an undivided % interest, as tenants in common, harmless therefrom.

Should the said Beneficiary herein default in making any payments due upon said prior
Note and Trust Deed, Grantor herein may make said delinquent payments and any sums
s0 paid by Grantor herein will then be credited upon the sums next to become due upon
the Note secured by this Trust Deed.
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