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fr DA DEED OF TRUST
REQUEST FOR NOTICE OF DEFAULT

THIS DEED OF TRUST is made this 24th day of February . 2004 , among the Grantor,

MARY A HICKEY
(herein

"Borrower”). ASPEN TITLE AND ESCRCW
(herein "Trustee"), and the Beneficiary, CITIFINANCIAL, INC.
a corporation organized and existing under the laws of Maryland ,
whose address is CITIFINANCIAL KIAMATH FALLS OR 97603
(herein "Lender").

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably
grants and conveys to Trustee, in trust, with Jower of sale, the following described property located in the
County of XILAMATH FALLS , State of Oregon:

LOT 5, BLOCK 11, SECOND ADDITION TO CYPRESS VILLAGE, ACZCRDIMIG TO

THE OFFICIAL PLAT THEREOF ON SILE IN THE OFFICE OF THE CLERK OF
KLAMATH COUNTY, OREGON.
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which has the address of 5510 SYLVIA AVE , KFALLS ,
Oregon 97603 (herein "Propenty Address");

TOGETHER with all the improvements now or hereafter erected on the property, and all easements,
rights, appurtenances and rents (subject howaver to the rights and authorities given herein to Lender to coilect
and apply such rents), all of which shall be deemed to be and remain a part of the property covered by this
Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this Deed of Trust
is on a leasehold) are hereinafter referred to as the "Property”;

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated
02/24/2004 and extensions and renewals there of (herein "Note"), in the principal sum of U.S.
$ 83,070.93 , with interest thereon, nroviding for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, due and payable on 03/01/2029 ;the payment of all other
sums, with interest thereon, advanced in acccrdance herewith to protect the security of this Deed of Trust; and
the performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the title to the Property against all claims
and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Pavment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower
shall pay to Lender on the day monthly pavments of principal and interest are payable under the Note, until the
Note is paid in full, a sum (herein "Funds”) equal to one-twelfth of the yearly taxes and assessments (including
condominium and planned unit development assessments, if any) which may attain priority over this Deed of
Trust, and ground rents on the Property, if ary, plus one-twelfth o’ yearly premium installments for hazard
insurance, plus one-twelfth of yearly p-emiur. installments for mortgage insurance. if any, all as reasonably
estimated initially and from time to time by Lender on the basis of assessments and bills and reasonable
estimates thereof. Borrower shall not be obligated to make siich payments of Funds to Lender to the extent that
Borrower makes such payments to the ro'der of a prior mortgage or deed of trust if such holder is an
institutional lender.

If Borrower pays Funds to Lender, the Funcs shall be held in ar: institution the deposits or accounts of
which are insured or guaranteed 7y a Federa! ¢r state agency (including Lender if Lender is such an institution).
Lender shall apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may
not charge for so holding and applyirg the Funds, analyzing said accourt or verifying and compiling said
assessments and bills, unless Lender pays Borrcwer interest on the Funds and applicable law permits Lender to
make such a charge. Borrower and Lender may agree in writing at the time of execution of this Deed of Trust
that interest on the Funds shall be paid to Borrower, and unless such agreemen. is made or applicable law
requires such interest to be paid. Lender shall aot be required to pay Borrower any iaterest or earnings on the
Funds. Lender shall give to Borrower, wit:iout charge, an annual accountirg of the Funds showing credits and
debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as
additional security for the sums sccured by tt-is Deed of Trust.

If the amount of the Funds keld by Lender. together with the futur: monthly instailments of Funds payable
prior to the due dates of taxes, assessments, insurance premiums and ground rerts, shall exceed the amount
required to pay said taxes, assessnients, insurance premiums and ground rents as they fall due, such excess shall
be, at Borrower's option, either nromptly repaid to Borrower or credited to Borrower on monthly instailments
of Funds. If the amount of the Funds held bv Lender shall not be sufficien: to pay taxes, assessments, insurance
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premiums and ground rents as they fall due Borrower shall pay to Lender any amount necessary to make up the
deficiency in one or more payments as Leader 1nay require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower
any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise
acquired by Lender, Lender shall apply, no later than immediately prior 10 tke sale of the Property or its
acquisition by Lender, any Funds held by Lender at the time cf application as a credit against the sums secured
by this Deed of Trust.

3. Application of Payments. Unless appricable law provides otherwise, all payments received by Lender
under the Note and paragraphs 1 and 2 herecf shall be applied by Lender first in payment of amounts payable to
Lender by Borrower under parag aph 2 hereof, then to interest payable on the Note, and then to the principal of
the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrowe: shall perform ali of Borrower's
obligations under any mor:gage. deed of trus: or other security agrecment with & lien which has priority over
this Deed of Trust, including Borrower's cove:ants to make payments when dus. Borrower shall pay or cause
to be paid all taxes, assessments and other charges, fines and impositions att-ibutable: to the Property which may
attain a priority over this Deed of Trust, and leasehold paymeits or grounc rents, if any,

S. Hazard Insurance. Borrower shatl keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazaris included within the term "extended coverage". and such other
hazards as Lender may require and in such mounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such aoproval shall not hz uareasonably withheld. All insurance policies and renewals thereof
shall be in a form acceptable to Lender and shall include a standard mcrtzaze clause in favor of and in a form
acceptable to Lender. Lender stall have the right to hold the policies and renewals thereof, subject to tha terms
of any mortgage, deed of trust cr other security agreement with a lien which has priority over this Deel of
Trust.

In the event of loss, Borrower shall give prompt notice to the insurancz carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrewer. or if Borrower fails to respond to Lender within 30 days from
the date notice is mailed by Lender to Eorrower that the insurance carrier offers to settle a claim for insurance
benefits, Lender is authorized to collect ard aoply the insurance proceeds at Lender's option either to
restoration or repair of the Proneriy or to the s ims secured by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condorniniums; Planned Unit
Developments. Borrower shall keep the Frorerty in good repair and shall not commit waste or permit
impairment or deterioration of the Prope:ty and shall comply with th2 provisions of any lease if this Deed of
Trust is on a leasehold. If this Deed of .-t is on a unit in a condominium or a planned unit development,
Borrower shall perform all of Borrower's clligations under the declaration or cov:nunts creating or governing
the condominium or plansied unit development, the by-laws and rcgulations of the condominium or planned unit
developmert, and constituent documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants end agrezments contained
in this Deed of Trust, or if any action or proceeding is commenced which mater-aily affects Lender's interest in
the Property, then Lender, at Lender's opticn, upon notice to Borrower. may make such appearances, disburse
such sums, including reasorable attorneys' fees, and take such action as is nesessary to protect Lender's
interest. If Lender required mortgage ins:rarce as a condition of making the lown secured by this Deed of
Trust, Borrower shall pay the pr:miums rejuized to maintain such insurance in eifect uatil such time as the
requirement for such insurance terminates ir. accordance with Borrower's and Lender's written agreement or
applicable law.

Any amounts disbursed by Lender pursuant 1o this paragraph 7, with interest taereon, at the Note rate,
shall become additional indebteciness of Boriower secured by this Dead of Trust. |In'ess Borrower and Lender
agree to other terms of payment. such amount shall be payable upon notice from Lender to Bor-ower requesting

OR 27108-6.1 7/2003 Original (Reccrded) Copy (Branch), Copy (Customer) Page 3 of 7




10697

MARY HICKEY 02/24/2004

payment thereof. Nothing contained in this paragraph 7 shall require Lander to incur any expense or take any
action hereunder.

8. Inspection. Lender may make or cause 1o be made reasonable: entries upon and inspections of the
Property, provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable
cause therefor related tc Lender's interest in the Property.

9. Condemnation. The proceeds of any avard or claim for demages, direct or consequential, in
connection with any condemnation or otner tzkiag of the Property, or part thereof, or for conveyance in lieu of
condemnation. are hereby assigned and shall be paid to Lender, subjoct o the terms of any mortgage, deed of
trust or other security agreement with a lien wk ch has priority over this Deed of T:ust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by this Deed of Trust granied by Lender tc any successor in
interest of Borrower shall not operate to rclease, in any manner, the liahility of the original Borrower and
Borrower's successors in interest. Lender shall not be required to commence proceedings against such successor
or refuse to extend time for pay~ent or othe-wise modify amortization of the sums secured by this Deed of
Trust by reason of any demand made by che original Borrower and Borrower's successors in in‘erest. Any
forbearance by Lender in exercising any right or remedy hereunder, or otherwise afforded by applicable law,
shall not be a waiver of or preclude the exercise of any such right or remecy

11. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenan's and
agreements herein contained shall bind, and the rights hereunder shall inure to, the respective: successors and
assigns of Lender and Borrower, subject o the provisions of paragruph 16 "ereof.  All covenants and
agreements of Borrower shall be joint and several. Any Bor-cwe:r who co-signs this Deed of Trust, but does not
execute the Note, (a) is co-signing this Decd of Trust only to grant and convey that Borrower's intecest in the
Property to Trustee under the terms of this Deed of Trust, (b) is not personally liabie on the Note or under this
Deed of Trust. and (c) agrees that Lender :nd any other Borrower hereunder may agree to extend, modify,
forbear, or make any other accommodat ons with regard to the terms of his Deed of Trust or the Note, without
that Borrower's consent and without releasing taat Borrowes or mecifying this Deed of Trust as to that
Borrower's interest in the Proper:y.

12. Notice. Except for any aotice reavired under applicable law to be given in another manner, ‘a) any
notice to Borrower provided for in this Deed o Trust shall be given by d=livering it or by mailing such notice
by certified mail addressed to Eorrower -1 the Property Acdress or ai such other address as Borrow:r inay
designate by notice to Lender as nrovided herein, and (b) any notice to Lender shall be given Yy certified nail
to Lender's address stated herein or :o suct other address as Lender may designate by notice to Borrower as
provided herein. Any notice provided for in tais Deed of Trust shall be deemred to have been given to Borrower
or Lender when given in the manner designaied herein.

13. Governing Law; Severability. Tac state and local .aws applicable to this Decd of Trust shall be the
laws of the jurisdiction in which the Property is located. The foregoing sentence shall no: limit the applicability
of Federal law to this Deed of Trast. In the event that any provision or clzuse of this Deed of Trust or the Note
confiicts with applicable law, such contlic: srall not affect other provis.ons of this Deed of Trust or the Note
which can be given effect without the confiictiayg provision. and to this end the provisions of this Deed of Trust
and the Note are declared to be scverable. As used herein, "costs”. "expersus”™ and "attorneys' fees" include all
sums (o the extent not prohibited by applicable law cr limited herein.

14. Borrower's Copy. Borrower shal' be furnished a conformed copv of the Note and of this Deed of
Trust at the timne of execution or zfter record:1icn hereof.

15. Rehabilitation Loan Agreement. I»nrower shall fulfil! all of Borrower's obligations under any home
rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender,
at Lender's option, may require Borrower fo execute and deliver to Lender. in a form accepiable to Lender, an
assignment of any rights, claims or defenses which Borrower may have wgairst parties who supply labor,
materials or services in connecticn with imzrovements made to the Property.
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16. Transfer of the Property or & Benelicial Interest in Borrower. If ail or any part of the Property or
any interest in it is sold or trarsferred (or if a heneficial interest in 3crrower 1s sold or transferred and
Borrower is not a natwral person) without {.>nler’s prior written consen:, Lender mzy, at it oprion, require
immediate payment in full of a'l sums secured by this Deed of Trus. However. this option shall not be
exercised by Lender if exercise is prohitited ¢y federal law as of the date of this Deed of Trust.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide
a period of not less than 30 days from the cate the notice is delivered or mailed within which Borrower must
pay all sums secured by this Deed of Trusi. If Borrower fails to pay these sums prior (o the expiration o! this
period, Lender may invoke any rcmedies permitted by this Deed of Trust without further notice or demand on
Borrower.

UNIFORM COVENANTS. Borrowe: aud Lender cavenast and agree as follows:

17. Acccleration; Remedies. Except as provided in paragraph 15 hereof, upon Borrower's breach of
any covenant or agreement of Borrower in this Jeed of Trust, including the covenants to pay when due
any sums secured by this Deed of Trust, Lender prior to acceleation shall give notice to Borrower as
provided in paragraph 12 hercof specifying: (1) the breach; (2) the action required to cure such breach;
(3) a date, not less than 10 davs from the date the notice is mailed to Borrower, by which such breach
must be cured; and (4) that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums securec by this Deed of Trust and sale of the Property. The notice shall
further inform Borrower of the right to reinstate after acceleration and the right to bring a court action to
assert the nonexistence of a default or any other defense of Borrower to acceleration and sale. If the
breach is not cured on or before the date specitied in the notice, Lender, at Lender's option, may deciare
all of the sums secured by this veed of T'rust to be immeriately due and payable without further demand
and may invoke the power of sile and any cther remedies permitted bv applicable law. Lender shall be
entitled to collect all reasonabl> costs and experses incarred in pursuing the remedies provided in this
paragraph 17, including, but not limited to. reasonable attorneys' fees.

If Lender invokes the power of sale, I ender shall execute or cause T'rustee te execute a written nctice
of the occurrence of an event of defanit an:l of Lender's election to cause the Property to be sold and shall
cause such notice to be recordrd in each county in which the Property or some part thereof is located.
Lender or Trustee shall give notice of sale in the marner prescribad hy apolicable law to Borrower and to
the other persons prescribed bv applicahle law. After tue lapse of such t{ime as may be required by
applicable law, Trustee, without demand on Horrower, shall sell the Property at public auction to the
highest bidder at the time and place and under the terms designated in the notice of the sale in cne or
more parcels and in such order os Trustee vay determine. 'Trustee may postpu:ie sal: of all or any parcel
of the Property by public announcemert ai the time and place of any previously schednled sale. 1.ender or
Lender's designee may purchas. the Pronerty at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveving the Property so sold without any
covenant or warranty, expressed or implied. The recitals in the Trustee's d2ed shall be prima facie
evidence of the truth of the stz:ements m=de therein. Trustee shalt apply the proceeds of the sale in the
following order: (a) to all rcasonab’e custs. and expenses of the sale, including, but not limited to,
reasonable Trustee's and attornieys' tees .and costs of title evidence; () to all sums secured by this Deed of
Trust; and (c) the excess, if any. to the person o persons legally entitled thereto.

18. Borrower's Right o Rainstate. ‘votwihstandirng Lender's acceleraiion of the sums secured by this
Deed of Trust due to Borrower's breach, Borrower shall have the right to have any procesdings begm by
Lender to enforce this Diced of " '-ust diszcti~aed at any time prior to he earlier *o occar of (i) the fifth day
before sale of the Propert, pure unt 1 .o powes of sale contai-ed in :his Deed of Trust or (ii) entrv of a
judgment enforcing this Deed of Trust 1. ) Bo.rower pays Lencer all sums which would be then Jduc under
this Deed of Trust and the Note acd . :czdesation occu~ed; ‘D) Porrowee cures ali breaches of any other
covenants or agreements of Borrower co.iited in this Leed of Trus.; (¢) Bowrower pays all reasonzble
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expenses incurred by Lender and Trusiee in enforcing the ccvenants and agreemeats of Borrc wer contained in
this Deed of Trust, and in enfoicing lender s and Trustee's remedies s previded in paiagraph 17 hereof,
including, bur not limited to, reasonabls atvrneys' fees; and (d) Borrower takes such action as Lender may
reasonably require to assure tha the lica ol ilis Deed of Trust, Lznder's irterest ir the Propert/ and
Borrower's obligation to pay the sums secured oy this Deed >f Trust hali contime unimpaired. Upon such
payment and cure by Bor-ower, ihis Deea o0 Trust and the obligations secured hereby shall remain in full force
and effect as if no acceleration had occurrad.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As additional security
hereunder, Borrower hereby assiuns to Lender he rents of the Prcperty, provided that Borrower shall, prior to
acceleration under paragraph 1" hereof or .liadonment of the Property. have the :ight to collect and retain
such rents as they become due and payable.

Upon acceleration under paragraph 17 l.crecf or abandormeat of the Property, Lender, in person, by agent
or by judicially appointed receiver shal' be «rtitled to enter ipon, take possessior of and r-auage the Property
and to collect the rents of the Prepertyv inch ding those past due. All renis collecied by Lender or the receiver
shall be applied first to paymem of the costs of management of the Property and collection of rents, inclhuding,
but not limited to, receivar's fees, premivms v 1eceiver's bonds and reasonible attorieys fees, and then tc the
sums secured by this Deed of T-ust. Lendir and rthe receiver shall be liable to a:count only for those rents
actually received.

20. Reconveyance. U'pon paymer! of »il <ums secured by this Dee.l f Trust, Lender shall request Trustee
to reconvey the Property and shall surrender ttis Ceed of Trust and all notes evidencing indehtedness secured
by this Deed of Trust to Trustec. Truster: shell reconvey ihe Propert w'theut warrnty but Lender or Trustee
will collect a reconveyance f:e and aay fee: 1equired by public officials in connection with the payoff of the
indebtedness secured by this Need ol Trust. The Trustee will file a'l appropriate documents with the
appropriate public official to evidence the saisfaction of the underlying inizbtedness. and‘»r reconveyance of
this Deed of Trust, and/or release of the [ende-'s ‘nterest in t1e Proper:v.

21. Substitute Trustee. In accordanze w.\h aoplicable law, Lender may from time to time remove T-ustee
and appoint a successor trustee to any Truwete arpointed hereunder. Without convevirce of the Prapertv, the
successor trustee shall succeed o afl the ttl:, power and duiies coverred upor the Trustee herein and by
applicable law.

22. Use of Property. The Propeny 15 not currently usec for agricultural, timber or grazing purpcses.

23. Attorneys' Fees. As :sed in r:is Deed of Trusi and in thz Mote, "ettorneys' fees” shall include
attorneys' fees, if any, which shell be ewa:d:d by an appellate coust.

24. Hazardous Substances. Borrower shall not cause or permit the presence use, disposal, storage, or
release of any Hazardous Substzrces on or in the Froperty. Borrmwer sha:l not do, nor allow anyone else to do.
anything affecting the Property ‘hat is in viclation of any Eavirormental [aw. Tha precedirg two sentences
shall no apply to the presence, use, or storace on the Properiv of small yusntities of Hazarcous Substances that
are generally recognized to be apnropriae “o o rval residential uses and 1o mairenaace of the Property.

Rorrower shall promptly give Leicer vritter notice of aay investigation, claim, demand, lawsu't or other
action by any governme:tal or rcgulatory sgency or private party invoiviry the Propecty and any Hazirdous
Substance or Environmeste! Law of which Bencwer has acual krowledge.  If Boirower learns, or is notified
by any governmental or regulaiary awihorily that any removal or other remcdiationn of any Hazardous
Substance affecting the P.operty is neceszarv. Berrower shall prompily 1ike all necessary remedial actions in
accordance w/ith Environmenial | .aw.

As used in this paragraph 24. "Hazad: s Sadstances”™ are those substarces defined as 10n.ic or hazardous
substances by Environmen:a! L.y and tive fulowing substances: gasoi.ne, keroser.:. other f.ammab’e or texic
petroleum products, toxic pesiicides and ‘werhicides, volatile solvents, materials containing asbestos or
formaldehyde, and radioactive marterials. As used in this peragrafk 24, "Envircnmental I aw" meais federal
laws and laws of the jurisdicrion where the Proparty is located that reiare te haulth, safeiy or environmental
protection.

OR 27108-6.1 7/2003 original (Recorded) Copy (Eranch) Copy (Customer) Page 6 of 7




10700

MARY HICKEY 02/24,2004

REQUEST 7OR NOTICE OF DEFAULT
= AND FORECT.OSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the bolder of an; mortgage, deed cf trust or other encumbrance with a lien
which has priority over this Deed of Trust iv g ve Netice to Lender, at L2nder's address set forth on pige one
of this Deed of Trust, with a copy 0 ?. 0 Box 17170, Baltimore, MDD 21203  of zny default under the
superior encumbrance anc. of anv sale or otiwr fereclosure action.

IN WITNESS WHLREOF, Borrower has executed this Deed of Trust

.ﬂ '
/ J%W?_ S
P

STATE OF OREGON, Al r21afA ey

On this J%@w 0. v 20Y . personslly appeared the

above named o = _ﬁ&é_&? - - and
-ackhawiadged-de going=yistrement fo be___ _voluntary act and decd.

Before me:

ares  Dugge e _

Nory Publi fer Meg

-Borrower

REQULEST FOR RECONVEYANCE

TO TRUSTEE:

The undersigned is tae holder of ‘he note or notes secured by this Deed of Trusi. Said note or notes,
together with all other indebtedriess secured by this Deed of Trust, have heen »aid in fuli. You are hereby
directed to cancel said note or notes and thi- Deed of Trust. which arc deliverec heredy. and tc reconvey,
without warranty, all the estaie "ow huw.d I'y ycu under this Deed of Trust to the person or persoias legally
entitled thereto.

Date:

Original (Reccrded) Copy (Branch) Copy (Customer)
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