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DEED OF TRUST
Mortgage Electronic Registration Systems, Inc. (MERS) is the Grantee of this Security Instrument
MIN 1002978-1000200061-2

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated March 15, 2004 ,
together with all Riders to this document.

(B) "Borrower™is Dan R. Kurtz and Sydney R. Kurtz, as tenants by the entirety

Borrower is the trustor under this Security Instrument.
(C) "Lender"is Whidbey Island Bank

Lender is a Washington Corporation

organized and existing under the laws of State Of Washington
0200801258 119084218 0
OREGON-Single Family-Fannie Mas/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3038 101

q-u(at)m;m
VMP Morigage Solulions (800)821.7281 /{




15770

Lender's address is 450 SW Bayshore Drive, Oak Harbor, WA 98277
(D) "Trustee"is First American Title Conpany

m)"mm"hmywcwmﬁmmmmshammmwaﬁmmmh
wﬁngsolelyasanomineeforl.enderandundefsmandassigm. MERS is the
mderthhSemrﬁyhmmME%ShmgmﬁmdaMadsﬁngunderthehmofDehmaMhasm
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel, (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated March 15, 2004

The Note states that Borrower owes Lender Two Hundred Six Thousand Five Hundred and
no/100 Dollars
(US. $ 206,500.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than April 1, 2034 .
(G)"Pmpeuy"mmmmemupawmuhdesmibdbdwundermeheﬁng'rms&rofmmmmc
Property.”

@mn " means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

() "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Emumblemmw Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
[1 VA Rider Biweekly Payment Rider [] Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
(K) "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer”" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property, (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Inmurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment™ means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

0200801258 119084218 0
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.(Q) "RES!’A"meanstbeRealEltateSettlementhcedum Act (12 U.S.C. Section 2601 et seq.) and its
l{nplemenungmgulaﬁm,kegulaﬁonX(u C.FR. Part 3500), as they might be amended from time to
maany.addiﬁmﬂmmmorhgishﬁonmmﬂgﬂonMWtummbjeammr.Muwd

(R) "Successor in IntemuofBormwer"meansanypartythathastahnﬁtletothery, whether or
nmmapmyhasassumedBonowefsongaﬁmundumeNmemd/thsSemﬁtyhmumm

TRANSFER OF RIGHTS IN THE PROPERTY

ThebauﬁdawofﬁisSeuuityInﬂnunuuhMERS(mlelymmnﬁnnmrunderMImdeﬂ
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications of the
Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,

in trust, with power of sale, the following described property located in the
County of Klamath :
[Type of Racording Jurisdiction] [Name of Recording Jurisdiction]

SEE EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF

which currently has the address of

9390 Hwy 140 East [Stroet]
Klamath Falls [City], Oregon 97603  [Zip Codo]
("Property Address”):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
casements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender's successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

0200801258 119084218 0
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mowmmvmmmmmmmm&mmwmwmm
thenghttognntandconwytbel’ropenyandthatthehoperty is unencumbered, except for encumbrances
of record. qumwerwamntsandwﬂldeﬁendgcnemllythetiﬂetotherpeﬂy against all claims and
demands, subject to any encumbrances of record.

TTHSSECURITYINSTRUMENTmmbimsmﬁﬁ)mmmmformﬁmaluseandmnqmifom
wvmnmwﬂhﬁmiwdvaﬂaﬂmbyjuﬁsdicﬁmwmsﬂnneamifommﬂtymsmmmeﬂng

lPaRMCoofPﬂncipal;lnterutagcmw e G
. , Items, Prepayment Charges, an
Borrower paywhendmthepﬁndpaloﬂandintueﬂon,medebtevidcmedbytheNoteandany
pmpaymmtchr;uaﬂlmohrguduemkrmeNme.BomwshauahomyﬁmdsforEmem
pmunmmSecuong.PaymenmduemdertheNoteandthisSewﬂtymmmahaHbe .S.
amaqcy.Hmm,.ﬁmycheckwmhermsmmmcdwdbylnnderuwymemummeNmmmh
Sewntmereh:rqed&LenderunpaiiI&ndumaquuimMmyuaﬂmbsequem
mnmdertheNmandmuSemﬁtyhsuumbemadeMOmmmmofthefouoﬁngm
wleq&dbyhndu:(a)msh@)mwprden(c)mﬁﬁdcheck,hnkcheck,huwmfscheckm
mshu‘scheck,mwidedmymchcheckudrawnmnmimﬁmﬂmwhowdepuiﬁmmmmdbya
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

g

Instrument.
zAppﬂuﬂonoqumenuoeredsEmptasothawisedesaibedmmisSwﬁonz.aﬂ
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
to each Periodic Payment in the order in which it became due. Any remaining amounts
ied first to late charges, second to any other amounts due under this Security Instrument, and
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may
Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
. To the extent that any excess exists after the payment is applied to the full payment of one or
iodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
applied first to any prepayment charges and then as described in the Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Hems. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds”) to provide for payment of amounts duoe
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in licu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community

0200801258 119084218 0

- (i
Q-wommm Page 4 of 16 Form 3038 101

41
ie



amounts
mwformyEsaowImmsforwhkhpaymmdFuMsMsbwnwﬁwdbylmduaMHLmdamquim
shaﬂﬁnﬁmmLmderrwdpucﬁdemMgmchmmemﬁminmhﬁmepaioduLmdumaqudm.
Borrower's oblisaﬁoutomakemchpaymentsandtopmviderweiptsshallfor
uammwmmﬁsmhmmumephmu'mmmmdw'
isusedinSecﬁon9.IfBouowerisobﬁgatedtopayFscrowItemsdirecﬂy.wrsuammawaiver,and
Bonuwuﬁﬂshpaytheammm&wformeowI&m,LmdermymﬁuhsﬁghmanduSwﬁm9
aMpayﬂxhammmaMBomushaHmmbeobﬁgmdunderSwﬁm9wwpaymhnderanymh
ammtlsndumymohemewaiverasmmyorauEsmowhmatmyﬁmbyanoﬁcegivenm
mdanwwi&SwdonlSaMuponanhmvomﬂomBmwwshallpaymLenderauF\mdg and in
such amounts, that are then required under this Section 3.
lcndumy,aanyﬁmmﬂeaandhommmmamoum(a)mﬁdemmpumithndermapply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and

notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refand
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, asscssments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a)agnshwﬁﬁngb&epaynﬂof&eobﬁgaﬂmmumdbytbcﬂmhamnnermepmple
mm,mmmmuamummmwmmmn@.mmm
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion opcrate to
pmmtthemfmmmemofmeﬁmwmmwepmdingsmpending,bmmmﬁlmchpm
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
MmmmissmmﬂnmmﬁmwwminesManypanofchmpenyismbjeatqanm
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

0200801258 119084218 0
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lien.WithinlOdaysofthedateonwhichthatmticeisgiven.Borrowershallsaﬁsfythelimortakeoneor
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

S.PmputyhmramBmmshauheeptheimprovemcnumwemﬁngmhueaﬂetuwwdm
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
This insurance shall be mainmimdintheamoums(indudingdeducﬁblelcvels)andforthepaiodsthat
Lender requires. WhatLendermquirespummmmthemecedingsmmcanchangedmingthcmof
the Loan. TheimmmewﬂapmidingthemmmnceshaubechosenbyBonuwaﬂﬂjectmhndefs
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determinaﬁon,cetﬁﬁcaﬁonandmchngwrvices;m(b)aom-ﬁmechugeforﬂood zone determination
andcuﬁﬁcaﬁonsavicesandmbseqlmnchameachﬂmremappingsor similar changes occur which
mmnaﬂymighaﬂeamahdaermimﬁmorwrﬁﬁmﬁonmmshanﬂmbensponﬁbhforthe
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

IfBomwufaihmmaimainanyofthemmgudesaibedabwe,lmdamayobminmmm
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
mmmmmmﬁm.mmhmshaumm,hnmiglnmmigm
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hamrdorﬁabﬂhyandmishtprwidegreatermmwmgemanwaspmimxlymeﬂ’ect Borrower
Mmmmmdmmmnmemwwmmmigmd@iﬁmnﬂyexwedﬂnmof
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
rencwal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eamings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

0200801258 119084218 0
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mcqxce;s,ﬂmy,mﬂmBomw.SmhmmmmMshanbeappﬁdmmeordaMdedform

IfBonvwerabandonstherpeny,LMermyﬁle, negotiate and settle any available insurance
clﬁmmdmlﬂedmaua&HBomwdoumtmspondwﬂhinwdaysmanoﬁmﬁomLenduthnthe
immnwmniuhmoﬂ'aedmmleadahmmmLmdermaymgoﬁawmwﬂemecMmThewday
period will begin when the notice is given. In cither event, or if Lender acquires the Property under
Secﬁonzzorotherwise,BorrowerherebyassignstoLendu(a)Bonuwu‘s rights to any insurance
pmceedsmmammmwmemedtheamwmmpaidunderﬂnNmmthisSemﬂtyhmanmd
(b) any other of Borrower's ﬂghts(otherthanthexighttoanymﬁmdoflmeamedpremhmpaidby
Bonm)unduaﬂhmmmemﬁdscwuingthePropaty,Mrasmhﬁgbﬁmappﬁmbhmme
mdﬂwm.lm&rmywﬂwimmmpMdﬂmbmrmmmehwym
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due,

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
mddmoewitﬁnmdaysaﬁerthemxﬁonofmkSwumyMumemaNshaumﬁmmoeawme
Property as Borrower's pﬂncipalresidenceforatleastoneyearaﬁuthedﬂeofocmpamy,mlmLender
ahawheagmesmwﬁﬁngwhichwnsemmwbeunmmmblywithhdimmmmng
circumstances exist which arc beyond Borrower's control.

7.Pmenaﬂon,Mahtenaneeudetecﬂmoftherpeﬂy;lmpecﬂwsBomwshaunm
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Propeny.Whuhermntmwuismddingmmerpmy,Bomwushaumaimﬁnmerpmym
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
dewmmedpnmmmSwﬁmsmmrmmaomﬁmismtemmmieany&aﬁbquomwshan
momptlyrepahﬂwPropenyifdamgedmavoidﬁntherdaeﬁmﬁonmdamge.Hmsmmem
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
mummmmmmmmﬂmmmmmmm
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration.

LmdermimagemMﬂnkereammbleamiesuponandinspeeﬁomoftherpmy. If it has
mmnabkmx,lmﬂumyhspwttheimaiuof&eimpmmnmmthhm.l&ndusbaﬂgiw
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

&Bormer's[mnAppﬂuﬂomBmmwershaubeindefauniﬂduﬂngmelmnappﬁcuﬁm
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable

0200801258 119084218 0
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its secured position in a proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate mothergodcwolanomorgla:rgerousc?;:dmms,andhaveuﬁﬁhesunmd

mhmmmmmmmmmdmwwmmm
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refandable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be

requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mongagemsmncerdmhlrsesung(amymﬁtymmchme)formmlosmit
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
mmmaﬁmnﬁﬁmmmmmﬁmmmmmmmemm_(mwﬁes)m
ﬂmapemmMammeMmywqmmmemﬂgagcmmmmakewymemmganym
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums), ] )
As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

0200801258 119084218
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m)mmmuwmmmmmﬂmmmm-ﬂm-mmmm

Momhnnmmderﬂ:enumﬂmActoIIMormymherhw. These rights

may include the right to receive certain disclosures, to request and obtain cancellation of the
terminated

ll.MmdesMMdmmAﬂMimﬂanumoeedsmhereby
assigned to and shall be paid to Lender.

If the Property is such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
unﬁlLenduhashadmoppormmtymmspeamchPmpeHymemumﬂnwmkhubemwmplaedw
LGdefsmﬁsﬂ\cﬂompmﬁdedmmmmmecﬂmmubemdumkmpmmpﬂy.lmdumymmrthe
repﬁmandmﬁmhaﬁnglediﬂ:mmemamamofmpaymemnthemrkh
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellancous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
beleuenei&chﬁmﬂamws?mwdsshaﬂheappliedwﬂwmmmmbymm&mﬁtymmm
whet.her_ornotthendue,_withthgm if any, paid to Borrower. Such Miscellaneous Proceeds shall be

Intheevemdatotalmking.desmﬁion,orlossinvahled'thePropeny, the Miscellaneous
medsshaﬂbeappﬁedmmemsmuredbymisSwuﬁwmwwhuornmﬂnndm,wim

the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before thcpartmltahng,desnmon, or loss in value is equal to or

i valuaAntiebahnoeshaubepaidemmwer.
in value of the Property in which the fair market

i the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Proceeds shall be applied to the sums
i the sums are then due.

to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property

m%sb&ﬂhmﬁmm.
All Mi Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Walver, Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
0200801258 119084218 0
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k)BonnmmroranySuu:suninlnﬂmunofﬂonnmmrimnlnotopuawtonﬂuuetheﬁmbﬂmyof
oranySuu:annsinlnnmulofikrnnwu.Lcmknlmnunntbanxmhadn:cmmmmmwepnxzuﬁngsagﬁnn
mnrSpuxauwinlhwustoflknnnwrcntq refuse to extend time for payment or otherwise i

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
andagnxsﬂuuﬂhnummr%cbﬁgmkmsandﬁdﬁugrﬂmﬂbejdmtamdunmnﬂ.waewn;anyBonnmmrwmo
co-signs this Security Instrument but does not exccute the Note (a "co-signer”): (a) is igning this
Saauuylnsnmmunonhru)nmnﬂymp,gnuuandommwylhecoqupnrsinumunintthNQ::;%gagrﬂn
tenmsofﬂMsSeauﬂylhununnnn;anisnntpenwnauy1iﬂhynedto;nythesmmssa:uedbw'ﬂﬁsSemnﬁy
hmuununn;and(c)agnxslhmtl&mderandaunroﬂru'Bonuwercanaupeeto extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's defalt, for the purpose of protecting Lender's hm:n:uinthelﬁopen{ and rights under this

ﬂztoEkwnnmnlnmﬂlxnbecomnnndasapnmmﬁﬁunonthcchngmgofsmﬂlﬁz.mekrnuwtxnchmgp

fecs that are expressly prohibited by this Security Instrument or by Applicable Law.
Ifﬂwlxnnisni&uxu:ahnvvﬂﬁdlsﬂsnmthunknnchmgngandﬂunhkafhmﬂythqmuwdso

that the interest or other loan charges collected or to be collected in connection with the Loan exceed the

limits will be refunded to may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a without any prepayment whether or not a

change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at ime, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Li:g;fs address
stated i ce

0200801258 119084218 . 0
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17.Bomwa'lCopy.BomwushaﬂbegimomoopydmeNmeandd‘thisSecurhymML

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
mwawmmtmmwmd‘whkhhtmmofﬁﬂebymmaﬁmﬂedmmammm.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
wﬁuenmnmghndumquuheimmediawpaymmtmmuofaumsmedbymis&anﬂy
mwwmmm,mhopﬁonshaumumrdwdbym&mhm‘ is prohibited by

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured
mesewmspﬁmmmeumimﬁonofmispeﬁodundumymwkemymdiespermiuedbytm
Sccurity Instrument without further notice or demand on Borrower.

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
thisSecm'ity_Insu'umeng;(b)mchotherperiodasAppﬁcableLaw.nﬁght.spedfy.forthetexminaﬁonuf

i and other fees incurred for
purpose of Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender require to assure that Lender's interest in the Property and

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
given written notice of the change which will state the name and address of the
address to which payments should be made and any other information RESPA

0200801258 119084218
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substamces. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower ghall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (¢) any condition cansed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

0200801258 119084218 0
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but mot prior to
acceleration under Section 18 umless Applicable Law provides otherwise). The notice shall specify: (a)
the defanlit; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanlt must be cured; and (d) that failure to cure the
ddwnmorbdontheduupedﬂedhtlenoﬂeemayrmuhweehnﬂonoﬂhemmmdby
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a defanlt or any other defense of Borrower to acceleration and sale. I the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without farther demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expeases incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of defanlt and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public anction to the highest
bidder at the time and place and under the terms designated in the notice of sale in ome or more
parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or

|
|
]
~;

all sums

and shall surrender this Security Instrument and all notes
i ty Instrument to Trustee. Trustec shall reconvey the Property

without warranty to the person or persons legally entitled to it. Such person or persons shall pay any

recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only

if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is

permitted under Applicable Law.

24, Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25, Attorneys' Fees. As used in this Security Instrument and in the Note, attorneys' fees shall
include those awarded by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its discretion,
may make under Section 9 of this Security Instrument to protect Lender's interest in the Property and

27. Evidence of Pro Insurance.

Required perty ier G
Unless you provide us with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but need not, also protect your interest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim you make or any claim made against you. You
may later cancel this coverage by providing evidence that you have obtained property coverage

0200801258 119084218 ) 0
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insurance may be added to your contract or loan balance, If the cost is added to your contract or

loan balance, the interest rate on the underlying contract or loan will

apply to this added

amount. The effective date of coverage may be the date your prior coverage lapsed or the date

you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtainonymnownandmaynotsaﬁsfyanyneedforpmputydamagemorany
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Secarity Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

M(Sﬂ)
Dan R. Kurtz -Borrower
%ﬂ@(&m
Sydney R. Kurtz ~Borrower

(Seal) (Seal)
-Borrower -Borower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Bormrower -Borrower
0200801258 119084218
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STATE OF O N, M County ss:
On this \ day of dfCh ZDOL{ , personally appeared the above named
Dan R. Kurtz d Sydney R. Kurtz

andacknowledgedtheforegomgmsuumnttobehxﬂher@nlnm:y
My Commission Expires: g Z,DJ

(Official Seal)
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Exhibit "A”
Real property In the County of Klamath, State of Oregon, described as follows:

That portion of the NW 1/4 SW 1/4 of Section 8, Township 39 South, Range 10 East of the Willamette
Meridian, lying Southerly of the Southerly right of way line of State Highway 140, as the same Is
presently located and constructed, and Easterly of the following described line: Beginning at a point on
the Southerly right of way line of State Highway 140, from which point the quarter section corner
common to Sections 5 and 8, Township 39 South, Range 10 East of the Willamette Meridian, bears N.
32°03'15" E. 3316.9 feet distant; thence S. 30°04'55" W. 724.50 feet to a point; thence South 531.50
feet, more or less, to a point on the South line of sald NW 1/4 SW 1/4 of said Section 8.

Tax Parcel Number: R592255

First American Thle




