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DEFINITIONS

w«dsusedeulﬂpksecﬂomofthisdommmdeﬂnedbelowmdahuwmdsmdeﬂmdm
Sections 3, 11, 13, ls.mandZI.Cuulnmleuregudingmenageofwudsmdlnﬂﬂsdomemm
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated MARCH 11, 2004 ,
together with all Riders to this document.

(B) "Borrower” is

Randall G. Kieinbeck

Borrower is the trustor under this Security Instrument.
(C) "Lender" is
WATERSTONE MORTGAGE

Lender is a CORPORATION
organized and existing under the laws of OREGON

wse 3 |
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Lender's address is
513 MAIN STREET, KLAMATH FALLS, OREGON 97601
(D) "Trustee" is
First American Title Company .
(E) "MERS" kMortg:geEhdmnicRegismﬂonSym.lnc.MERShaseplmeorpmaﬂmthuls
acﬂngsole!yuammineemeenderandLendu'ssumandlsdgns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
(F) "Note" means the promissory note signed by Borrower and dated MARCH 11, 2004
The Note states that Borrower owes Lender
TWO HUNDRED THOUSAND AND NO/100 X X X X X X X X X X X X X X X X X X X X X X X X X X X

Dollars
(U.S. $ 200,000.00 )plmlntemt.Bmowulmpromkedtopuyﬂdsdebﬂnregulanodlc
Payments and to pay the debt in full not later than  APRIL 01, 2034 .
(@ 'Property'meamthepropertythﬂlsduuibedbelowunderﬂnhudhg"'I\'lnsferofklghlslnme
Property.”

M)'Lm'mummedeuevﬁmdhymeNou.phsm.mymmmchrgumdMechrgu
dueundertheNote.andaﬂsmduemduﬂthemﬂlylnstmmem.plnslntuut.
0)'Ridus'munsaﬂRldusmﬂﬂsSemmyMummtﬂntmmmmdbmeowu.ThefoﬂnMng
RldeulretobeexeunedbyBonower[dleckboxaslpplluble]:

(] Adjustable Rate Rider ] Condominium Rider (] 1-4 Family Rider

[ Graduated Payment Rider [ ] Planned Unit Development Rider [ ] Biweekly Payment Rider
[ Balloon Rider ] Rate Improvement Rider ] Second Home Rider
[ Other(s) [specify)

(¥) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
wdinlmmdadmhdmﬂwmmmahnhwﬁeeﬂedofhw)umnunﬂlppuubkﬂml.
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Asscssments” means all dues, fees, assessments and other
chugesthnuelmpwdeormwuoranmpMybyammdmm.homwwm
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
m.m,mmmmmm.mdumuwmwmm.
m.m.mwmmumm.m.mm:wmm&w
muwtnawoum.smmlndudu,huhnmumlmdm.polmd-ulemmfas.mmmumﬂa
mhuhmacﬁms.&mfushiﬂnwdbytdephme.whmmfm.mdmmmudchﬂnghmu
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellancous Proceeds” means any compensation, seﬂlement.awardofdmages.orproowdspald
byuythrdpﬂy(oﬁuthnimmawoowdspﬂuﬁerdnwmh&cﬁmﬂfmﬂ)
dtmgem.mdu&ucﬂmof.thehom:(mmdmnaﬂmmothuhhngofaﬂmmypmaﬂhe
Proputy;ﬂﬂ)mveymmmumofcmdemﬂm;w(w)mimuemﬂmof.momkdomum,me
value and/or condition of the Property.

(O) "Mortgage Insurmcc"meamhsunncepmtecﬂnghndernsﬂmtthenmpaymemaf.wde&uhm.
the Loan.

(P)"PeriodicPayment'mumlhereguhﬂysch(hledlmonmduefor(l)pdmipalandlnterutunduthe
Note.phu(ll)mynmotmtsunduSecﬁmSofﬂﬂsSecnruyImtmment.

Initials;
VMPEA(OR) 10201).01 Page 2 of 16 Form 3038 1/01
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

lmplemmﬂngreguhﬂon.kegnhﬂnnxmc.F.R.PuHSOO). as they might be amended from time to
ﬂme.wmyddlﬂomlmmmleghhﬂonmreguhﬂmﬂmgnmﬁemmbjedmm.kmed

(R)"SuecessorinI;xterestofBorrower'munsmypmyﬂmhuukenﬂﬂetodlerpeﬂy.wbelhuor
nmthmmhsmmedBonawu'songnﬂommdwtheNmmd/wﬂﬂsSemmylmtmmt.

TRANSFER OF RIGHTS IN THE PROPERTY

mmu,lmmnm.MﬂMMwmhuuﬂerlpﬂofﬂnm.Aumphmumd
additions shall also be covered by this Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property.” BmuwerundumndsandagreesthuhERSholdsonlylegllﬂtle

wac R J

VMP-8A(OR) 10201).00 Page 30r 18 Form 3038 1/01
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llen.WlddnlOdlysofthedltemchhthumdukglm.Bmwaahﬂuﬂd‘ytheﬂeuwhkemm
mare of the actions set forth above in this Section 4.
LendumyrequireBonku-mpayaom-ﬂmechnpforamﬂemtemxvmﬂuﬂmmd/m
reporting service used by Lender in connection with this Loan.
5. Proputylnmmw.erowshﬂkeepthehnmwuneuumweﬂslhgmhuuﬁuumdm

Lender to Borrower requesting paymen.
Aﬂimunncepohdumqulredbylmdumdnumhofmchpdidushﬂbewbjeamlmdu's
mmwmm,mmawmm.mmMMu

VMP-BA(OR) 10201).01 Paga G of 18 Form 3038 1/01
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mem.flny.pﬁmBmwu.SuChMmmepmoeedsdnﬂbemlbdhthadumﬂdedfmh
Section 2.
Hhmwhﬁomﬁe?mpﬁy.l&ndumqﬂk.upﬂ:mmmhlnymm
mmnhum.unmmmwmmmmmam&ommmm
mmmmwmmam.mmmwmmmchm.mso«y
paiodwlllbeglnwbenthenoﬂeelsgim.lneltherevm.orlfLenderwq
SecﬂmZmehuwlse.BamwahaebyudgmmLmdu(a)Bmwu'sﬂghummyimmee
pmmedshmamoummmmdthelmomumpddundermeNmethsSeamylmtmem.md
(b) any other of Borrower's rights (other than the toanyrefnndofuneamedprenﬂmpddby
Bonm)nduaﬂhmnmemﬂdummhgthn?ropﬁy.hwﬁrumchdglmmapplhbhmme

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
Mw,hmagemlmpdrtherMy.nﬂowlherpﬂyhdduimﬂmmnﬂtMmthe

such repair or restoration.
lzndermihagedmymkemsmbhen&luuponmdhspecﬂomufthe?mﬂy.lfﬂhs

mm.mmmum«wuwmmm.mmm

Bomwumﬂoeddnﬂmeoprrbrbmchmhtuhrhspecﬂmqndfyhgmchmmaﬂem.

8. Borrower's Loan Application. Borrower shall be in defanlt if, during the Loan
pm.BmwuuymmmenﬂﬂuacﬂngﬂthedimeﬂonofBomwamwﬂthw's
Mmmmmmﬂyﬁh.m.mmwmmmm
(mmmmmmmmfomum)mmmmmdum.um
repmmuﬂommdude.butmnmummdm.mp‘mﬂomMnMgMW'smmofme
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(ﬂhrm%hpafomﬁewvmﬁnﬂmmﬁmdhﬂﬂs&mﬂlyhsﬂmm,(b)m
BalegnlmwedingthnmlghdglﬂﬂanﬂylﬂedLmdu'smmuthmerpmymd/mﬂghu
ﬂﬂsSemdlyImhumem(mchuapomdinghhnhumq.mMe.formndmmﬂmmforfm.fm
enfwcememafluenwhichmyau:inpdwuyomthhSemmylnsmmmtmmufomehwsm
reguhtlons).or(c)BonowerhsablndonedthePropeﬂy.then
reasonable or appropriate to protect Lender's interest in the
m.mmmmwmwmmdmm.mmwmm
thePropeﬂy.LeMer'sacﬂommlndnde.butmnotlhnitedto: (@)
which has priority over this Security Instrument; (b) appearing in

sue [
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uncarned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby

assigned to and shall be to Lender.

If the Is .suchMbeellmeouProceedsshllbenppuedtorestonﬂonorreMof
lhel’rom. ﬂ:ereumaﬂmmrepaklsemmﬂyfudbkmdlmdu':mrnyknulmened.
During mmmw.mmmuﬂgmwmmmmmumpm

In the event awum.wm.mmmmdum.mm
1] mm »

In the event of a partlal taking, destruction, or loss in value of the Property in which the fair market
vnlueofthel’ropertylmmedhtelybeforethegrdnlhking. or loss in value is to or
. this Security Instrument immediately before partial

b
o]
LF
i
i
E.
1
a
E
5

Borrower shall be in default if any action or » Whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of Property or other material impairment of Lender's
interest in the Property or underddsSewrltylnsunmm.Borrowercmmremchadefauhmd.lf
acceleration has occurred uprovldedlnSecﬂonlO.bycandngthelcﬂonorproeeedingtobe
dimlsedM&amlhgthd.hLendu'sjudgmmt.pedudufmfdhmofﬁerpeﬂymoﬁammm
hnpulrmentof[.endersanlntherpeﬂyorﬂghhMetthis . The of
my'wd“mmmu thatmLmatnibnhbletotheimpdrmmofLenar'sinmln Property
are to

MMmMWNWMmthMM

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymalmmodﬁuﬂmofmorﬂnﬂonofﬁemmwedhyﬁh&mﬂyhﬂmtmmdbylm

VMP-8A(OR) (0201).01 Page Dol 15 Form 3038 1/01
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is

serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual ltigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Barrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasomable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Eavironmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyoae else to do, anything affecting the Property (a) that is in violation of any Enviroamental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, crestes a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not Hmited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Enviroomental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property {s necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

s (R <
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
g default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys' fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender's election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
parcels and in any order Trustec determines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any cxcess to the
person or persons legally entitled to it.

23. Reconvecyance. Upontheplm‘;f all sums secured by this Security Instrument, Lender shall

trustee to ppainted . coaveyance
succeed 1o all the title, power and duties conferred upon Trustee herein .

25. Attorneys' Fecs. As used in this Security Instrument and in the Note, attorneys' fees shall
include those awarded by an appellate court.

26. Protective Advances. This Instrument secures advances Lender, at its discretion,
makeunderSecﬂmsofthhSemﬂywmmprmLmdu'shmmtherMymd
under this Security Instrument.
27. Required Evidence of Property Insurance.
WARNING

Unhssyouprwldeuwithevldmofthelnmnmemgeunqdredbymwmd
or loan , We may lnsunnceatyouremnsetoprotectmlntereu.'l‘his
Inmrance may. ol e Bt B o e oy cltm made agaist you. You
coverage we may not pay you or e . You
may later cancel this coverage by mmmuﬂwwmmmm

mae QY K
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BYSIGNNGBELOW.BmumwwmtmemmeM
by Borrower and recorded with it.

Security Instrument and in any Rider

Witnesses:

mar 12,2004

Form 3038 1/01
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STATE OF OREGON {-L/— , County ss:
On this |2 _ dayof id\ ‘ gowf , personally appeared the above named

Randell G. Kleinbeck

mmmmm@mmmmm.
- w«,w% { @

""‘M
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