Vl_Mt _page 25440

GRd L.Z 3t 0:

&b

State of Oregoa, County of

= Reco:dedONﬂﬂQ f:%E m
Vol M04 Pg_2
Linda Smith, C

ounty Clerk

Fee$ [/2° #ofPgs_

RECORDATION REQUESTED BY:
Pacific Continental Bank
P.O. Box 10727
Eugene, OR 97440-2727

WHEN RECORDED MAIL TO:
Pacific Continental Bank

P.0. Box 10727
Eugene, OR 97440-2727

SEND TAX NOTICES TO:
Thomas A. Foote, Jr.
328 W. Oregon Avenue ]

—Kiamath Falls, OR 27001

N

LINE OF CREDIT INSTRUMENT

LINE OF CREDIT DEED OF TRUST. (A) This Deed of Trust Is a LINE OF CREDIT INSTRUMENT. (B) The maximum principal amount to be
sdvanced pursusnt to the Note Is $195,600. (C) The term of the Note commences on the date of this Deed of Trust and ends on January 22,
2005. (D) The maximum principal amount to be advanced pursuant to the Note may be exceeded by advances necessary to complete
construction of previously agreed upon improvements on the Real Property.

THIS DEED OF TRUST is dated Apiil 22, 2004, among Thomas A. Foote, Jr., a single man, whose address is 328
W. Oregon Avenue, Klamath Falls, OR 97601 ("Grantor”); Paclfic Continental Bank, whose address ls P.O. Box
10727, Eugens, OR 97440-2727 (referred to below sometimes as "Lender™ and sometimes as "Beneficiary”); and
Barbara Shields, Attorney at Law, whose address is PO Box 10727, Eugene, OR 97440 (referred to below as
"Trustee™).

and Grant. For valusble considerstion, represented In the Note dated Apell 22, 2004, In the original principal amount of
$198,800.00, from Grantor to Lender, Grantor conveys to Trustee for the benefit of Lender as Beneficlary all of Grantor's right, title, and
Interest in and to the following describsd real property, together with all existing or subsequently erected or affixed buildings, improvements
and fixtures; all sasements, rights d:fh:-y, ln':.. nppumnlnound s ;.Tr'd water, ﬂv‘v.m |rlghta and dlwhmml:?‘hu gr:l:dlng stock In utilities with ditch
or irrigation rights); and all other , royalties, a to resl property, w limitation all minerals, oil, gas,
geothermal and similar matters, {the "Real Property™) Ioeatodn‘ln Klamath County, State of Oregon:

See Exhibit "A", which Is attached to this Deed of Trust and made a part of this Deed of Trust as If fully set
forth herein.

The Real Property or its address is commonly known as TBD Frontage Road, Kiamath Falils, OR 97601. The Real
Property tax identification number is R6E33701

Grantor presently assigns to Lender (also known as Beneficiery in this Deed of Trust) all of Grantor's right, titls, and Interest in and to all present
and future lesses of the Property and all Rents from the Property. In addition, Grantor grants to Lender a8 Uniform Commercial Code security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
I8 GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

Payment and Performance. Except as otherwise provided In this Deed of Trust, Grantor shall pay to Lander ali amounts secured by this
Deed of Trust as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations under the Note, this Deed
of Trust, and the Related Documents.

Construction Mortgage. This Deed of Trust is a "construction mortgage” for the purposes of Sections 8-334 and 2A-309 of the Uniform
Commercial Code, as those sections have been adopted by the State of Oregon.

Possession and Maintsnance of the Property. Grantor sgreee that Grantor's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until the ocourrence of an Event of Defeult, Grantor may (a) remain in possesaion and control of the Property;
(b} use, operste or manage the Property; and (c) collect the Rents from the Property. The following provisions relate to the use of
the Property or to other limitations on the Property. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN
THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS 30.930.

Duty to Maintaln. Grantor shall maintsin the Property in good condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (a) During the period of Grantor's ownership
of the Property, there has besn no uss, generation, manufacture, storage, treatment, disposal, releass or threatened release of any
Hazardous Substsnce by any person on, under, about or from the Property; (b) Grantor has no knowledge of, or reason to belisve
that there has been, except as previously disclosed to and scknowledged by Lender in writing, (i) eny breach or violation of any
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Environmental Laws, (i) eny use, generation, manufacture, storage, trestment, disposal, relsase or threatened releass of any
Hazardous Substance on, under, about or from the Property by sny prior owners or occupants of the Property, or (i) any sctual or

threatened litigation or cleims of any kind by any person relating to such matters; and (c) Except as previously disclosed to and
acknowledged by Lender In writing, (i) neither Grantor nor any tenant, contractor, agent or other suthorized user of the Property shall
use, generats, manufacture, store, treat, disposs of or release any Hazardous Substance on, under, about or from the Property; and
{ll) any such sctivity shall be conducted in compliance with sli applicabie federal, state, and iocal laws, reguilstions end ordinances,
including without limitation all Environmentsl Laws. Grantor authorizes Lender end its agents to enter upon the Property to make such
inspections and tests, st Grantor's expense, as Lender may deem appropriate to determine complisnce of the Property with this
section of the Deed of Trust. Any Inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed
to creste any reaponsibility or liabllity on the part of Lender to Grantor or to any other person. The representstions and warranties
containad herein are based on Grentor's due diligence In investigating the Property for Hazardous Substances. Grantor heraby {a)
releases and waives any future claims ageinst Lender for indemnity or contribution in the event Grantor becomes llable for cleanup or
other costs under any such laws; and (b) agrees to indemnify and hold harmiess Lender against any and all clsims, losses, kabilities,
damages, penaities, and expensss which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of
the Deed of Trust or as s consequence of any use, generation, manufacture, storage, disposal, relsase or threatened release occurring
prior to Grantor's ownership or intsrest In the Property, whether or not the same was or should have been known to Grantor. The
provisions of this section of the Deed of Trust, including the obligstion to indemnify, shall survive the payment of the Indebtedness and
the sstisfaction and reconveyance of the lien of this Desd of Trust and shall not be affected by Lender's acquisition of any interest In
the Property, whether by foreclosure or otherwise.

Nulsance, Waste. Grantor shall not cause, conduct or permit any nulsance nor commit, permit, or suffer sny stripping of or waste on
or to the Property or sny portion of the Property. Without imiting the generality of the foregoing, Grantor will not remove, or grant to
any other party the right to remove, any timber, minerals (including oll and gas), coal, clay, scoria, soll, gravel or rock products without
Lsnder's prior written consent.

Removal of improvements. Grantor shall not democlish or remove any Improvements from tha Real Property without Lender's prior
written conssnt. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory
to Lender to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lander and Lender's agents and representatives may entsr upon the Resl Property at all reasonable times to
attend to Lender's Interests and to Inspect the Real Proparty for purposes of Grantor's complisnce with the terms and conditions of
this Deed of Trust.

Compfiance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and reguletions, now or
hersafter in effect, of all governmentsl suthorities applicable to the use or occupancy of the Property. Grantor may contest in good
faith any such law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as
Grantor has notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lendsr's interests in the Property are
not jeopardized. Lender may require Grantor to post sdequate security or a surety bond, reasonably satisfactory to Lender, to protect
Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, In addition to
thoss acts set forth above In this section, which from the character and use of the Property are reasonably necessary to protect and
preserve the Property.

Conetruction Loan. If some or il of the proceeds of the loan cresting the Indebtedness sre to be used to construct or complete
oonmeﬂonofunylmovomuﬂuonﬂnﬁoporty,ﬂuImpromnusha!boeompbtodnollmthlndnnummydmofﬂ\on
{or such eariier date as Lender may reasonably establish) and Grantor shall pay In full all costs and expensss in connection with the
work. Lender will disburse loan proceeds under such terms and conditions as Lender msy desm reasonsbly necessary to insure that
the intersst crestsd by this Deed of Trust shall have priority over all possible lens, including thosa of material suppliers and workmen.
Lender may require, among other things, that disburssment requests bs supported by raceipted bills, expense affidavits, waivers of
lisns, construction progress reports, and such other documentation as Lender may ressonably request.

Due on Sale - Consent By Lender. Lender may, at Lender's option, declare Inmediately due and payable all sums sscured by this Deed of
Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer" means the conveyance of Real Property or sny right, title or Intsrest in the Resl Property; whether legal,
beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, Instaliment sale contract, land contract, contract
for deed, leasshold intarest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any
bonoﬂclalhteruthortolnyllndtmotholdlngtmotomoRulPropoﬂy.orbyunyotlnrmo&odofeonmmooofnnlnunnlnm Real
Property. However, this option shall not be exercised by Lander if such exercise Is prohibited by federal law or by Oregon law.

Taxss and Lisns. The following provisions relating to the taxes snd liens on the Property are pert of this Deed of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxss, asssssments, charges {Iincluding
water and sewer), fines and impositions tevied sgainst or on account of the Property, and shall pay when due all claims for work done
on or for services rendered or material furnished to the Property. Grantor shall maintain the Property free of all lisns having priority
ovororoqunlwﬂnlntorutofundorundormllDudomelt,oxeoptforﬂmlhnoftamandmmmnotdueund except as
otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhokd payment of any tax, assessment, or claim in connsction with a good faith dispute over the
obligstion to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, If 8 lien is filed, within fifteen {15) days after Grantor has notice of the
filing, secure the discharge of the len, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any costs and sttomneys' fees, or other charges
that could accrue as a result of a forsciosure or sale under the lisn. In sny contest, Grantor shall defend Itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender ss an additionsl obligee under any
sursty bond furnished In the contest procesdings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or sssessments and
shall authorize the appropriate governmental officlal to deliver to Lender st any time a written statement of the taxes and assesaments
against the Property.
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Notios of Construction, Grantor shall notify Lender st least fifteen (15) days befors any work is commenced, any services are
furnished, or any materials are supplied to the Property, if any mechenic's lien, materialmen's Hen, or other lien could be ssserted on
sccount of the work, services, or meterials and the cost exceeds $1,000.00. Grantor will upon request of Lender furnish to Lender
sdvance assurances satisfactory to Lender that Grantor can and will pay the cost of such improvements.

Property Damage Insurance. The following provisions relating to insuring the Property are a part of this Deed of Trust.

Maintsnancs of insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
ondonemontlonnroplaeomontbuhforthohllhunbbvnheemdnoullImprowmomlonﬂnMProponyhlnlmoum
sufficlent to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender, together with such
other hazard and Habillty insurance as Lender may reasonably require. Palicies shall be written in form, amounts, coverages and basis
reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to Lender. Grentor, upon request of
Lender, will deliver to Lender from time to time the policies or certificates of Insurance in form satisfactory to Lender, including
stipulations that coverages will not be cancelled or diminished without at least ten {10) days prior written notice to Lender. Each
Insurance policy siso shall include sn endorsement providing that coverage in favor of Lender will not be impaired in any way by any
act, omission or dsfault of Grantor or any other person. Should the Real Property be located in an area designated by the Director of
the Federal Emergency Management Agency ss a spacial flood hazard area, Grantor agress to obtsin and maintain Federal FRood
Insurance, if avallable, within 45 days after notice is given by Lender that the Property Is located in a special flood hazard erea, for the
full unpald principal balance of the losn snd any prior llens on the property securing the loan, up to the maximum policy limits set under
the National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Applioation of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $1,000.00. Lender may make proof of loss If Grantor falls to do so within fiftesn (16) days of the casualty.
Whether or not Lender's security is Impaired, Lender may, st Lender's election, recsive and retain the proceeds of any insurance and
applythemmmmnducﬂondﬂnlndom,mmmdmyknnﬁocﬂnoﬂnmm,orﬂnmtorlﬂonundropllrofﬂn
Property. If Lender slects to spply the procesds to restoration and repalr, Grantor shall repair or replace the damaged or destroyed
Improvements in a manner sstisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor
from the procesds for the reasoneble cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds
which have not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
ﬂ\oProportylhlllbouudﬂmwpaynnvmountowlngtoLenderundorﬂ\lsboodofTruut,tlnnmpuylecmodlmeult,mdﬂn
remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of
the Indebtadness, such procesds shall be paid to Grantor as Grantor's Interests may appesr.

Lender's Expenditures. f Grantor falls (1) to keep the Property free of all taxes, liens, sscurity interssts, sncumbrancss, and other claims,
{2) to provide any required insurance on the Property, or (3) to make repairs to the Property then Lender may do so. It any action or
procesding Is commencad that would materislly sffect Lander's interssts in the Property, then Lender on Grantor's behalf may, but is not
required to, take any action thst Lender belisves to be appropriate to protect Lender’s interests. Al sxpenses incurred or psid by Lender for
such purposes will then bear interest at the rate charged under the Note from the date incurred or pald by Lender to the date of repayment
by Grantor. All such expenses will bocome a part of the Indebtedness and, st Lender’s option, will (1) be payable on demand; (2) be
added to the balance of the Note and be apportioned among and be payable with any instsliment payments to become due during either (a)
the term of any spplicable insurancs policy; or {b) the remsining tarm of the Note; or (3) be trested as a balloon payment which will be
due and paysbie st the Note's maturity. The Deed of Trust also will secure payment of these amounts. The rights provided for in this
paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on account of any defauit. Any such
lcﬂonbyhndorlhllnotboemuoducuﬂngmdthﬂtloumbuwtdorfmmlnyumodymltltoﬂnrwluwouldhmhnd.

Wasmenty; Defense of Title. The following provisions relsting to ownership of the Property sre a part of this Deesd of Trust:

Tide. Grantor warrants that: (a) Grantor holds good and marketable title of record to the Property in fee simple, free and clear of all
liens and sncumbrances other than those sst forth in the Real Property description or in any title insurance policy, title report, or final
title opinion issued in favor of, and sccepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right,
power, and authority to executs and deliver this Deed of Trust to Lender.

Defense of Tite. Subjsct to the exception In the paragraph above, Grantor warrants and will forever defend the title to the Property
sgainst the lawful claims of sll persons. In the event any action or procesding is commenced that questions Grantor's titie or the
Interast of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expenss. Grantor may be the
nominal party in such proceeding, but Lender shall be entitied to participats in the proceeding and to be reprssented in the proceeding
by counsel of Lender's own cholce, and Grantor will deliver, or csuse to be delivered, to Lender such instruments as Lender may
request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing spplicable
laws, ordinances, and regulstions of governmental authorities.

Survival of Promises. All promises, agresments, and statsments Grantor has made in this Deed of Trust shall survive the execution
and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force and effect until such time as Grantor's
Indebtedness is paid in full.

Condemnation. The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Procsedings. |f any procesding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly
take such steps as may be nacessary to defand the sction and obtsin the award. Grantor may be the nominal party In such
proceeding, but Lender shall be entitied to participats in the proceeding and to be representsd in the procesding by counsel of ita own
choice, snd Grantor will deliver or cause 10 be delivered to Lender such instruments and documsntation ss may be requested by
Lender from time to time to permit such participation.

of Net Proceeds, If all or any part of the Property is condemned by sminent domain proceedings or by any proceeding or
purchass in lieu of condemnation, Lender may st its slection requirs that all or any portion of the net procesds of the award be applied
to the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the sward after payment of
all reasonable costs, expenses, and attornays’ fees incurred by Trustee or Lender in connection with the condemnation.

imposition of Taxes, Fees and Charges By Governmental Authorities. The following provisions relating to governmental taxes, fees and
charges ere a part of this Deed of Trust:
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Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In addition to this Deed of Trust
and take whatever other action is requested by Lender to perfect and continue Lender's lisn on the Real Property. Grantor shall
raimburse Lender for all taxes, ss described below, together with all expsnsss incurred in recording, perfecting or continuing this Deed
of Trust, including without imitation all taxes, fees, documentary stamps, and other charges for recording or registering this Deed of
Trust,

Taxes. The following shall constitute taxes to which this section applies: (s) a specific tax upon this type of Deed of Trust or upon
all or any part of the Indebtedness sscured by this Deed of Trust; (b) a specific tax on Grantor which Grantor is authorized or
required to deduct from payments on the Indebtedness secured by this type of Dsad of Trust; (c) a tax on this type of Deed of Trust
chargesble agsinst the Lender or the hoider of the Note; and (d) a specific tax on all or any portion of the Indebtedness or on
payments of principal and interest made by Grantor,

Subsequent Taxes. If sny tax to which this saction applies ls enacted subsequent to the date of this Deed of Trust, this event shall
have the same effect as an Event of Default, and Lender may exercise any or all of its avallable remedies for an Event of Default as
provided below uniess Grantor either (s) pays the tax before it becomes delinquent, or (b) contests the tax as provided above in the
Taxes and Liens section and deposits with Lendar cash or a sufficient corporste surety bond or other security satisfactory to Lender.

Sscuwrity Agresment; Financing Statements. The following provisions relating to this Deed of Trust as a security agresment are a part of
this Deed of Trust:

Seourity . This instrument shall constitute a Security Agreement to the extsnt sny of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Securlty Interest. Upon requsst by Lender, Grantor shall exscute financing statements and take whatsver other action is requested by
Lender 1o perfect and continue Lender's security interest in the Personal Property. In addition to recording this Deed of Trust in the
resl property records, Lender may, at any time snd without further suthorizetion from Qrantor, file executed counterparts, copies or
reproductions of this Deed of Trust as a financing statement. Grantor shall reimburse Lender for all sxpsnsss incurred In perfecting or
continuing this security interest. Upon default, Grantor shall not remove, ssver or detach ths Personal Property from the Property.
Upon default, Grantor shall assembie any Personal Property not affixed to the Property in a menner and st & place reasonably
convenient to Grantor and Lender and make it avallable to Lender within three (3) days after recsipt of written demand from Lender to
the extsnt permitted by applicable law.

Addresses. The malling sddresses of Grantor (debtor) and Lender (sscured party) from which Information concerning the security
interest granted by this Deed of Trust may be obtained {sach as required by the Uniform Commerclal Code) are as stated on the first
page of this Deed of Trust.

Further Assurancss; Attorney-in-Fact. The following provisions relating to further assurances and attorney-in-fact are a part of this Deed of
Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will cause
to be made, exacuted or delivered, to Lender or to Lender's designes, and when requested by Lender, cause to be filed, recorded,
vefiled, or rerecorded, as the case may be, at such times and In such offices and places ss Lender may deem approprists, any and all
such mortgages, deeds of trust, security deeds, security agresments, financing statements, continustion statements, instruments of
further assurance, certificates, and other documents as may, In the sole opinion of Lender, be necessary or desirable in order to
effectuats, complets, perfect, continue, or preserve (8) Grantor's obligstions under the Note, this Deed of Trust, and the Related
Documents, and (b} the lisns and security interests created by this Deed of Trust as first and prior liens on the Property, whether
now owned or heresfter acquired by Grantor. Unisss prohibited by iaw or Lender agress to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to In this paragraph.

Attorney-n-Fact. |f Grantor falls to do any of the things referred to in the precsding paragraph, Lender may do so for and in the name
of Grantor and at Grantor's expense. For such purposses, Grantor hereby irrevocably appaints Lender as Grantor's attorney-in-fact for
the purpose of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lander's
sole opinion, to sccomplish the matters referred to in the preceding paragraph.

Full Performance. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantor under
this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall exscute and deliver to Grantor
sultable statsments of termination of any financing statesment on file evidencing Lender's security Interest in the Rents and the Personal
Property. Any reconveyance fes required by law shall be paid by Grantor, if permitted by applicable law.

Events of Default. At Lender's option, Grantor will be in default under this Deed of Trust if any of the following happen:
Payment Defauit. Grantor falls to make sny payment whan dus under the Indebtednesa.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly st the time and strictly in the manner
provided In this Deed of Trust or in any agresmant related to this Deed of Trust.

Compliance Default. Fallure to comply with any other term, obligstion, covenant or condition contained in this Deed of Trust, the Note
or in any of the Related Documents. If such a fallure is curable and If Grantor has not been given a notics of a breach of the same
provision of this Deed of Trust within the preceding twelve (12) months, It may be cured (and no Event of Default will have occurred)
if Grantor, after Lender sends written notice demanding cure of such failure: (e} cures the failure within thirty (30) days; or (b) If the
cure requires more than thirty (30) dsys, immediately initiates steps sufficient to cure the faillure and thereafter continuss and
compistas sil reasonable and necessary steps sufficient to produce compliance as soon as reasonably practical.

Defsult on Other Payments. Fallure of Grantor within the time required by this Desd of Trust to make sny payment for taxes or
insurance, or any other payment necessary to prevent filing of or to sffect discharge of any lien.

Default In Favor of Third Partles. Should Grantor default under any loan, extenslon of credit, security agresment, purchasse or sales
agresment, or any other agreement, in favor of any other creditor or person that may matsrially affect any of Grantor's property or
Grantor's abllity to repay the Indebtedness or perform their respective abligations under this Deed of Trust or any of the Related
Documents.

Faiss Statements. Any representation or statement made or furnished to Lender by Grantor or on Grantor's behalf under this Desd of
Trust or the Related Documents is false or misieading in any material respect, sither now or at the time made or furnished.



DEED OF TRUST 20444
Loan No: 61423 (Continued) Page B

Defective Collatersiization. This Deed of Trust or any of the Related Documents ceases to be In full force and effect (including fallure
ofcnyoolhurddomommonmnvuldandpodocuducurltylnhrutorlon)ltlnvtlmcmdforlnym.

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a recsiver for any part of Grantor's property,
any sssignment for the benefit of creditors, any type of creditor workout, or the commancement of any proceeding undsr any
bankruptcy or insolvency laws by or against Grantor.

Teking of the Property. Any creditor or governmental agency tries to take any of the Property or sny other of Grantor's property in
which Lender has a llsn. This includes taking of, gamishing of or lsvying on Grantor's sccounts with Lender. However, if Grantor
dlsputuIngoodfllﬂ'nwhoﬂmtheolllmonwhlchthotlldngofmoProportyhbuodhvﬂdorruoonubb,lndH‘Grlntorglvu
Lender written notice of the claim and fumishes Lender with moniss or a surety bond satisfactory to Lender to satisfy the claim, then
this default provision will not apply.

Breach of Other Agresment. Any bresch by Grantor under the terms of any other agreement between Grantor and Lender that is not
ramedied within any gracs period provided therein, including without limitation any agresment conceming any indebtedness or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or accommaodation
party of any of the Indebtedness or any gusrantor, endorser, sursty, or accommodation party dies or becomes Incompetent, or revokes
or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In the svent of a death, Lender, at Its option, may, but
shall not be required to, permit the guarantor's estate to assume unconditionally the obligations arising under the guaranty in a manner
sstisfsctory to Lender, and, in doing so, cure any Event of Default.

insecurity. Lender in good faith belleves Itssif insscurs.

Right to Cure. i such a failure is curable and if Grantor has not been given a notice of a breach of the same provision of this Desd of
Trust within the preceding twelve {12) months, it may be cured (and no Event of Default will have occurred) if Grantor, after Lender
sends written notice demanding cure of such fallure: (a) cures the fallure within thirty (30) days; or (b} if the cure requires more than
thirty (30) days, immediately initiates stepe sufficient to cure the fallure and therssiter continues and completss all reasonable and
necessary steps sufficlent to produce compllance as soon ae reasonably practical.

Rights and Remedies on Defauit. it an Event of Default occurs under this Deed of Trust, st any time thereafter, Trustes or Lender may
exsrcise any one or more of the foliowing rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exsrcised alone or together. An election by
Lender to choose any one remedy will not bar Lender from using any other remedy. If Lander decides to spend money or to perform
any of Grantor's obligations under this Deed of Trust, after Grantor's failure to do so, that decision by Lender will not affect Lender's
right to declare Grantor in default and to exercise Lender's remedies.

Acoelerats indebtedness. Lender shall have the right at Its option without notice to Grantor to declere the entire indebtedness
immediststy due and payable, including any prepayment penaity which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustes shall have the right to forecloss by notice and sale, and
Lender shall have the right to foreclose by judicial foreclosure, Iin either case in accordance with and to the full extent provided by
appiicable law. If this Deed of Trust is foreclosed by judicial foreclosure, Lender will be entitied to a judgment which will provide thet
Ifthofom:losuroubproendllrcImufﬂclonttouﬂnfytho]wwmm,oncuﬂonmnyluueforﬂuunountofﬂnunplldbllanooof
the judgment.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a sscured
party under the Uniform Commerclal Code.

Coliect Renta. Lender shall have the right, without notice to Grantor to take possession of and manage the Property and collect the
Rents, including smounts past due and unpaid, and apply the net proceeds, over and above Lender’s costs, against the indebtsdness.
In furtherance of this right, Lender may requirs any tenant or other user of the Property to make payments of rent or use fess directly
to Lender. I the Rents are collectad by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thersof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by
tenants or other users to Lender in response to Lender's demand shall satisfy the obligetions for which the payments are made,
whather or not any proper grounds for the demand existed. Lender may exercise its rights under this subparegraph either in person,
by agent, or through a receiver.

Appoint Reoelver. Lender shall have the right to have a recsiver appointad to take posssssion of ali or any part of the Property, with
the power to protect and preserve the Property, to operate the Property preceding foreciosure or sale, and to collect the Rents from
the Property and apply the proceeds, over and above the cost of the receivership, against the indebtedness. The receiver may serve
without bond i permitted by law. Lender's right to the appointment of a receiver shall exist whsther or not the apparent value of the
Property exceads the Indsbtedness by e substantial amount. Employment by Lender shall not disqualify a person from serving as a
receiver.

Tenancy at Sufferance. It Grantor remains in possession of the Property after the Property is sold ss provided above or Lender
otherwise becomaes entitiad to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of
Lender or the purchaser of the Property and shall, st Lander's option, either (a) pay a reasonabie rental for the use of the Property, or
{b) vacate the Property Immediately upon the demand of Lender.

Other Remediss. Trustes or Lander shall have any other right or remedy provided in this Deed of Trust or the Note or by law.

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the
time sfter which sny private sale or other intended disposition of the Personal Property is to bs made. Reasonable notice shall mean
notice given st least fiftasn (15) deys before the time of the sale or disposition. Any sale of the Personal Property may be made in
conjunction with any sale of the Real Property.

Sale of the Property. To the extsnt permitted by spplicsble law, Grantor hereby walves any and sl rights to have the Property
marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or
ssparately, in one sale or by separats selss. Lender shall be entitied to bid at any public sale on all or any portion of the Property.
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Attorneys’ Fess; Expensee. if Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be
entitied to recover such sum as the court may adjudge reasonabile as attorneys’ fees st trisl and upon any sppeal. Whather or not sny
court action Is involved, and to the extent not prohibited by law, all ressonsbie expsnses Lander incurs that in Lender's opinion are
noeuurv-tanytlmoforthoproucﬂonofluInwutorﬂ\oonfommmofmthu:hallbocomonmrtofﬂnlndolmdnmmbb
on demand and shall bear intsrest at the Note rate from the date of the expenditure untll repakd. Expenses covered by this paregraph
Includs, without limitation, however subjsct to any limits under applicable law, Lender's sttornays’ fees and Lender's legal expenses,
whether or not thers is a lawsult, including attorneys' fess and expenses for bankruptcy proceedings (including sfforts to modify or
vacate any automatic stsy or injunction), sppeals, and any anticipated post-judgment collection services, the cost of searching records,
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to
the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustes. Trustes shall have ail of the rights and duties of Lender as sst farth in this section.
Powers and Obligations of Trustee. The following provisions relating to the powers and obligations of Trustes are part of this Deed of
Trust:

Powers of Trustes. In addition to all powers of Trustes arising as a matter of law, Trustee shall have the power to take the following
sctions with respect to the Property upon the written request of Lender and Grantor: {(a) join In preparing and fiing a map or plat of
the Real Property, including the dedication of streets or other rights to the public; (b} Join In granting any eassmaent or cresting any
restriction on the Real Property; and (c) join In any subordination or other agresment affecting this Deed of Trust or the interest of
Lender under this Deed of Trust.

Obfigations to Notify. Trustee shall not be obiigated to notify any other party of a pending sale under any other trust deed or lien, or of
mylcﬂonorproondnchwﬁchcnmor,Londor,orTruum.hnlboupcny,unloutlnlcﬂonofproooodlnchbrowhtbyﬁum.

Trustee. Trustee shall mest all qualifications required for Trustss under applicable law. In addition to the rights and remedies set forth
above, with respect to all or any part of the Property, the Trustee shall have tha right to forecloss by notice and sale, and Lender will
have the right to forecloss by judicial foreclosurs, in either case in accordance with and to the full extent provided by applicable law.

Sucoessor Trustes. Lender, st Lender's option, may from time to time appoint a successor Trustes to any Trustes appointed under
this Deed of Trust by an Instrument exscuted and scknowledged by Lender and recorded in the office of the recorder of Kiamath
County, State of Oregon. The instrument shall contain, in eddition to all other matters required by state law, the names of the original
Lender, Trustee, and Grantor, the book and page wherse this Deed of Trust is recorded, and the name and address of the successor
trustes, snd the instrument shall be exscuted and scknowledged by Lender or its successors in interest. The successor trustee,
without conveyance of the Property, shall succeed to all tha title, power, and duties conferred upon the Trustee in this Deed of Trust
and by applicable law. This procedure for substitution of Trustas shall govern to the exclusion of all other provisions for substitution.

Notioes. Any notice required to be given under this Desd of Trust, including without limitation any notice of default and any notice of sale
shall be given in writing, and shall be sffective when actually deliversd, when sctually received by telefacsimile {unless otherwise required
by law), when deposited with a nationslly recognized overnight courier, or, if mailed, when deposited in the United Statss mall, as first
class, certified or reglstered mail postage prepaid, directed to the addressss shown nesr the beginning of this Deed of Trust. All copies of
notices of foreclosurs from the holder of any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown
near the beginning of this Deed of Trust. Any psrson may change his or her address for notices under this Deed of Trust by giving formal
written notice to the other person or persons, specifying that the purpose of the notice is to change the person's address. For notice
purposes, Grantor agrees to kesp Lander informed at all times of Grantor's current address. Uniess otherwise provided or required by law,
it there is more than one Grantor, any notice given by Lender to any Grantor is desmed to be notice given to all Grantors. [t will be
Grantor's responsibility to tell the others of the notice from Lender.

Miscellansous Provisions. The following miscellansous provisions are a part of this Deed of Trust:

Amendments. What s written in this Deed of Trust and in the Related Documents ls Grantor's entire agreemsnt with Lender
concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to this Deed of Trust must be in
writing and must be signed by whosver will be bound or obligated by the change or amendment.

Caption Headings. Caption headings in this Deed of Trust are for convenisnce purposes only and are not to be used to Interpret or
define the provisions of this Deed of Trust.

Merger. Thers shall be no merger of the Interest or estate created by this Deed of Trust with any other Interest or estats in the
Pmportynnnytlmoheldbyorforthobomﬂtofundulnlnyupndty,wlﬂ\outthowrlmneonumofundw.

Goveming Law. This Deed of Trust will be governed by and interpreted In acoordance with federal law and the laws of the State of
Orvegon. This Deed of Trust has besn socepted by Lender In the State of Oregon.

Cholce of Venus. If thers Is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Lane County,
State of Oregon.

No Walver by Lender. Grantor understands Lender wlll not give up sny of Lender's rights under thie Deed of Trust uniess Lender does
80 in writing. The fact that Lender delays or omits to exsrciss any right will not mean that Lender has given up that right. If Lender
does agree in writing to give up one of Lender's rights, that doss not mesn Grantor will not have to comply with the other provisions
of this Deed of Trust. Grantor siso understands that If Lender does consent to a request, that does not mesn that Grantor will not
have to get Lender's consent again If the situstion happens sgain. Grantor further understands that just because Lander consents to
one or more of Grantor's requests, that doss not mesn Lender will be required to consent to any of Grantor's future requests. Grantor
walves presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust Is not valid or should not be enforced, that fact by itself will not
mean thst the rest of this Deed of Trust will not be valid or enforced. Thersfors, a court will enforce the rest of the provisions of this
Dsed of Trust even If a provision of this Deed of Trust may be found to be invalid or unenforceable.

Sucosssors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's Interest, this Deed of Trust
shall be binding upon and Inure to the benefit of the partiss, their successors and assigns. I ownership of the Property becomes
vested in a person cther than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this
Deed of Trust and the Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this Deed of
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Trust or liability under the Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Walve Jury. AlpnﬂhounhbboodMTmWthMuthﬂhmM.M,umw
by any perty against any other party.

Walver of Homestsad Exemption. Grantor hereby reisases snd walves all rights and benefits of the homestesd exemption laws of the
State of Oregon as to all Indebtedness secured by this Deed of Trust.

Definitions. The following words shall have the following meanings when used in this Deed of Trust:
Beneflolary. The word "Beneficiary” means Pacific Continental Bank, snd its successors and assigns.
Borrower. The word "Borrower” means Thomas A. Foots, Jr. and includes all co-signers and co-makers signing the Note.

Deed of Trust. The words "Deed of Trust” mean this Line of Credit Instrument among Grantor, Lender, and Trustes, snd Includes
without limitation ell sssignment and security interest provisions relating to the Personal Property and Rents.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes, reguiations and ordinances
relating to the protection of human heaith or the environment, inchuding without limitation the Comprehensive Environmental Response,
Compensation, and Liabllity Act of 1980, as amended, 42 U.S.C. Section 8601, et seq. ("CERCLA"), the Superfund Amsndments and
Resuthorization Act of 1988, Pub. L. No. 89-499 ("SARA")}, the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 42 U.S.C. Section 6501, st seq., or other applicable state or federal laws, rules,
or regulstions adopted pursuant thereto or intsnded to protect human health or the environment.

Event of Default. The words "Event of Default® mean any of the events of default set forth in this Dsed of Trust in the events of
default section of this Deed of Trust.

Grantor. The word "Grantor® means Thomas A. Foots, Jr..

Queranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommadation party to Lender, including
without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materials that, bacsuse of their quantity, concentration or physical,
chemical or infectious characteristics, may causs or pose a present or potential hazerd to human health or the environment when
improperty used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazerdous
Substances® are used In their very broadest sense and include without limitation any and all hazardous or toxic substances, materials
or waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation,
petroleum, including crude oll and any fraction thereof and asbestos.

improvements. The word "Improvements” means all existing and future improvements, bulldings, structures, mobéle homes affixed on
the Real Property, facilities, additions, replacements and other construction on the Real Property.

indebtednees. The word "Indebtednsss” means all principal, interest, and cther amounts, costs and expenses payabie under the Note
or Relsted Documents, together with all renewals of, extensions of, modifications of, consolidations of and substitutions for the Note
or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's cobligations or expenses incurred by
Trustes or Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on such amounts as provided in this
Deed of Trust.

Lender. The word "Lender” means Pacific Continental Bank, its successors and assigns. The words "successors or sssigns” mean
any person or company that acquires any intsrast in the Note.

Nots. The word "Nots" means the promissory note dated April 22, 2004, In the original principal amount of $196,500.00
from Grantor to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory nots or agresment. The maturity date of the Note is Jenuary 22, 2008.

Personsl Property. The words "Personal Property" mean all equipment, fixtures, and other articles of personal property now or
hereaftsr owned by Grantor, and now or hereafter sttached or affixsd to the Real Property; together with ali accessions, parts, and
additions to, sll replacements of, and sll substitutions for, any of such property; and together with all procseds (including without
limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Resl Proparty and the Personal Property.
Real Property. The words "Real Property™ mean the real proparty, interests and rights, as further described in this Deed of Trust.

Related Documents. The words "Related Documents™ mean sll promissory notes, credit agrsements, losn agresments, environmental
agresments, guaranties, security sgresments, mortgages, desda of trust, security desds, collateral mortgages, and all other
instruments, agresments and documants, whether now or hereafter existing, sxecuted in connection with the indebtsdness.

Rents. The word "Rents” means all present and futurs rents, revenues, Income, issues, royalties, profits, and other benefits derived
from the Property.

Trustes. The word "Trustse” means Barbara Shieids, Attorney at Law, whose address is PO Box 10727, Eugene, OR 97440 and any
substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS OF TRUST, AND GRANTOR AGREES TO ITS TERMS.
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INDIVIDUAL ACKNOWLEDGMENT,... .. oco
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Onﬂ\hdlybeforom,dnundorllgnodNotnrbelic,ponomllylppundThmA.Footo..lv..tomknowntobomlndlvldudduedbodh
and who exsouted the Dead of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary sct and deed,

for the uses and purposes therein mentioned. .
Given mmmuu&_ﬂ_&d_m«_ﬂ,ﬁnl 2004 .
" Residing at KL‘.*E Im/llﬁ ok,
in snd for the State of Qg%,n My commission explres___ T3-22. 200G~

REQUEST FOR FULL RECONVEYANCE
(To be used only when obligations have been peid in full)

To: » Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust
have been fully paid and satisfled. You are hersby directed, upon psyment to you of any sums owing to you under the terms of this Deed
of Trust or pursuant to any spplicable statute, to cancel the Note secured by thia Deed of Trust (which Is delivered to you together with this
Deed of Trust), and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estats now held by you
under this Deed of Trust. Plsase mail the reconveyance and Related Documents to:

Date: Beneflolary:
By:
Its:

e v TP Ty ———,——r Y= T3
LASER PO Londing, Ver. S.21.30.003 Capr. Hurland Mingnalel Sulutiorws, ine. 1057, 5504, AD Nights Reswved. - OR HWMNAPFEICTALILADT.IC TR-3107 PR-34
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A tract of land situated in the SW 1/4 SW 1/4 of Section 5, Township 39 South, Range 9 East of the Willamette Meridian,
Klamath County, Oregon, being more particularly described as follows:

Beginning at a point which lies South 89° 42' West a distance of 540 feet from the iron pin on the Westerly line of
RIVERVIEW ADDITION, which is the Northeast corner of the SW 1/4 SW 1/4 of sald Section 5; thence South 00° 18' East
parallel to the West line of said RIVERVIEW SUBDIVISION, 455 feet; thence South 89° 42' West, parallel to the North line of
the SW 1/4 SW 1/4 of said Section 5, 768 feet, more or less, to the West line of said Section 5; thence North 00° 06' East 455
feet to the Northwest corner of the SW 1/4 SW 1/4 of said Section 5; thence North 89* 42' East 764.8 feet, more or less, to the

point of beginning.

EXCEPTING THEREFROM the following described parcel situated in the SW 1/4 of the SW 1/4 of Section 5, Township 39
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at the initial point on the West line of said Section 5, from which the Southwest corner of said Section § bears South
00° 07" 32" West 899.28 feet; thence North 00 07° 32" East, along said section line 227.50 feet; thence North 89° 42' 02" East
754.15 fect to the West line of the public road easement; thence South 00° 20’ 58" East along said easement 227.50 feet; thence
South 89° 42' 03" West 736.04 feet to the point of beginning.

TOGETHER WITH an easement for ingress and egress created by instrument, subject to the terms and provisions thereof,
recorded July 31, 1979 in Volume M-79 at Page 18195, Microfilm Records of Klamath County, Oregon.
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