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THIS DEED OF TRUST is made this SEVENTH day of APRIL, 2004 , among the
Grantor,
DARELD F HENDRY JR
(herein "Borrower™),
FIDELITY NATIONAL TITLE INSURANCE CO
P.O. BOX 32695, PHOENIX, AZ 85064
(herein "Trustee™), and the Beneficiary,
Countrywide Bank, a Division of Treasury Bank, N.A. »
A NATL. ASSN. organized
and existing under the laws of THE UNITED STATES » whose address is
1199 North Fairfax St. Ste.500, Alexandria, VA 22314
(herein "Lender”).

BORROWER, in consideration of the indebtedness herein recited and the trust herein created,
irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described property
located in the County of KLAMATH » State of Oregon:

SEE EXHIBIT "“A" ATTACHED HERETO AND MADE A PART HEREOF.

i> DOCUMENT IS FILED FOR
2y,0ORD BY FIDELITY NATIONAL
V£ INS ©O AS AN ACCOMODATION
W13 [T HAS NOT BEEN EXAMINED

», TO ITS EXECUTION OR AS TO ITS
ERFECT UPON THE TITLE.
which has the address of 12921 OVERLAND DRIVE, KLAMATH FALLS
[Street, City)
Oregon 97603  (herein "Property Address™);

[Zip Code]
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TOGETHER with all the improvements now or hereafter erected on the property, and all easements,

rights, appurtenances and rents (subject however to the rights and authorities given herein to Lender to collect

and apply such rents), all of which shall be deemed to be and remain a part of the property covered by this

Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if this Deed of
Trust is on a leasehold) are hereinafter referred to as the "Property”;

TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated

APRIL 07, 2004 and extensions and renewals thereof (herein "Note"), in the principal sum of
US.$17,500.00 , with interest thereon, providing for monthly installments of principal and
interest, with the balance of the indebtedness, if not sooner paid, duc and payable on
MAY 01, 2019 , the payment of all other sums, with interest thereon, advenced in accordance

herewith to protect the security of this Deed of Trust; and the performance of the covenants and agreements of
Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record.

Borrower covenants that Borrower warrants and will defend generally the title to the Property against all
claims and demands, subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower
shall pay to Lender on the day monthly payments of principel and interest are payable under the Note, until
the Note is paid in full, a sum (herein "Funds™) equal to one-twelfth of the yearly taxes and assessments
(inchuding condominium and planned unit development assessments, if any) which may attain priority over
this Deed of Trust, and ground reats on the Property, if any, plus onc-twelfth of yearly premium installments
for hazard insurance, plus one-twelfth of yearly premium installments for mortgage insurance, if any, all as
reasonably estimated initially and from time to time by Lender on the basis of assessments and bills and
reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to
the extent that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder
is an institutional lender.

IfBarowerpaysFundsmLender,thethdsstnllbeheldinaninsﬁtuﬁmthed?ositsoraccountsof
which are insured or guaranteed by a federal or state agency (including Lender if Lender is such an
institution). Lender shall apply the Funds to pay said taxes, asscssments, insurance premiums and ground
rents, Lender may not charge for so holding and applying the Funds, analyzing said account or verifying and
compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and j law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of
this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or
carnings on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds
showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for the sums secured by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly instaliments of Funds
payable prior to the due dates of taxes, asscssments, insurance premiums and ground reats, shall exceed the
amount required to pay said taxes, assessments, insurance premiums and ground rents as they fall due, such
excess shall be, at Borrower’s option, cither promptly repaid to Bomrower or credited to Borrower on monthly
installments of Funds. If the amount of the Funds heki by Lender shall not be sufficient to pay taxes,
asscssments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender any amount
necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the Property is sold or the Property is
otherwisewquiredbyLender.Izndershallapply,mlaterthmimmediatelypﬁortohemleofﬂw?mpeﬂy
or its acquisition by Lender, any Funds held by Lender at the time of application as a credit against the sums
secured by this Deed of Trust.

3. Application of Payments, Unless applicable law provides otherwise, all payments received by Lender
under the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable
to Lender by Borrower under paragraph 2 hereof, then to interest payable on the Note, and then to the
prhc?loftthote.

Prior Morigages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority over
this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay or cause
to be paid all taxes, assessments and other charges, fines and impositions attributable to the Property which
may attain a priority over this Deed of Trust, and leaschold payments or ground rents, if any.

5, Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage”, and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by
Lender; provided, that such approval shall not be unreasonably withbeld. All insurance policies and rencwals
thereof shall be in a form acceptable to Lender and shall include a standard mortgage clause in favor of and in
a form acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to
metanfuT;fmymortgage,deedofwunmodmmnityamemmtw&ﬂmﬁenwhichhasprkrityove.rthis
Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may

make proof of loss if not made promptly by Borrower.
e,
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RﬂmepenyiubmﬂonedbyBouow.mimeowafﬁhmmspmdmm&rwiminwdaysﬁom

the date notice is msailed by Lender to Borrower that the insurance caerier offers to settle a claim for insurance

benefits, Lender is authorized to collect and apply the insurance proceeds at Lender’s option either to
restoration or repair of the or to the sums secured by this Deed of Trust.

6. Preservation and of Property; Lesseholds; Condominiums; Planned Unit
Devdopnmh.Bouowshﬂlbepﬂmepeﬂyhgwdrepahmdsbaﬂnacomnﬁtwmapunﬁt
impai:manordetu'ioraﬁonofﬂieProputyandshaﬂoomywiththeprovisionsofanyleaseiflhisbeedof
Trust is on & leasehold. If this Deed of Trust is on a unit in a condommium or a planned unit development,
BmwamupafammomewefsoNigaﬁmsmdumedechnﬁmsmmumﬁngagwmﬁng
the condominium or planned unit development, the by-laws and regulations of the condominium or planned
unit development, and constituent documents.

7. Protection of Lender's Security. If Bomower fails to perform the covenants and agreements
contained in this Deed of Trust, or if any action or proceeding is commenced which materially affects Lender's
interest in the Property, then Lender, at Lender's option, upon notice to Borrower, may make such
appearances, disburse such sums, including reasonable attorneys' fees, and take such action as is necessary to
mtmsmmnmmmmmmuammammmmw
this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect until such
time as the requirement for such insurance terminates in accordance with Borrower’s and Lender's written
agreement or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate,
ghall become additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Leader
agrec to other terms of payment, such amounts shall be payable upon notice from Lender to Bomrower
reqwstingpaymmttlueof.Nodﬁnscomninedintlﬁspamgmph7shallrequireLenderwincurmyupense

or take any action L

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the
Pmputy.providedﬂmLmdashallgiveBo:rowernoﬁoepﬂortoanymhinspecﬁonspecifyingreamable
cmmetherefonelntedto[mder’sinterestinlhchom.

9. Condemnation. The proceeds of any a or claim for damages, direct or consequential, in
connection with any condemnation or other taking of the Property, or part thereof, or for conveyance in licu of
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of
trust or other security agreement with a lien which has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymntmmodiﬁmﬁmofmﬁnﬁmofﬂwmwcmedbyﬂﬁsbwdofmuymwdbyunduwmy
successor in interest of Borrower shall not operate to release, in any manner, the liability of the original
Borrower and Borrower'’s successors in interest. Lender shall not be required to commence proceedings against
such successor or refuse to extend time for payment or otherwise modify amortization of the sums secured by
this Deed of Trust by reason of any demand made by the original Borrower and Borrower's successoss in
inwresLAnyfmbmmwebyundahuerddngmyﬁgm«mdyhmundu.uoﬂmwiwaﬂmdedby
appﬁcablelaw.shallnotbeawaivumludetbeexmw' of any such i ouuned%.

11. Successors and Assigns ; Joint and Several Liability; covenants and
agwmmwehmtﬁmdmnﬁn&mﬂﬂnﬂghmhmmdushaﬂhmtmmemﬁwmmd
assigns of Lender and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and
agreementsofBormwshallbejointandseveml.AnyBo:mwuwhooo—signsﬂlisDeedomest,butdoes
not exccute the Note, (a) is co-signing this Deed of Trust only to grant and convey that Borrower’s interest in
tlempertymesteemduﬂ\etamnofﬂﬁsDeedomest,(b)isnotpersmnllyliableontheNotem‘mder
this Deed of Trust, and (c) agrees that Lender and any other Borrower hereunder may agree to extend, modify,
forbear, or make any other accommodations with regard to the terms of this Deed of Trust or the Note, without
that Borrower's consent and without releasing that Borrower or modifying this Deed of Trust as to that
Borrower's interest in the Property. . . L.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any
notice to Borrower provided for in this Deed of Trust shall be given by delivering it or by mailing such notice
byouﬁﬁedmﬂad&uwdemwmmerpatyAddremmumhomeraddrmasBmmy
designate by notice to Lender as provided in, and (b) any notice to Lender shall be given by certified mail
to Lender's address stated herein or to such other address as Lender may designate by notice to Borrower as
provided herein, Any notice provided for in this Deed of Trust 1 be deemed to have been given to
Borrower or Lender when given in the manner designated herein.

13, Governing Law; Severability. The state and local laws applicable to this Deed of Trust shall be the
laws of the jurisdiction in which the Property is located. The fi ing sentence shall not limit the
appﬁcabilityoffederallawmﬂdsDwdomest.lntheeventﬂmanypmvisimorclauseofthisDeedof
Trust or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of
Trust or the Note which can be given effect without the conflicting provision, and to this end the provisions of
this Deed of Trust and the Note are declared to be severable. As used herein, "costs,” "expenses” and
" ' fees” include all sums to the extent not prohibited by applicable law or limited herein,

14, Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of
Trust at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any
home rehabilitation, improvement, repair, or other loan agreement which Borrower enters into with Lender.
Iznder.atlmder'sopﬁommaquuimBmowermexecummddeﬁverwlmder.maformacceptableto
Lender, an assignment of any rights, claims or defenses which Borrower may have against partics who supply
labor, materials or services incomecﬁonm'wmmnndctoﬂw .

16. Tranafer of the Property or a Interest in Borrower. If all or any part of the Property or
any interest in it is sold or transferred (or if & beneficial interest in Borrower is sokd or transferred and
Borrower is not a natural person) without Lender's prior written consent, Lender may, at its option, require
immediate payment in foll of all sums secured by this Deed of Trust. However, this option shall not be
exercised by Lender if exercise is prohibited by federal law as of the date of this Deed of Trust.

el
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach
dmwuwammmnmarmmmmmmpym
due any sums secored by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower
as provided in paragraph 12 hereof specifying: (1) the breach; (2) the action required to cure such
brudl;(S)Idate,nothmthanlﬂdayu&omthedatetbemﬂwhmaﬂedhnormm,bywmm
breochmmtbecured;and(4)thnthﬂmtocuremchbruchonorbeforethedntelpedﬂedinﬂ:e
mﬂumymuhhwedenﬁondﬁesmmndbythhbeedofﬁutaﬂnhdﬂn?mpeﬂy.m
mﬂummmmdmmmmmmﬂmmmwmma
court action to aseert the non-existence of a defanlt or any other defense of Borrower to acceleration and
nle.lfﬂlemhnotcumdonorbeforethedatupedﬂedmﬂnmﬂee,Lender,athder'lopﬂon,

expenses
provided in this paragraph 17, including, but not limited to, reasonable attorneys’ fees,

H Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be sold
and shall cause such notice to be recorded in each county in which the Property or some part thereof is
located. Lender or Trustee shall give notice of sale in the manner prescribed by applicable law to
Borrower and to the other persons prescribed by applicable law. After the lapse of such time as may be
required by applicable law, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the thme and place and under the terms designated in the notice of the
sale in one or more parcels and in such order as Trustee may determine. Trustee may postpone sale of
all or any parcel of the Property by public announcement at the time and place of any previously
scheduled sale. Lender or Lender’s designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
following order: (a) to all reasonable costs and expenses of the sale, including, but not Hmited
reasonable Trustee's and attorneys' fees and costs of title evidence; (b) to all sums secured by this
of Trust; and (c) the excess, if any, to the person or persons legally entitled thereto.

18. Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by thi
Deed of Trust due to Borrower's breach, Borrower shall have the right to have any proceedings begun
Lender to enforce this Deed of Trust discontinued at any time prior to the earlier to occur of (i) the fifth
before sale of the Property pursuant to the power of sale contained in this Deed of Trust or (ii) entry
Jjudgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due
this Deed of Trust and the Note had no acceleration occurred; (b) Borrower cures all breaches of any other
covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower pays all reasonable
expenses incurred by Lender and Trustee in enforcing the covenants and agreements of Borrower contained in
ﬂﬁsDeedofT&mLmdinmfmhgstmdmm'smediuumﬁdedinmgmph 17 bereof,

Es

1T

F2EgE

hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to
acceleration under paragraph 17 hereof or abandonment of the Property, have the right to collect and retain
such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender, in person, by
agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the
Property and to collect the rents of the Property including those past due. All rents collected by Lender or the
receiver shall be applied first to payment of the costs of management of the Property and collection of rents,
including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attomeys' fees, and
then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to account only for
those rents actually received.

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall
Trustee to reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness
secured by this Deed of Trust to Trustee. Trustce shall reconvey the Property without warranty and without
charge to the person or persons legally catitled thereto. Such person or persons shall pay all costs of
recordation, if any.

21, Substitute Trustee. In accordance with applicable law, Lender may from time to time remove
Trustee and appoint a successor trustee to any Trustee appointed hercunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power and duties conferred upon the Trustee
herein and by applicable law.

22. Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes.

23, Attorneys' Fees. As used in this Deed of Trust and in the Note, "attorncys' fees” shall include
attorneys' fees, if any, which shall be awarded by an appellate court.
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[ REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
I_MORTGAGES OR DEEDS OF TRUST

(Seal)
DARELD F. DRY JR - Borrower
(Seal)
- Borrower
(Seal)
- Bommower
(Seal)
- Borrower
(Sign Original Only)
STATE OF OREGON,  KtAm47¥ County ss:
On this o dayof #PRIC , ROO ¢ » personally appeared
e e e recy F. Heupry, Je.
and acknowledged
tbefaegoinginsﬂummttobehis/hu‘lﬂleirvohmmyactanddeed.
My Commission Expires: & ~ < S~ 07 Before me: Dogo7ay J(mm

(Official Seal)

[ 4

Notary Public

Doro-}hT J. L jtheton

MY COMMISSION EXPIRES MAY 24, 2007
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Prepared by: DIANA PHAM

Countrywide Bank, a Division of Treasury
Bank, N.A.

Branch #: 0000877
5898 CONDOR DR MP-197

DATE: 04/07/2004 MOORPARK, CA 93021
CASE #: Phone: (800)573-338¢
DOC ID #: 0006137985504004 Br Fax No.: (805)553-6303

BORROWER: DARELD F. HENDRY JR
PROPERTY ADDRESS: 12921 OVERLAND DRIVE

KLAMATH FALLS, OR 97603

LEGAL DESCRIPTION EXHIBIT A

THE FOLLOWING DESCRIBED REAL PROPERTY SITUATE IN KLAMATH
COUNTY, OREGON: A TRACT OF LAND SITUATED IN THE N 1/2 NE 1/4
SW 1/4 OF SECTION 20, TOWNSHIP 40 SOUTH, RANGE 8 EAST OF THE
WILLAMETTE MERIDIAN, IN THE COUNTY OF KLAMATH, STATE OF
OREGON, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHEAST CORNER OF SAID N 1/2 NE 1/4 Sw 1/4;
THENCE SOUTH 89°54'49w WEST ON THE NORTH LINE OF SAID N 1/2 NE
1/4 SW 1/4. 631.40 FEET; THENCE SQUTH 00°16'27" EAST, 331.49
FEET; THENCE NORTH 89¢55157n EAST, 289.12 FEET TO THE
BEGINNING OF A 180.00 FOOT RADIUS CURVE TO THE RIGHT; THENCE
ON SAID CURVE 282.74 FEET TO THE BEGINNING OF A 121.67 FOOT
RADIUS CURVE TO THE LEFT; THENCE ON SAID CRUVE 191.08 FEET;
THENCE NORTH 89’57'06“'EAST, 42.18 FEET TO THE EAST LINE OF
SAID N 1/2 NE 1/4 Sw 1/4; THENCE NORTH 00°18'51" WEST ON SAID
EAST LINE, 633.39 FEET TO THE POINT OF BEGINNING. ALSO
REFERRED TO AS PARCEL 2 OF MAJOR PARTITION 41-88

FHA/VAICONY
Legal Desacription Exhibit A
2C404-XX (04/03)(d)
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