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THIS DOCUMENT IS BEING RE-RECORDED
Deed of Trust TO INCLUDE THE NOTARY ACKNOWLEDGMENT
FOR M. BIGGS.

KAREN M.
THIS DEED OF TRUST IS ALSO INTENDED TO BE A FIXTURE FILING

On September 15, 2003, Edward R. Biggs and Kathleen M. Biggs, husband and wife, hereinafter called Grantors, whose

address is StateofOngm.Countyolemath
Recorded 05/10/2004 m
PO Box 307 Vol M04 Pg_ 25422 -2L
22110 North Malin Road Linda CountyClerk
Malin, OR 97632 Fec$ #ofPgs_.S

grant, convey, warrant, transfer and assign to AmeriTitle, a corporation, hereinafter called Trustee, whose address is 222
South 6th St., Klamath Falls, OR 97601, in trust with power of sale for the benefit of Northwest Farm Credit Services,
FLCA, a corporation organized under the Farm Credit Act of 1971, as amended, hereinafter called Beneficiary, whose
address is 1700 South Assembly Street, P.O. Box 2515, Spokane, Washington 99220-2515, propertyw
County(ies), State of Oregon, more particularly described as follows:

PARCEL 1:

The NE1/4SE1/4 of Section 10, Township 41 South, Range 12 East of the Willamette Meridian, Klamath County, Oregon.
Account No. 4112-01000-01100-000; Key No. 109359; Code No. 016

PARCEL 2:

The N1/2SW1/4NE1/4 of Section 10, Township 41 South, Range 12 East of the Willamette Meridian, Klamath County,
Oregon, EXCEPTING THEREFROM that portion thereof lying within the boundaries of North Malin Road (County Road
#1169) and Malin Loop Road (County Road #1183).

Account No. 4112-01000-00900-000; Key No. 109466; Code No. 016;

All irrigation equipment, now owned and used, in whole or in part, to irrigate the mortgaged property, together with all
similar goods which may be acquired at any time, any additions, replacements, substitutions and accessions;

and including all rents, issues, profits, buildings and improvements thereon and in all tenements, hereditaments, rights,
privileges, casements, rights of way and appurtcnances, (including without limitation private roads, grazing privileges,
water rights, ditches and conduits and rights of way therefor, all plumbing, lighting, heating, cooling, ventilating,
elevating, and irrigating apparatus and other equipment and fixtures, now or hereafter belonging to or used in connection
therewith), all of which is hereinafter called the "Property.”

The following described Note(s), Membership Agreements, security documents and any other documents or instruments
signed in connection with the note(s) and security documents and any amendments thereto are collectively called the "Loan
Documents.” "Advances” shall include any amounts provided to Grantors under the terms of the Loan Documents and any
amounts expended by Beneficiary to protect the Property or enforce its rights under the Loan Documents. This
conveyance is intended to secure performance of the covenants and agreements contained herein, and in any Loan
Documents, and payment of the indebtedness under the terms of the Note(s) made by Grantors to the order of Beneficiary,
with interest and charges as provided therein and in the Loan Documents, and any extensions, modifications or renewals
thereof:

DATE OF NOTE PRINCIPAL AMOUNT FINAL INSTALLMENT DATE
September 15, 2003 $ 56,000.00 December 1, 2013

The terms of the Note(s) and Loan Documents, described above, provide that the interest rate, payment terms or amounts
due may be indexed, adjusted, renewed or renegotiated.

Grantors and each of them REPRESENT, WARRANT, COVENANT and AGREE:
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. That they have title to the Property free from encumbrances, except as described above, they have good right and

lawful authority to convey and encumber the same; they will warrant and defend the same forever against the lawful
claims and demands of all persons whomsoever; and they agree this covenant shall not be extinguished by foreclosure
or other transfers. Grantors authorize Beneficiary to file a financing statement and any continuations thereof,
describing any personal property or fixtures described herein, without further signature by Grantor.

. That this deed of trust also constitutes a Security Agreement granting Beneficiary a security interest in any and all

personal property described above.

. To keep all buildings and other improvements, now or hereafter existing, in good repair; not to remove or demolish or

permit the removal or demolition of any building or other improvement; to restore promptly in a good and workmanlike
manner, any building or improvement, which may be damaged or destroyed; to maintain and cultivate the Property in a
good and husbandlike manner; not to change or permit change in the use of the Property; and not to do anything which
would reduce the value of the Property; and Beneficiary shall have the right to enter upon the Property to make full
inspection of the Property.

. To maintain casualty insurance, naming Beneficiary as loss payee, on all buildings and improvements, against loss or

damage by fire or other risks; to maintain liability insurance; to obtain flood insurance at any time it i3 determined that
any building or improvement is located, in whole or in part, within a special flood hazard area; to pay all premiums and
charges on all such insurance when due; and to provide Beneficiary satisfactory evidence of such insurance upon
request. All such insurance shall be in such form(s), with such company(ies) and in such amount(s) as shall be
satisfactory to Beneficiary.

. To pay all debts and money, secured hereby, when due; to pay, when due, all taxes, assessments, rents and other

charges upon the Property and to suffer no other encumbrance, charge or lien on the Property, which would be superior
to this deed of trust, except as stated above.

. To specifically assign and deliver to Beneficiary all rents, royalties, damages and payments of every kind, including

without limitation insurance reimbursements and condemnation awards, at any time accruing, for any transfer, loss or
seizure of the Property, any portion thereof or any rights therein; Beneficiary may, at its option, apply such amounts in
any proportion to any of the indebtedness hereby secured; and application or release of such amounts shall not cure or
waive any default or notice of default or invalidate any act done pursuant to such notice.

. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the Property and its

use, including without limitation all environmental laws; not to use or permit the use of the Property for any unlawful
or objectionable purpose or for any purpose that poses an unreasonable risk of harm, or that impairs or may impair the
value of the Property, or any part thereof; not to apply residue from waste water treatment facilities to the Property
without prior written notice to Beneficiary; to remedy any environmental contamination or violation of environmental
laws that may occur or be discovered in the future; to allow Beneficiary access to the Property to inspect its condition
and to test and monitor for compliance with applicable laws (any inspections or tests made by Beneficiary shall be for
Beneficiary's purposes only and shall not be construed to create any responsibility or liability on the part of Beneficiary
to Grantors or to any other person); to forward copies of any notices received from any environmental agencies to
Beneficiary; to provide Beneficiary copies of any independent test or inspection reports on the environmental status of
the Property; and to indemnify and hold Beneficiary, its directors, employees, agents and its successors and assigns,
harmless from and against any environmental claims of any kind, and all costs and expenses incurred in connection
therewith, including, without limitation, attorney's fees.

That neither Grantors nor, to the best of Grantors' knowledge, any prior owner has created or permitted conditions on
the Property, which may give rise to environmental liability; no enforcement actions are pending or threatened; no
underground tanks are located on the Property except as already disclosed; any such underground tanks currently or
previously located on the Property do not now and never have leaked and no contaminated soil is located on the
Property; and Grantor’s representations, warranties, covenants and indemnities herein and in the Loan Documents shall
survive satisfaction of the Note(s) and Loan Documents, foreclosure of this deed of trust, acceptance of a deed in lieu
of foreclosure or any transfer or abandonment of the Property.

To perform all terms and conditions of each water or other contract, described above, if any, and to promptly pay all
sums due or to become due under each contract so that no delinquency or default will occur under such contract(s); not
to apply or enter into any federal, state or local program which limits or restricts the use of the Property, in any way
without prior written consent of Beneficiary; to perform all acts necessary to perfect and maintain any water permit,
certificate, license or other water interest, however designated, described in or used in conjunction with the real
property described above; any assignment of any such interest during the term of this deed of trust, naming
Beneficiary as an assignee shall be for security purposes and shall not alter Grantors’ obligations hereunder; and any
failure of Grantors to perform any such obligation shall constitute an event of default.

That the term "Grazing Rights,” as hereinafter used refers to that portion of the Property, if any, consisting of
grazing leases, permits, licenses, privileges, and preferences, or any of them, which have or will be assigned,
conveyed or waived to Trustee or Beneficiary, together with any additions, renewals, replacements or substitutions
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thereof; if any portion of the Grazing Rights is a leasehold interest in state lands, such leaschold shall be considered to
berealpropeﬂy;suchleaseholdandallotherrcalpropertyportionsofthePropertyconsﬁmteasingleoperatingunit;
andinthceventofforeclomre.Beneﬁciaryshauhavetheﬂghtwhavesuchmholdandmeothermalpropenywld
asalmitandmninparccls;anyna:ementsandmpresemaﬁonsinanyapplicaﬁomfoanzingRighummand
oorrect;GmahaverweivedmnoﬁcemattthmzingRighmhaveorarembeterminawd.canoelledormodiﬁed;
andanyterminationorcancellationofanyofmeGrazingRightsshallconstiuneaneventofdefalﬂttmderthisdeedof
trust.

Toexecuteanyinsu'ument&emednecessarybytheBeneﬁciarytoassign,convcyorwaivesuchGrazingRightswthe
Trustee;mpayaﬂfeesamChﬂsﬂ.andmperfomaHacuandmmgsmurymprmmaMkeepmgood
mnding&eGrazingRighB;mmkemxﬁmwhkhwoﬂdadversdyaﬁwt&eszthighm;toprocurerenewals
ofﬂleGrazingRighuuponorpriortotheirexpirationdate;tooperateﬂlelandscoveredbytheszingRightsm
conjmctionwiththeothermalestawporﬁonofthePropertyandnottoconveyorattempttoconveyeilherseparmly;
wfomudeemﬁchrycopiesofanymﬁmmdvedbmemnmgardingmerazingRighn;andintheeventof
foreclosureofthisdeedofuust,towaiveaﬂclaimsforpreferenceintheGrazingRightsupondemandﬁ‘omthe
purchaaerofthePropertyatTrustee'sorforeclosuresale,orfromanyswoessortosuchpurchaser.

ThatiftheProperwkwdminmkﬁgaﬁmblxkanwmmbjwtmwmrmﬁwcmwﬁs)gmmdbymepmﬁdm
of "Federal reclamation law,” and the regulations issued thereunder, Grantors shall comply with the terms and
provisions of said laws, regulations and contracts; Grantors, and each of them, for themsclves, their heirs, successors
andmigns,herebyappohthﬁciarymehmormy-m-factwselwtanddaigmwtheportionofﬂ:epropertytobe
subjecttoarecordablecontract,inﬂ:eeventGrantorsbecomembjecttotheexcesslandlimitation;ifGrantorsfailto
oomplywiththetermsofsaidlaw,regtﬂationsoreonn'acts,orifthcdeliveryofwaterfortheirﬂgaﬁonofthe
Property is discontinued in whole or in part, Grantors shall be in default; in the event the Bureau of Reclamation
daemimmacmﬁnmddrﬂmgemdmemmemmehoperwhmlonger&umh,mmmmmmhmomer
landsofferedasapreferenoepm’chascright(asanadjusunemforweﬂnnds). Grantors shall execute a supplemental
deedoftrustonmchlandsinfavoroftheBeneﬁcinry;andfailuretoexecuuesuchdeedofu'ustondcmand,shall
constitute an event of default.

Thatintheeventofdefaultinanyofthecovenamsoragreemennhereh,orinanyofthel.oanDocumenm,
Beneﬁciarymay,atitsopﬁon,pcrformthcsame.inwholeorinpan;anyadvanees, attorney fees or costs, paid or
imumdbyBemﬁdnywmommmfomeimdghNundameLmnDoumem,mbanhupwy,appenm
proceedingsorotherwise,shallbepayableondemandandshallbecomeapartoftheobligaﬁonsecuredbymisaedof
trust.

ThatthemdebtedneuandoblisaﬁonswcumdbythisdeedofmtmpersmulmmeGrantorsandarenotauignable
bmemou;BemﬁchwmﬁwmmecrdhofGrammmemtmnomemhmehoprwmmeﬁnmm
marketcondiﬁommenexistingwhenmakingﬂlisloan;ifGramorssell,u'ansferorconveyorcontracttosell.transfer
oroonveythePropcrty,ormyporﬁonﬁerwf,miftheowmrshipofmycorporaﬁonmpamﬂip,owningaﬂm
anyporﬁonofthePropertyahallbechangedeithcrbyvohmtaryorinvoluntarysnleoru'ansferorbyoperationoflnw,
withoznpriorwritteneonsentofl!eneﬁciary,orifGrantorsdefalﬂtinﬂxepaymemofﬂ\eindebtednus,orwithrespect
toanywarramy.cwenamaagmcmcmmthelmnDocummmmifameivermmuweformypmofmePropeny
isappointed,orifmyprwwdingsmderthebmhwmymmmlvemthshwmmemedbymagaithmmon,or
ifGrantorsbecomeinsolvent,orifanyacﬁoniscommcncedtoforecloseorenfomealienonanyportionofthe
Property, then, Grantors shall be in default hereunder.

'l'hattimeisoftheecsemeandinﬂ:eeventofdefault.atBeneﬁciary'soption.theentimetednesssecmedhereby
shanfonhwimbewmmwandpayableandbeuimmamemesaformmmelmnwumemfordelinqumt
payments; Beneﬁciary:hallhavetherighttoforecloseﬂ)elienofthisdeedofu'ustortodirectTnmtee,inwriﬁng.to
forecloscthisdeedofmutbynoticeandsale.tohaveareceiverappointedinanycounpromding,tocol]ectany
rents,issuesandproﬁtsfromthePropertyandtodeliverthemtoBeneﬁciarytobeappliedasprovidedaboveandto
excrciseanyrightsandremediesavailablclmdertheUniformCommercialCodeforthestateinwhichthepropertyis
located; andreasonablenoticeifrequiredbymchCodeshallbeﬁve(S)days.

ThatBeneﬁciarymayfromtimetotime.inwriﬁngandwithomfunhernoticeorcoment.relemanypersunfmm
liabilityforpaymentofanyofﬁneh:debwdneumemndtheﬁmeoroﬂwrwisealterthetermsofpaymmofanyof
the indebtedness; and Trustee may, with written consent of Beneficiary, at any time and from time to time, and
without affecting the liability of any person:

a. Joinmanymbordimﬁmmomcragreemmtaﬁxﬁngmisdeedofmmmﬁmmchugememf.

b. Reconvey, without warranty, any or all of the Property.

That after all sums secured hereby have been paid, upon receipt of the deed of trust and note and payment of its fees, - '

Trustee shall reconvey without warranty the Property, as provided by law. The grantee in such reconveyance may be
described as "the person or persons legally entitled thereto."

That.intheeventofforeclosumofﬂlisdeedofmmbynoﬁceandsale,thepowerofsaleshallbeexemisedbythe
Trusteeaecordingtoandunderd;eauﬂmﬁtyofthelawpenainingwdeedsofmtthenineffectmthestateinwhich
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the Property is situated; meeshaudeﬁverwpu:chamitsdeed.witbmuwammy,eonminingrecitals
demonstrating compliance with the requirements of such law.

Tomenderpossessionofswhpremiseswithinmeﬁmepeﬁodpmvidedbth; in the event Beneficiary is
pumhaserofﬂ:ePropertyandpossessionisnotdelivered,asprovidedbylaw,topayBeneﬁciarythecostsandlhe
cxpenses,includingreasonableauorneyfees,incurredinanysuitoracﬁonbyBeneﬁciarymobtainpossessionofthe
premises,

.MTWWMMWMMM.MyemmMMMthWMWMW;any

TnmmelawfuuyappoinwdbyBeneﬁciaryasasubsﬁuneormoessorTmsteeshaﬂsuceeedtoallthepowersand
duties of the Trustee named herein; Tnmeeismtobligatedmnoﬁfyanypartyheretoofthependingsalemderany
omerdeedofmmormyacﬁonorproceedinginwhicthnmrs,Tnmtee,orBeneﬁciaryshallbeapartyunlesssuch
action or proceeding is brought by Trustee.

Thatasusedherein.theterm'deedofu'ust'shaubesymnymouswiththetcrms'u'ustindemure'and"tmst&ed';
theterm"Grantors"shallbesynonymwswiththeterm'Trustors'asusedinanyofthelawsofthestateinwhichthe
Property is situated; theterm'Beneﬁciary'shaﬂmeanthcholdermdowmrofanyNotesecuredhemby,orifany
Note(s) has been pledged, the pledgee thereof.

.lhatmefaﬂumofBeneﬁciarytoexercisemyﬂgh:oropdonprovidedherein,atanytimeshallnotpreclude

Bemﬁchwﬁomeumishgmyofmhﬁ@nanyoﬁaﬁm;ﬁewvemﬁ@wmmwmdwdmmm
bebindingonandinuretothebeneﬁtoftheparﬁesandtheirrespecﬁveheirs,successorsandassigm;allrights
confenedeemﬁciarymonTmsmemcumﬂaﬁwandaddiﬁonﬂmmyﬁghmomfenedbth;andifany
provision is found to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other
provision hereof and the deed of trust shall be construed as though such provision had been omitted.

.ThatGrantorsandeachofthemjoininthisinstrumentforthepurposeofsubjectingeachoftheirright.titleand

interest, ifany,intheProperly,whetherofrecordmotherwheandimludinganyﬁghtwmmim,tothelienof
this deed of trust.

. 'IhatGrantorswarram:hatGrantors'stateofresidenceisdleSmteomegonandGrantors'exactlegalmmeisasset

forth in the first paragraph of this Deed of Trust.

ward R. Biggs

STATE OF QJ\.QA),W\ )

)ss.
County of M )

On this l7ﬁ' day of Sﬂ:pj’ ,2€0 > , before me personally appeared

Edward R. Biggs, to me known to be the person(s) described in and who executed the within
instrument, and acknowledged that he/she executed the same as his/her free act and deed.

e

RR{ Avsbeoolts

SSeSs Notary Public for the State of
OFFICIAL SEAL \ o
TERRI AuslmomégN Residing at
ISl o 55798 My commission expires __ (. — 9 oY

GOMMISSION |
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State of Oregon 28426
County of KLAMATH___

Onthis_17™ __day of SEPT , 2003___, personally appeared before ms the above named _KAREN M. BIGGS__, and
acknowledged the foregoing instrument to be his/her/their voluntary act and deed.

WITNESS My hand and official seal. \_A/Q_‘M.Q,J

Notary Public for Oregon
My Commission expires: -/ 9'Q V




