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000353 TWALINE OF CREDIT TRUST DEED \ B33 1 2US

(With Future Advance Clause)

DATE AND PARTIES. The date of this Deed of Trust (Security Instrument) is APRIL 21,2004 . "l ..........
and the parties, their addresses and tax identification numbers, if required, are as follows:

GRANTOR:
JOHN D. DIVER AND ELIZABETH C. DIVER AND PATRICIA CANTERBURY BURTON NOT AS
TENANTS IN COMMON, BUT WITH RIGHTS OF SURVIVORSHIP

If checked, refer to the attached Addendum incorporated herein, for additional Grantors, their signatures and
acknowledgments.

TRUSTEE: U.S. Bank Trust Company, National Assoclation
111 S.W. Fifth Avenue, Suite 3500
Portland, OR 97204

LENDER: U.S. Bank, National Association
4325 17th Avenue S.W.
Fargo, ND 58103

CONVEYANCE. For good and valuable consideration, the recelpt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Graator's performance under this Security Instrument, Grantor irrevocably
grants, conveys and sells to Trustee, in trust for the benefit of Lender, wili power of sale, the following described
property:

The real estate Deed of Trust herein is described in Exhibit "A" which Is attached hereto and hereby incorporated
herein by reference.

Together with all rights. easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian
rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now. or at any time in the future, be part of the real estate described above (all referred to as "Property”).
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3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall
not exceed $RO.Q00.00.......cccoiiiiiiiiriiniiiiiniinn This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under
the terms of this Security Instrument to protect Lender's security and to perform any of the covenants contained in this
Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of debt described
below and all their extensions, renewals, modifications or substitutions. (You must specifically identify the debi(s)
secured and you should include the finel maturity date of such debi(s).)

B. All future advances from Lender to Grantor or other future ol ofGnntortoLenderunderlnyeJ)romlnm
note, contract, guaranty, or other evidence of debt executed by Grantor In favor of Lender executed after
SeuxrltylnstrumentwhetherornotthlsSemrlg.tlnsu'nmenﬂs y referenced. If
thlsSemrltylnsn'umem.eachGrantormn;greu this Security ent will secure all future advances and
obligations that are given to or in by any one or more Grantor, or any one or more Grantor and others. All
future advances and other future obligations are secured by this Security Instrument even though all or part may not
t be advanced. All future advances and other future ob! are secured as if made on the date of this
muwnment.No(hlnglnthlsSecurllylnsuummtshallc tute a commitment to make additional or future loans or
advances in any amount. Any such commitment must be tomneﬁnlewrmng.

C. All other obH Grantor owes to Lender, which may arise, to the extent not prohibited by law, including,
but not limited to, liabilitles for overdrafis relating to any deposit account agreement between Grantor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, or otherwise the
ml’roputyandltsvnheudanyothersumsadmeed expenses Incurred by er under the terms of this Security

t.

In the event that Lender fails to provide necessary notice of the right of rescission with respect to any additional
indebtedness secured under paragraph B of Section, Lender waives any subsequent security interesi in the Grantor's
principal dwelling that is created by this Security Instrument (but does not waive the security interest for the debts
referenced in paragraph A of this Section).

5. DEED OF TRUST COVENANTS. Grantor that the covenanis In this section are material obligations under the
Secured Debt and this Security Instrument. If Grantor breaches any covenant in this section, Lender may refuse to make
additional extensions of credit and reduce the credit imit. By not exercising either remedy on Grantor's breach, Lender
does not walve Lender's right to Iater consider the event a breach if it happens again.

Peyments. Grantor that all payments under the Secured Debt will be when due and in accordance with the
terms of the w‘ﬁmm&mmz ped

Prior Security Interests. With regard to any other , deed of trust, security agreement or other lien document that
created a prior interest or encumbrance on the , Grantor agrees io make all payments when due and to
perform or comply all covenants. Grantor also agrees not (o allow any modification or extension of, nor to request
any future advances under any note or agreement secured by the lien document without Lender's prior written approval.

Claims Against Title. Grantor will 'E:y all taxes, assessments, liens, encumbrances, lease ts, ground rents,

utilitles, and other charges relating to Prol&:rtywhendue. LendermayrequlreGnntorloprMetoLendercopiesof

all aotices that such amounts are due and receipts evidencing Grantor's payment. Grantor will defend title to the

Property a any claims that would impair the lien of this Security Instrument. Grantor agrees to assign to Lender, as

muted Lender, any rights, claims or defenses Grantor may have against parties who supply labor or materials to
tain or improve the Property.

Property Condition, Alterations and :;‘sﬁeaion. Grantor will keep the Progrly in good condition and make all repairs

that are reasonably necessary. Grantor mlcommltoraﬂowmymm.ordeteﬂonﬂonoﬂhehopeﬁy.
Grantor that the nature of the occu and use will not y change without Lender's prior wrliiten
consent. Grantor will not it any any license, restrictive covenant or easement without Lender's prior written

consent. Grantor will Lender of all demands, proceedings, claims, and actions against Grantor, and of any loss or
damage to the Property.

005416846  (page 2 of 8
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Lender or Lender’s may, at Lender's option, enter the at any reasonable time for the purpose of inspecting
the Pro 1.t-.udt-.rag.:l?lll's geGnntornoﬂoe%nlheﬂmeOIMrem specifying a reasonable purpose for
thelnrmn.AnylmpectﬂnoftherpeﬁyshﬂbeenﬂmlyforLuﬂer's t and Grantor will in no way rely on

Lender's inspection.

Authority to Perform. If Grantor fails to perform any duty or any of the covenants contained in this Security Instrument,
Lender may, without notice, perform or cause them {o be performed. Grantor appoints Lender as attorney in fact to sign

Gunmr'smmempayﬂamomt'mforperfomm.Lendu'sﬂmwomforcmtorshallnotuuteu

obligation to perform, to perform will not preclude from exercising any of Lender's other
rlghlsunderl{:rhrworthlsSecwltylnstmmem.pe

Leascholds; Condominiums; Planned Unit Developments. Grantor agrees to comply with the Pmi!aons of any lease if
this Security Instrument is on a leasehold. If the includes a unit in a condominium or a unit \

Grantor will perform all of Grantor's duties under the covenants, by-laws, or regulations of the condomininm or p.
unit development.

Condemnation. Grantor will give Lender prompt notice of any pending or threatened action, vate or public entities
to or tzke any or nﬁlofthe Pro'pertymthmgh , eminent domain, orby lmotluar means. Grantor

Lender to intervene in Grantor’s name in any of the above described actions or . Grantor assigns to
Lender the proceeds of any award or claim for damages connected with a condemnation or other taking of all or any part of
the Property. Such proceeds shall be considered pa: and will be applied as in this Security Instrument. This
assignment of proceeds is subject to the terms of any prior mortgage, deed of trust, security agreement or other lien

document.

lnsurnnce.Gmshﬂhﬁromhwudagnhﬂlmbyﬂu.ﬂood.&eﬁaﬂomuhmmmhmmbly
assoclated with the Property to its type and location. This insurance shall be for the
periods that Lender requires. The insurance carrier providing the insurance shall be chosen by Grantor subject to Lender's
approval, which shall not be unreasonably withheld. If Grantor Lend,
;nay.atLender'sopﬂon.obulncovemgetopmtedLender'srlgh
nstrument.

Alllmuranc;ﬁouclesandrenewalsshnllbe o Lender and shall include a standard "morigage clause” and,
where appli » "loss payee clause.” Grantor immediately Lender of cancellation or {ermination of the
insurance. Lender shall have the right to hold the policles and renewals. If Lender requires, Grantor shall immediately give
to Lender all receipts of paid premiums and renewal notices. Upon loss, Granior skall give immediate notice to the
insurance carrier and Lender. Lender may make proof of loss if not made immediately by Grantor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the Property or to
mezpone lheDed:te'date £ the ';cmlmeauledd'm'ymeulll 'sclnn;el iheA"y'" of Oflyment o ""w“‘u‘l" be 1 sammnd&
() t nor amouat : excess to
g;santor. If the is ncﬂmulred lmLander. Grantor's o any lnmnncemy - pouclel:—!nd
utothel’roperty ore the acq on shall passiio 1o the extent of the Secured Debt immediately befare the
acq on.

Financial Reports and Additional Documents. Grantor will provide to Lender upon request, any financial statement or
information Lender deem reasonably necessary. Grantor agrees to sign, deliver, and file any additional documents or
certifications  that may consider necessary to perfect, continue, and preserve Grantor's obligations under this
Security Instrument and Lender's lien status on the Property.

WARRANTY OF TITLE. Grantor warrants that Crantor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to irrevocably grant, convey and sell the Property to Trustee, in trust, with power of
sale. Grantor also warrants that the Property is unencumbered, except for encumbrances of record.

DUE ON SALE. Lender may, at its option, declare the entire balance of the Secured Debt to be immediately due and
payable upon the creation of, or contract for the creation of, a transfer or sale of the Property. This right is subject to the
restrictions imposed by federal law (12 C.F.R. 591), as applicable.

DEFAULT. Grantor will be in default if any of the fi occur:

Fraud. Any Consumer Borrower engages in fraud or material misrepresentation in connection with the Secured Debt that
is an open end home equity plan.

Pa::g:uts.AnyConsumerBormweronanySecuredDebttlntlsanopmendhomeequityplanfaﬂstomakeaplyment
w e.
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Property. action or inaction by the Borrower or Grantor occurs that affects the Property or Lender's rights
lnl.l‘x,ePy Any.Tlﬂslncludu.bm not limited to, the following: (a) Grantor to maintain required insurance on the
P ;EE)EmntortmlsfmthePro ; (¢) Grantor commits waste or otherwise d uses or fails to maintain
the Property such that the action or a affects Lender's security; (d) Grantor to taxes on the
Property or otherwise fails to act and thereby causes a tobeﬂlednglinsttheliropenyﬂmlssenl

T e By s ks throggh et domatns () e s g it Grantor o subficts

H ’ a ! ran

Grantor ‘and the lolctlgnlhatadversyaﬂ'ectsLender's ; or (f) a prior lienholder forecloses on the
Property and as a result, er's interest is adversely affected.

Executive Officers. Any Borrower is an executive officer of Lender or an affiliate and such Borrower becomes indebted to
Lender or another lender in an aggregate amount greater than the amount permitted under federal laws and regulations.

REMEDIES ON DEFAULT. In addition to other remedy available under the terms of this Security Instrument
Lender accelerate the Secured Debt and foreclose this Security Instrument in a manner dedb*hwifGrantorls
in default. In some instances, federal and state law will require Lender to provide Grantor with sotice of ihe right to cure
or other notices and may establish time schedules for f actions.

At the option of the Lender, all or any oflhelﬂreedfeesandchrges.medlntemstmdpdnd shall become
d{ , uired law,
!mmedlgptl mmuﬂ.wlmmﬁm % by uponthewo adegll:hornnytime

If there is a default, Trustee shall, at sell the as
atpubllcmﬂontothehig‘mthldderforcashmdconveymmﬂﬂefmemdchro all right,

parcels ttle
ofGrantoratsnchtlmeandplloelsTrumedeslgm.Tmsteeshallgwnodceofnlelndudi?tbetlme.termsand
placeofs;}leeandaduu'lpﬂonofthepmpertyto sold as required Dy the applicable law in effect at the ime of the
proposed sale.

a mﬂtkmmepuchm.andaﬁuwmmfeu.chrgumdm.
for repairs, taxes prior encumbrances and

m andlnterwtontheéeun'etiDebt.pa the us.lf:mtoGrnntor.LendcrmypumhasethePropeﬂy.The
recitals in any deed of conveyance shall be prima facie of the facts set forth therein.

TheacoeptnmebyLenderofanysumlnpaymentorﬂalgaymentontheSean’edDebtaﬂerlhebahnceisdueorls
accelerated or after ure are filed not constitute a waiver of Lender's right to require complete
cure of any existing default. notexerﬂng remedy on Grantor's default, Lender does not walve Lender's right to
later r the event a defa ifilhppensawl.

EXPENSES; mANCES (i)N COV?NANTS; ATTOtRNEY.?l' FEES; COLLECTIOI'in COSTS. If s(‘;l::'lhntor breaches
any covenant Security Instrument, Grantor gees 0 expenses Lender incars in performing covenants or
priervln therwise = the -Smuumggymmm ’ yable rdemandanﬂ
, 0T 0 promcmfxg s ? are on
wlﬂbearanrulfromme(hteo mrnm%ﬂpﬂdhﬁﬂﬂhh@&nmdmeﬂgpmvmmthm
0 )

E

of the Secured Debt. Grantor costs and incurred by Lender In enfe or protectin;
Lender's lsandremedleswmder lmhumm% amtmntIJy may lndude‘.:nllylmedlisngnotllnﬂ fo, Ia:ttomey!ig
fees, court costs, and other le, a;penm To the exient permitted by the United States tcy Code, Grantor
fo the reasonable aitorneys’ fees Lender incurs to collect the Secured Debt as a any court ex

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, ISP Environmental Law
means, without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42
U.S.C. 9601 et seq.), and all other federal, state and local laws, mhﬂons. ordinances, court orders, attorney geaeral
ons or inte ve letters concerning the public health; safety, , environment or a hazardous substance; and (2)
us Sub means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance or potentially dangerous to public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” "toxic substances,”
"hazardous waste” or "hazardous substance” under any Environmental Law.

Gmtornpmem.wmtgwsm:
A.Exﬁgstas previously and ackmwhdgedhwﬂu%gl.ender no Hazardous Substance is or will be located,
siored or released on or in the Property. restrictio Hazardous Substances

This n not apply to small quantities of
Mmgmﬂymm‘l’obeap&:prhteforﬂummﬂm maintenance of the .

B.Exoepmrevlously and acknowledged in writing to Lender, Grantor and every tenant have been, are, and

shall in full compliance with any l}Ppllcable Environmental Law.

C. Grantor shall immediate noufysLender a release or threatened release of a Hazardous Substance occurs on, under
or about the or there 1s a violation of any Environmental Law the Property. In such an event,
Granior shall take remedial action in accordance with any Environmental Law.

D. Grantor shall immediately notify Lender in writing as soon as Granior bas reason to believe there is any or
threatened in on.chim.orEroceedin relating to the release or threatened release of amy
Substance or the violation of any Environmental Law. 005416846 (pegnst & &)
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ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Grantor will not be
required to pay to Lender funds for taxes and insurance in escrow.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under
g tarejointandlndivldnal lfGnntorslgns ty Instrument but does not an evidence of

deth does so only to Grantor's interest in the Pmcud secure payment of the Debt and

Guntordoesnotagreelo liable on the Secured Debt. If Instrument secures a guaranty between

Lender and Grantor, Grantor agrees to waive any rights that may prevent any action or

Grantor or any lndebtedunderthe eserlghtsmaylnclude butarenot lo anynnﬂ-deﬂdencyor

G-au:tlonéawsncler duties and benefits Semdtyhstumaﬂshllblndmdbeneﬂtthesuccessmmdudgns

rantor and Le,

SEVERABILITY; INTERPRETATION This Securny Instrument is complete and fully integrated. This Security
lnstmmentmynotbe modified by entm 1ntllisSecurl Instrument, attachments, or
anyagreementrehledtolheSecuredDebttlmlconﬂlctswllhapp le law not be eff ve.nnlesthntlawexpressly
tsﬂ:evarhtlons“lmlwﬂtten agreement. If any section of ecurity Instrument cannot be enforced
to its terms, that section beseveredmdwﬂlnotaﬁ'ect enforceabﬂltyoftheremlnderofﬂﬂsSemrl
. Whenever used, the singular shall include the plural and the . The captions and headings
the sections of this Securi Instmmentmforconvenienceoumm t tolnterpretordeﬂnelheta'msof
this Security Instrument. Time is of the essence in this Security ent.

SUCCESSOR TRUSTEE Lender, at Lender's option, may from time (o time remove Trusice and appoint a successor

trustee without tlnnlhedesl n in writing. The successor trusice, without conveyance of the
Property slnllmcceedtolll title, power uties conferred upon Trustee by this Security Instrument and applicable

NOTICE. Unless otherwise required by law, any notice shall deltvering it or It chssma!l
totheapptopﬂntepﬁysadi?&sonbpynge ofy lnsgumul:zortoany by Ay
Noﬂcetoonegrmtorwlﬂbedeemedmbenoﬁcetoallmnm
WAIVERS.Empltotheextentpmhlbiledbyllw.Gnntorwalvesallappnlsementandbomuteadexempﬂonﬂghs
relating to the Property.

LINE OF CREDIT. The Secured Debt includes a revolving line of credit. Although the Secured Debt may be reduced to a
zero balance, this tylmuumentwlllremalnlneﬁ'ectumllreleued

APPLICABLE LAW. This Security Instrument is & to in the Secured Debt, to the
extent required by the laws of the jurisdiction where Propertylslocated applicable federal laws and ons.

RIDERS. The covenants and of each of the riders checked below are incorporated into and supplement and
amendmetumsofmkSecnﬂm v
[Check all applicable boxes]

Assignment of Leases and Rents  Other ..ottt sansesssseissrsranssssnanssenaes

ADDITIONAL TERMS.

SIGNATURES: By signing below, Grantor agrees to the terms and covenants contained in this Security Instrument and in any
attachments. Grantor also acknowledges receipt of a copy of this Security t opthe date stated on page 1.
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ACKNOWLEDGMENT: Oﬂz av )

STATEOF .........% s '
Ondivident

REQUEST FOR RECONVEYANCE
(Not to be completed until pid in full)
TO TRUSTEE:
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sianATUREADDENDUM __ 10 THE OEED OF TRUST

Date of Real Estate Document: -2\ — 200
Adiitional Parties Type: fﬁﬂ\ev{a Wﬂ —

Name and Address of Parties:

Patrimna Caf\-‘U'burlf) Burton

SIGNATURES. By signing, the undersigned agree to the terms contained in the named real estate document. The
undersigned also acknow ledge receipt of a copy of this named real estate document.

Palricia Canterbury Burton

EultyNa}o Entity Name
AV j ( :
lituti Sl g Koo
Signature Signature
Signature Sigwtue
Signature Signeture

ORBGON BIGNATURE REAL EBTATE ADDRNDUM
Fafw vy - 2001 Bnkers Sysiems, Inc., 8 Goud MN Form SIGREADD.OR 7/2/2002 (pege 101 2)




ACKNOWLEDGMENT.

STATEOF OQE@") " COUNTY OF
This rument, w as acknow ledged before me thi

fndvioual )

29860

KLAMmATY | }? '

day of H’Pnl

My commission expires: \‘M '1” mq

b W

(Notary Puliic)
1 } 'ss.
Indvidusl) This instrument w as acknow ledged before me this day of
by
My commission expires:
{Notary Putlic)
STATEOF , COUNTY OF } 88,
m This instrument w as acknow ledged before me this day of
Acknowledgnent) by
(Tiie)
of (Name of Business or Entlty)
a on behalf of the business or entity.
My commission expires:
{Nctary Pubiic)
STATEOF , COUNTY OF } ss.
:u:u'; This instrument w 83 acknow ledged before me this day of
Acknow lsdgnaent) by

(Tkie)

of

(Name of Business or Entity)

on behalf of the business or entity.

My commiasion explres:

Fa w s~ - 2001 Bankers Sysima, inc. 8t Cloud MN Form SIGRE-ADD-OR 7/2/2002
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EXHIBIT A

LOT 23 IN BLOCK 38 OF SIXTH ADDITION TO KLAMATH RIVER ACRES,
ACCORDING TO THE OFFICIAL PLAT THEREOF ON FILE IN THE OFFICE
OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.

Permanent Parcel Number: R486762

JOHN D. DIVER AND ELIZABETH C. DIVER AND PATRICIA CANTERBURY BURTON
TENANTS IN COMMON, BUT WITH RIGHTS OF SURVIVORSHIP

15993 HOMESTEAD LANE, KLAMATH FALLS OR 97601
Loan Reference Number : 20040791946300
First American Order No: 5416846
Identifier: ELS

U18537345-01FB09
LN/CREDT TR DEED

LOANE 3000253869
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