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AFFIDAVIT OF MAILING TRUSTEE'S NOTICE OF SALE
State of Oregon, County of Klamath

STATE OF OREGON, County of Klamath) ss. Vlmol hﬁl‘,’” 17720041 m
I, Michael L. Spencer, being first duly sworn, depose, and say and certify that: Fee $ Smla ‘nkoc # o’ f(;l;:k ‘[

At all times hereinafter mentioned I was and now am a resident of the State of Oregon, a competent person over the age of eighteen

years and not the beneficiary or his successor in interest named in the attached original notice of sale given under the terms of that certain
trust deed described in said notice.

I gave notice of the sale of the real property described in the attached Trustee's Notice of Sale by mailing a copy thereof by registered

or certified mail to each of the following named persons (or their legal representatives, where so indicated) at their respective last known
addresses, to-wit:

NAME: John W, Miller
ADDRESS: 7751 Cranford St. NW
Massillon, OH 44646

Said Trustee's Notice of Sale was given in compliance with ORS 86.7540, more than 120 days prior to the date scheduled for the Sale,
and the above named persons include all of those persons listed in ORS 86.740 and ORS 86.750(1).

Each of the notices so mailed was certified to be a true copy of the original notice of sale by Michael L. Spencer, attorney for the trustee
named in said notice; each such copy was contained in a sealed envelope, with postage thereon fully prepaid, and was deposited by me in
the United States post office at Klamath Falls, Oregon, on January 9, 2994, which was more than 120 days prior to the date scheduled for
the Sale.

the

trustee includes successor trustee, and person includes corporation and any other legal
or commercial entity.

Subscribed and swom to before me this “_I day of May, 2004..

Notary Public for Oregon & ‘ ,
My Commission Expireszw_amj : 0.5t
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John W, Miller, Grantor
to
First American Title Co., Trustee
After recording return to: Michael L. Spencer

g 419 Main St.
Klamath Falls, OR 97601
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NOTICE OF DEFAULT AND ELECTION TO SELL
Re: Trust Deed From
John W. Miller, Grantor
To
First American Title Co., Trustee
After recording return to:

Michael L. Spencer
419 Main St.
Klamath Falis, OR 97601

Reference is made to that certain trust deed made by John W. Miller, as grantor, to First American Title Co. as trustee,
in favor of BRC Funding Corporation, as beneficiary, dated May 23, 2002, recorded June 18, 2002, in the mortgage
records of Klamath County, Oregon, in Vol. No. M02 at page 35431-33, or as No., covering the following described real
property situated in said county and state, to-wit:

See attached Exhibit A

The undersigned hereby certifies that no assignments of the trust deed by the trustee or by the beneficiary and no
appointments of a successor-trustee have been made except as recorded in the mortgage records of the county or
counties in which the above described real property is situate; further, that no action has been Instituted to recover the
debt, or any part thereof, now remaining secured by the said trust deed, or, If such action has been Instituted, such action
has been dismissed except as permitted by ORS 86.735(4).

There Is a default by the grantor or other person owing an obligation, the performance of which Is secured by said trust
deed, or by their successor in interest, with respect to provisions therein which authorize sale in the event of default of
such provision; the default for which foreclosure is made is grantor's failure to pay when due the following sums: $250 per
month for July 2003, August 2003, September 2003, October 2003, November 2003, December 2003 and January 2004

By reason of said default, the beneficlary has declared all sums owing on the obligation secured by said trust deed

immediately due and payable, said sums being the following, to-wit: $24,739.98 plus interest from 12/31/03 together with
the costs of sale.

Notice hereby is given that the beneficiary and trustee, by reason of said default, have elected and do hereby elect to
foreclose said trust deed by advertisement and sale pursuant to ORS 86.705 to 86.795, and to cause to be sold at public
auction to the highest bidder for cash the interest in the said described property which the grantor had, or had the power to
convey, at the time of the execution by grantor of the trust deed, together with any interest the grantor or grantor's
successors in interest acquired after the execution of the trust deed, to satisfy the obligations secured by said trust deed
and the expenses of the sale, including the compensations of the trustee as provided by law, and the reasonable fees of
trustee's attorneys.

Said sale will be held at the hour of 10:00 o'clock, A.M., in accord with the standard of time established by ORS
187.110 on May 17, 2004, at the following place: 419 Main Street in the City of Klamath Falis, County of Klamath, State of
Oregon, which is the hour, date and place last set for said sale.

Other than as shown of record, neither the said beneficiary nor the said trustes has any actual notice of any person
having or claiming to have any lien upon or interest in the real property hereinabove described subsequent to the interest
of the trustee in the trust deed, or of any successor in interest to the grantor or of any lessee or other person in possession
of or occupying the property, except:

NAME AND LAST KNOWN ADDRESS:
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NATURE OF RIGHT, LIEN OR INTEREST: 3 0 3 2 9

Notice is further given that any person named in ORS 86.753 has the right, at any time prior to five days before the
date last set for the sale, to have this foreclosure proceeding dismissed and the trust deed reinstated by payment to the
beneficlary of the antire amount then due (other than such portion of the principal as would not then be due had no default
occurred) and by curing any other default complained of herein that is capable of being cured by tendering the
performance required under the obligation or trust deed, and in addition to paying said sums or tendering the performance
necessary to cure the default, by paying all costs and expenses actuelly incurred in enforcing the obligation and trust deed,
together with trustee's and attorney’s fees not exceeding the amounts provided by said ORS 86.753.

In construing this notice, the singular includes the plural, the word "grantor" includes any successor in interest to the

grantor as well as any other person owing an obligation, the performance of which is secured by said trust deed, and the
words "trustee” and "beneficiary” include their respective successors in interest, if any.

DATED: January J_, 2004

STATE OF OREGON, County of Klamath)ss.

This instrument was acknowledged before me on January 9_ 2004, by Michael L. Spencer.

Notary Public for Oreg
My Commission expires
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DESCRIPTION
The following described real property situats in Klamath County, Oregon:

Parcel 1:

The Southerly 110 feet of the N S SWY% NEY SEY of Section 6, Township 35 South, Range 9 East of the
Willamette Meridian, in the County of Klamath, State of Oregon. EXCEPT that portion lying East of

Sprague River.
Parcel 2:

The Northerly 55 feet of the N¥% S¥% SWY NEY% SEY%, in Section 6, Township 35 South, Range 9 East of the
Willamette Meridian, in the County of Klamath, State of Oregon. Excepting that part that lays East of the Sprague
River,

That portion of the S N¥% S NEY SEY. that lays East of the access road, and West of the Sprague River, in
Section 6, Township 35 South, Range 9 East of the Willamette Meridian, in the County of Klamath, State of Oregon.

Parce! 3:
That part of the S N¥2 S% NEY SEY that lays West of the access road as now located on the said property.
TOGETHER WITH a 10 foot wide easement for access to the Sprague River along the South boundary of that part of

the S¥ of the NY: of the S¥ of the NEY. of the SEY that lays East of said access road and Waest of the Sprague
River, in Section 6, Township 35 South, Range 9 East of the Willamette Meridian, in the County of Klamath, State of

Oregon.




