8¢:2nd b AUH bO.

Wi_M04 _Poge 32673

o AN, THIS SPACE RESERVED FOR RECORDER’S USE

)
< * State of Oregon, County of Klamath
Recorded 05/24/2004 L2229, m

VoIMO4Pg 32(73- 7

Linda Smyith, County Clerk
Fee $ % #ofPgs S

After recording return to:
First American Title Company
422 Main Street

Klamath Falls, OR 97601

Flle No.: 7021-382986 (SJ)
Date: May 12, 2004

TRUST DEED
(Assignment Restricted)

THIS DEED OF TRUST, made this Twelfth day of May, 2004, between Jerty Kyle and Peggy Kyle,
husband and wife, as GRANTOR, and First American Tite Company , as TRUSTEE, and Craig and
Terri Robinette as to an undivided one-half interest and Pepper and Bonnle Robinetts as to
an undivided one-half interest, all as tenants in common , as BENEFICIARY.

WITNESSETH: Grantor imevocably conveys to Trustee In trust, with power of sale, certain real property
in Klamath County, Oregon , described as:

See Legal Description attached hereto as Exhibit A and by this reference incorporated hereln.

Together with all singular the tenements, hereditaments and appurtenances and all other rights
thereunto belonging or in any way now or hereafter appertaining, and the rents, Issues, and profits
ﬂmeof,togeherwlu\allﬂxunsnoworhereaftuaﬂzdredtoorwedlnoonnecﬂonwfthsaldreal
estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of Grantor herein contained and
payment of the sum of Three Hundred Twenty Thousand dollars ($320,000.00), with interest
ﬂwereonaomrdlngu:ﬂnmmsofapranlsmrymteofevendateherewlm, payable to Beneficlary or
order, and made by Grantor, the final payment of prindipal and interest hereof, If not sooner paid, to be
due and payable June 1, 2019.
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Intheevemthewﬂhlndesa'lbedpmperty,oranypartthereof,oranylnberstﬂiereln Is sold, agreed to
be sold, conveyed, assigned or allenated by the Grantor without first having obtained the written consent
or approval of the Benefidary, then, at the Beneficiary's option, all obligations secured by this instrument,
Imespective of the maturity dates expressed therein, or herein, shall become immediately due and
payable.

Grantor agrees:

1. To protect, preserve and maintain the property In good condition and repair; not to remove or
demolish any bulldlngorlmprovementﬂiereln;nottooommltorpennltanywasteof said property.

2. To complete or restore promptly and in good and workmaniike manner any bullding or
lmpmunentwh@mybemnshucbed,damagedord&shoyedmereon,andpaywhenduealloosls
incurred therefore.

3. To provide and continuously maintain Insurance on the bulldings now or hereafter erected on the
sald property against loss or damage by fire and other hazards as the Beneficlary may require, In an
amount not less than $320,000.00, written by companles acceptable to the Beneficiary, with loss
payabletoBeneﬂdary;proofoflnsuranceshallbedellveredtomeBeneﬁdaryassoonaslssued.

4. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting

said .
5. TokeepsaldpremlssfreefromconsmmonIlensandtopayalltmces,assssmmtsandodrer
dmrgsﬂwatmaybelevledorasssseduponoragalnstsaldpropertybeforeanypartofsud'ntmcs,
assessments and other charges become past due or delinquent and promptly dellver receipt of payment
to Benefidary.

6. Should the Grantor fall to make payment of any taxes, assessments, insurance premiums, liens or
oﬁ1erd\argspayablebyGnnmr,elﬂ|erbydlrectpaymentorbypmvldlngBend!darywlu:fundswﬂ:h
whld'ntomakesud\payment,Beneﬂdarymay,atltsoptlon,makepaymenthereof,andﬂwamountso
paid, with interest at the rate set forth in the note secured hereby, together with the obligations
described In paragraphs 7 and 8 of this Trust Deed, shall be added to and become a part of the debt
securedbythlsTmstDeed,wlthoutwalverofanyﬂghtsarlslngﬁornbreadlofanyofmecovenants
haeofandforsudrpayments,wiﬂrlnterstasaforesau,ﬂmepmpenyherelnbeforedwcribed,aswellas
theGrantor,shallbeboundtnmesameemmtﬂlatﬂieyamboundformepaymentofmeobllgaﬂon
herein described and all such payments shall be immediately due and payable without notice, and the
nonpayment thereof shall, at the option of the Benefidary, render all sums secured by this Trust Deed
immediately due and payable and constitute a breach of this Trust Deed.

7. Topayalloosts,feesandecpenssofhlsu'ustlndudlngmecostofuueseard\,aswellasthe
other costs and expenses of the Trustee incurred In connection with or In enfordng this obligation
together with trustees' and attomneys' fees actually Incurred.

8. To appear In and defend any action or proceeding purporting to affect the security rights or
powers of Benefidary or Trustee; and In any sult, action or proceeding In which the Benefidary or
Trustee may appear, Induding evidence of title and the Beneficiary's or Trustee's attorneys' fees. The
amount of attorneys' fees mentioned in this paragraph 7 above In all cases shall be fixed by the trall court
andIntheeventofanappealfromanyjudgmentordecreeofmehhlooun,srantorfurmeragreesho
pay such sum as the appellate court shall adjudge reasonabie as the Beneficlary's or Trustee's attorneys'
fees on such appeal.

The parties mutually agree:

1. In the event that any portion of the property is taken under the right of eminent domain or
condemnation, Beneﬂdaryshallhavemerlght,Ifltsoelects,torequlrematalloranyportlonofme
monies payable as compensation for such taking, which are In excess of the amount required to pay all
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reaonablecosts,expemsandatlnmeys‘fes,boﬂllntheu'lalandappellatemurts,neoesanlypaldor
incurred by Beneficiary in such proceedings, and the balance applied upon the Indebtedness secured
hereby; and Grantor agrees, at its own expense, to take such actions and execute such instruments as
shall be necessary In obtaining such compensation promptly upon Benefidary’s request.

2. Upon any default by Grantor hereunder, Benefidary may, at any time without notice, elther in
person,byagmt,orbyarecelvertobeappolntedbyamurt,andwhoutregardtotheadequacyofany
securItyfortheIndebtednssheeWsecumd,enﬁruponandhkepossssbnofﬂepropeeranypan
thereof, in its own name, sue or otherwise collect the rents, issues and profits, Including those past due
and unpaid, and apply the same, less costs and expenses of operation and oollection, including
reasonablealtomeys'feesuponanylndebtednsssewredhereby,andlnsudlorderasBeneﬂdarymay
determine.

3. TheenterlnguponanthngposssdonofﬂuepmperW,ﬂwemlbcﬂonofmm,lsusand
proﬂts,ortheprooeedsofﬂreandotherlnsuranoepolldesoroompensatlonorawardsforanytaldngor
damageofmepropeny,andﬂ\eapmlmﬂonorreleasemereofasaforsald,shallnotcureorwalveany
default or notice of default hereunder, or invalidate any act done pursuant to such notice.

4. Upon default by Grantor In payment of any indebtedness secured hereby or In Grantor's
perfonnanoeofanyagreementoontalnedhereunder,tlmebelngofmessenoewlthrespeahosudi
payment and/or performance, the Beneficlary may dedlare all sums secured hereby immediately due and
payable. In such event Benefidary, at Its election, may proceed to forecdose this trust deed by
advertlsementandsale,ormaydlrecttheTmsheetopursueanyod\erﬂghtorremedy,eltheratlaworln
equity, which the Beneficlary may have. In the event the Beneficlary elects to foreclose by advertisement
and sale, the Beneficlary or the Trustee shall execute and cause to be recorded a written notice of default
andelecﬂontosellmesalddscﬂbedrealpropertyhosaﬁsfytheobllgaﬂonsecuredherebywhereupon
U\eTrusIneshaIIﬂxmeUmeandplaoeofsale,glvenodoethereofasmenrequlredbylawandpmoeed
to foreclose this trust deed In the manner provided In ORS 86.735 to 86.795.

5. The Grantor and those persons authorized by ORS 86.753 may cure any default(s) 5 days before
the date the Trustee has designated for sale. Any cure of default(s) shall require payment of or
tendering performance and the payment of all costs and expenses actually incurred In enforcing the
obligations of this Trust Deed, induding, but not limited to, trustees' and attomeys' fees as authorized by
law.

Intheamenceofanysudwure,theTmsheewIllmforoeﬂmeobllgaﬂonsofthlsTnstDeedIn
accordance with paragraph 4 herein and as authorized and required by applicable law.

6. WhenTmsteesellspursuantmﬂ\epowersprovldedhereln,TrusheeshaIIapplytheprooeedsof
sale to payment of (1) the expenses of sale, including the compensation of the Trustee and a reasonable
charge by Trustee's attomey, (2) the obligation secured by the trust deed, (3) to all persons having
reoordedllenssuwequemtomeInterestoftheTrusheelntheUustdeedasu'uelrlnherstmayappearln
the order of their priority and (4) the surplus, Iif any, to the Grantor or to his successor In Interest entitied
to such surplus.

7. Beneﬁdawmayﬁomﬂmetoﬂmeapdeasucossorusumorstoanmimemmedhereln
or to any successor trustee appointed hereunder. Upon such an appointment, and without conveyance
mu\esumorwstee,melatbershallbev&edwmmluﬂe,powersandduﬂswnfeneduponany
Trustee herein named or appointed hereunder. Each such appointment and substitution shall be made
bywrltbenInterstacewbedWBeneﬂdamwhhh,whenmmMedlnﬂmnmtgagemmMsofu\emunw
oroountleslnwhldnhepmpenylsslulated,shallbeoonduslveproofofpmperappoannentofme
successor trustee.
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The Grantor covenants to and agrees with the Benefidiary and the Benefidiary's successors In interest that
the Grantor Is lawfully seized In fee simple of the real property and has a valid, unencumbered title
thereto, except as may be set forth in any addendum or exhibit attached hereto, and that the Grantor will
warrant and forever defend the same against all persons whomsoever.

This deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, personal representatives, successors and assigns. The term Beneficlary shall
mean the holder and owner, indluding pledgee, of the contract secured hereby, whether or not named as
a Benefidary herein. In construing this deed and whenever the context so requires the singular number
includes the plural.

IN ESSWHEREO%AMashereummhlshandtmquandmrﬂrsta

P
STATE OF Oregon )

County of  Klamath )

Thlslnstrumentwasad(nowledgedbeforemeonthls_Kdayof
by Jerry Kyle and Peggy Kyle.
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EXHIBIT A
LEGAL DESCRIPTION:

Parcel 1: Beginning at the Northwest corner of Section 12, Township 41 South, Range 10 East of the
WIIIametheMerldlan;UlenceEastabngﬂ\eSecuonllneSOQ.Sfeet;U\enoeSamwfeetmmeSouﬂl line
of the Highway for the true polint of beginning, being the Nrothwest corner of the property herein
described; thecne East along the South line of said Highway a distance of 143 feet; thence South 120
feet,moreorlss,hoLostRlver,ﬂenoeunstreamalongLostRlvertoapolntSouthofﬂweh'uepoIntof
beginning; thence Nroth 145 feet, more or less, t the point of beginning, being a part of Lot 2 of Section
12 aforesakd.

Parcel 2: Beginning at the Northwest comer of Section 12, Township 41 South, Range 10 East of the
Willamette Meridian; thence East along the Section ine 388.5 feet; thence South 40 feet to the South line
of the Highway for the true point of beginning, being the Northwest corner of the property herein
described; thence East along the South line of said Highway a distance of 121 feet; thence South to Lost
River; thence upstream along Lost River to a point South of the true point of beginning; thence North to
the point of beginning, being a part of Lot 2 of Section 12 aforesaid.
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