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DEED OF TRUST
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

(A) "Security Instrument" means this document, which is dated May 27, 2004 ,

together with all Riders to this document.
(B) "Borrower" is

Jared Gellert and

Cindi Gellert, husband and wife

Borrower is the trustor under this Security Instrument.

(C) "Lender" is

Chase Manhattan Mortgage Corporation

Lender isa corporation

organized and existing under the laws of The State of New Jersey
1765364948
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Lender’s address is

343 Thornall Street, Edison, NJ 08837 . .
Lender is the beneficiary under this Security Instrament. 361 /6
(D) "Trustee" is AmeriTitle

(E) "Note" means the promissory note signed by Borrower and dated May 27, 2004

The Note states that Borrower owes Lender

Sixty-eight thousand eight hundred and 00/100 Dollars
(U.S.$ 68,800.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than June 1, 2034 .

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the

Property.

(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

Adjustable Rate Rider || Condominium Rider [] Second Home Rider
Balloon Rider Planned Unit Development Rider 1-4 Family Rider
VA Rider Biweekly Payment Rider Other(s) [specify]

(@ "Applicable Law" means all conirolling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Association Dues, Fees, and Assessments" means all ducs, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(K) "Electronic Fends Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrumént, which is initiated through an electronic terminal, telephonic
insmxment,eomputer,ormgneﬁcmpesoastoorder,insﬁuct,orauthoﬁzeaﬁmmialinsﬁmﬁonwdebit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers inmitiated by telephone, wire tramsfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.
M'Ww'mmymwﬁommwndofdmes.ormmwd
bymymirdpmy(omamminmmmeprmdspaidmﬂaﬂmwvmsesdemibedinwﬁonﬂfor: @
damngeto.ordesu-uctionot',ﬂ:erperty;(ii)condemnaﬁonoroﬂ:crtah’nsofalloranypartofmc
Property; (iii) conveyance in lieu of condemmation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
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to a "federally related mortgage loan" cven if the Loan does not qualify as a "federally related mortgage
loan" under RESPA.

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and

modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this

Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee,

in trust, with power of sale, the following described property located in the

COUNTY of KLAMATH :
[Type of Recording Jurisdiction] [Name of Reconding Jurisdiction]

See Attached Exhibit "A”

which currently has the address of

142-144 Jay St {Street]
Klamath Falls {City], Oregon 97601 [Zip Code]
("Property Address™):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
sasements, appmmmes,andﬁxunesmwmhereaﬂcrapmofthepropmy.Aumplacemtsand
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property. "

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
mmmmmmmmmmmmmm,mmm
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepaymemMesandlatechargesducMatheNow.BorrowashallalsopayfundsforFscrowItem
pursuant to Section 3. Payments due under the Note and this Security shall be made in U.S.
1765364948
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cmrcncy.Howcver,ifanycheckorothcrim&quecdvedbyLe:ﬂeraspaymﬁunderthsNotemthis
Secmityhsuunnmismmmdmmunpﬁd,undermqudemymaumbmuemﬁymm
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

PayanmaemedmdvedbyLenderwhenmciveduthehcaﬁondedgmwdmtheNowmat
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
1:ndamyreummypaymeﬁorparﬁﬂpaymeﬁifﬁemymﬁormrﬁﬂpaymbmhmufﬁdemto
brins&eLomwmm.l:ndumyaweptmypameparﬁﬂpaymﬁhmfﬁdmtmhingmeLom
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
paynnntsinthefumre.hnl:nderisnotobligatedtoapplysuchpaymentsatthetimesuchpaymemsarc
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
Mmmappﬁedhnds.lmdumyhoMmhmppﬁedﬁMsmﬁlBomwamk&spaymmmbﬁng
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shail either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
mighthavenoworinﬂleﬁmneagainstbendershﬂlreﬁweBomwerﬁommahngpaymmmdmunder
the Note and this Security Instrument or perforining the covenants and agreements secured by this Security
Instrument.

2. AppllmﬂmofhymaﬁorProceeds.ExccptasoﬂwrwiseMmibedin&isSecﬁonZ,aﬂ
paymemsawepwdandappﬁedbylgndashaﬂbenppﬁcdmmcmnowingorderofpﬂoﬂq: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shallbeappliedtotheﬂodicPaymcminﬂleordcrinwhichitbecamcdue.Anymmainingamom
shallbeappliedﬁrsttolatecharzes.secondtoanyotherannunlsducm:detﬂﬁsSecm'ityInstmmnt,and
then to reduce the principal balance of the Note.

IfLendamdmapaymem&omBomwaforadeﬁnqmeeﬁodicPayMWhichmchdesa
mmdemammwmyanthMgedue,mcmmeybeappﬁedwmedeﬁnqmpaymmand
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
ﬁntonowermthcrepaymemdthePeﬁodicPaymemsif.mﬂmmeenemmat,eachpaynnntcanbe
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
beappliedﬁrsttoanyprepaymentcharsesandthenasdescﬂbedintheNote.

Any application of payments, insurance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone tlie due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a)mesaﬁmsessmﬁaﬂo&eriumswhichcmaminprioﬂtyom&isSxmityhmmﬂwa
lien or encumbrance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)
premiunmforanyandaﬂinsmancereqtﬁredbylzﬁerunderSecﬁonS;and(d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items."AtorigimtionoratanytimedminsthetermofﬁleLoan,LmdermayrequirethatConnmmity
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Bscrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. An waiver may only be
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inwriﬁng.lnﬂxeevcntofsuchwaiva,nomwerslnllpaydirecﬂy,whcnandwhcrepayable,tlwamounts
dueforanyEscrowItemsforwhichpaymnomedshasbeenwaivedbyLendetand,iflzﬁcrrem:ires.
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Bscrow Items directly, pursuant to a waiver, and
Borrowert‘ailstopayﬂ:cannmndueformEscroquem,undermayexerciseitsﬁghtsunderSecﬁon9
mdpaysmhammtandBomwershaﬂthmbeobﬁgawdunderSecﬁon9mrepawacndermysuch
ammmt.Lendermayrevokethewaiverastoanyoralll!scrowltennatanytimebyamﬁcegivenin
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to excced the maximum amount a lender can
requireMerRESPA.LendashallesﬁmatetheamoumofFundsdueonthebasisofcmrcmdamand
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institntion whose deposits are insured by a federal agency,
instmmentality,orenﬁty(includinslm,ifl.enderisaninsﬁmﬁonwhosedeposimaresoinsnred)orin
anyFederalHomeLoanBank.I:ndershallapplyﬂleFundswpaytheEacrowItemmlntcrthantheﬁme
spwiﬁedmﬂakESPA.LenkrshaﬂmtchmxeBomwaherdimmdapplﬁmdmeﬂs,maﬂy
analyz.ingtheescrowaocount,orverifyingtheEscrowItems.mﬂeasunderpaysBorrowerimaestonthe
FundsandApplicableLawpem:itsLendertomakesuchachnge.Unlessanagreememismadeinwriting
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
myinterestoreamingsontheFmds.BomwaandLmdamnagreeinmiﬁns,howeva,thatinterest
shallbepaidontheFunds.LcndashallgivetoBorrower,withoutcharge,ananmalaccounﬁngofthc
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthlypayments.IfthereisadcﬁciemyofFundsheldinescmw,asdeﬁnedundchESPA,undershall
notifyBorrowerasrequiredbyRESPA,andBorrowetshallpawa:ndcrtheamountnecessatytomake
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

UmnpaymmhﬁﬂofaummswcmdbymisSwmityMumLLendermaﬂpromﬂymfmd
to Borrower any Funds held by Lender.

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines, and imposgitions
attributable to the Property which can attain priority over this Security Instrument, leaschold payments or
groundrentsontherperty,ifany,aMCommunityAssociationDnes.Fees,andAssesmnents,ifany.To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by,ordefendsagainstenforoementofthelicnin,legalpmceedingawhichinl.ender'sopinionopemuto
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
arcconctuded;or(c)secmesﬁomﬂcholderofﬂnﬁmanagreemmtmﬁsfacmrymmmordimﬁng
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the

1765364948
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

§. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreagonably. Lender may
require Borrower to pay, in conmection with this Loan, cither: (a) a one-timie charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no cbligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or a5 an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires; Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include & standard mortgage clause and
ghall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
prooeedsshallbeappliedtothesumsmuredbythisSecurityInsﬂument,w%ormtthcndue,with
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ﬂleexoess,ifmy,pddeomwer.Suchhmameprooeedashaﬂbeappﬁedinﬂnordapmﬁdedform
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
peﬁodwillbeginwhenthenotieeisgiven.Ineithercvent,orifl.enderwquiresthel’ropertylmder
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to amy insurance
prmwdshmammnmtmexceedmcamommunpaidmdermeNowmﬂﬁsSwmityImUumm,and
(b)anyotherofBorrower'srights(othcrthantherishttoanyreﬁmdofummedprenﬁumpaidby
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
oovemgeofthel’mpexty.Lendcrmyuseﬂleinsmnmepmceedsdﬂ:ertorepairorreswretherpenyor
wpayannuntsunpaidundertheNoteorﬂ:isSecmityInsmm,wheﬂmerormtthendue.

6. Occupancy. Borrower shall occupy, cstablish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue o occupy the
PropertyasBorrower’spﬂncipalresidcmeforatlenstoneyearafterthedateofoccupamy,unlessunder
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extermating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Pmpaty.thmammtBomwaismsidingmmerpaty,Bomwershaﬂmhminmerpawm
ordetmpmvemchmpenyﬂomdeteﬂomﬁngmdecmsinainvﬂucduemiwwndiﬁon. Unless it is
deﬁernﬁmdpursuanttoSectionSdmttcpairorrestomﬁonismtecommicallyfeam‘hle,Borrowershall
promptlyrepairdlePmpertyifdamasedtoavoidfurﬂmdcterioraﬁonordamge.lfinsumnceor
condenmaﬁonpmoeedsarepnidinoonnecﬁonwithdamageto,orﬂwtakinsof,thePl'OPGl'tY.Bormwer
shallberesponsibleforrepaiﬁngorrestoﬁngthePropeltyonlyifLenderhasreleasedproceedsforsnch
purposes.ummydisbmxpmeedsmrmcrepﬁmandmmmﬁonmadnﬂepayMMmamof
progresspaymentsastheworkiscomplewd.Ifthcinsmanceorcondemnationproceedsarenotsufﬁcient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

mormMMMymakereammbhemiesuponandinspecﬁomofmerperty.Hﬁhas
reasoniable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or enitics acting at the direction of Borower or with Borrower’s
knowledgcorconsentgavemateﬂallyfalse,nﬁslending,orimccmteinfotmationorstatementstol:nder
(mfaﬂedmpmvideLenderwimmateﬂalmfomaﬁon)inwnmcﬁonwimtheLom.Mateﬂﬂ
representations include, but are not limited to, represenations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a)BomwufaihwpeﬁommemvmnsmdagrwmmwmimdmmisSwuﬁtylmUumm,(b)m
kahwmcmmm&mﬁﬁaMymm’smmemmMorﬁsmm
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
rcawmmeorappmpﬂaumpmmlmﬂﬁ’smmmmerpmyandﬁghmmthisSxmity
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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aﬁomys’feumpmmimmwmhmerpMyaMlorﬂshmuMﬂﬂﬁsSwmiwlm&m.mcmﬁm
imwcmedmdﬁonhabmhupmyprweedmLSecmingmerpmtyimhdu,bmismtﬁnﬁwdm,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
frompipes,eﬁnﬁm&buildinsmoﬂmmdeviohﬁomordmgerouswndiﬁom,andhawuﬁﬁﬁesmd
onoroﬂ’.AlﬂmughLendermaytakeactionmderthisSection9,Lenderdoesnothavetodosoandismt
nnderanydutyorobligutiontodoso.Itisamd&atl.ederimursnoliabiﬁtyformttakinzanyorall
actions authorized under this Section 9.
AnyamnﬁsdisbmwdbylzndaundermisSwﬂon9shaﬂbwontaddiﬁonﬂdebtofBomwa
secm'edbyﬂlisSecurityImtmment.MamuntsshaﬂbeuinterestatﬂleNotemteﬁomthedateof
disbursement and shall be paysble, with such interest, upon notice from Lender to Borrower requesting

IfthisSecm’ityInsuumentisonaleasehold,Borrowershnllcomplywidlallﬂwpmvisionsofﬂw
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
tlxMortgachnmncecoveragereqxﬁredbyLeMueeasestobeavailablefromthemﬂgageimmrﬂmt
pmﬁouﬂypmvﬁedmchimmawemmmwwasmquhedwmbmwlydedsmmdpaymm
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
wvmembsmnﬁaﬂyequiwlmtmmeMongagelmmmcpmﬁoudymeﬁwLnawusubmmmy
equivalcmmthecostwnomweroftthougagelnslmmeprcviouslyineffecL from an alternate
mrtgagemsmaselecwdbyuma.ﬁmbmnﬂauyequiwkmMougagemsmmcmvuageismt
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
paynnntsasanon—refundablelossreserveinlieuofMortgageInsmame.Suchlossrmerveshallbe
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
reqnﬂredtopayBorroweranyintewstoreamingsonsuchlossreserve.Lendercannolongerrequireloss
mewemymmifMormagelmnamemvmge(mmemummmrmepaiodmundamqnim)
providedbyaninsurerselectedbyl.enderagainbecomesavailnble,isobtained,andlxnderrequﬂres
mamly&dmﬂmymmmwmmeprenﬁmmrmwmsmm.ﬁmreqﬁmmugage
Insurance as a condition of making the Loan and Borrower was required {0 make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, uniil Lender’s
remﬁremmforMormsehsmmecMshwcoMamewimmywﬁmwbawemBomwm
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s cbligation to pay interest at the rate provided in the Note.

Mongagelnsnancereimbursesunder(oranyenﬁtythatpmthasestheNote)forcertainlossesit
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgageinsmersevahmuthcirwmlﬂskonausuchimmmeinfomeﬁomﬁmewﬁme.amimay
cnter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
mmammm.mmapummmyreqlﬂremcmﬁgaseimwmmbpaymmmmywm
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums). . .

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
emhnsehrshﬁngormdifyhg&emﬂgagehmnu’sﬂsk.mre@chghm.ﬁmchmem
providesthatana.fﬁlinteoflzndertabsashareoftheimmer'sriskinexchangeforashareofﬂw

'umspddmthemsmer,meamnzememisoﬁentemnd“capﬁvereimmme."Fmthcr:

(a)Anymchammenﬂwﬂlnotaﬂectthemmuntsﬂmthnwuhunmudtopayfor
Momlmmu,wmyoﬁcmdmeLMSuchwuwlﬂmhmﬁemt
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Y
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These
may include the right to
Mortgage
rdnndofanyMortngelmaneepudmthtmmumedatdnﬂmeofuchmnedhﬂmw
termination

ll.AslgnmmtofLﬁwdhlmeroceeds;Foﬂdmre.AnMisodhmoustmdsmhereby
asaignedtoandshallbemm.

If the Property is ed, such Miscellancous Proceeds shall be applied to restoration or repair of
theProperty,ifﬂlcrestorationorrepairiseconomicallyfeam'bleandlznder’ssecm‘ityismtlemned.
Dmingsmhrepairaﬁres&mﬁonpeﬂo&LeMashﬂlhwmeﬂamwMMsmhMMhmoumwds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairsandrestorationinasingledisbursemntorinascﬁeaofprogresspaymentsastheworkis
oompleted.UmessmagmemmismademwﬁﬁngorAppﬁcabkuwmqlﬁmsinmwbepaidmsuch
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or carnings on such
Miscellancous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
umummmmmwmﬂumpﬁmmmmmwmwwm
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellancous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous
meedsshaﬂbeappliedmmemmwcmedbymisSwuﬂtymmumcm,whethermmtmmw.with
the excess, if any, paid to Borrower.

Tn the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or

ter than the amount of the sums secured by this Security Instrument immediately before the partial
takins,destruction,orlossinvalue,unlessBomwerandLelﬂeroﬂwrwiseagmeinwﬁdng,ﬂmsmns
secmedbythisSwuﬂwmsmmmaubemdwedbymeamomofmeMimumustcwds
mnltipliedbythefollowingﬁ'aetion:(a)ﬂnctotalamoumafthesumswcuredimmedinwlybeforethc
partixltaking,destruction,orlossinvaluedividedby(b)thcfairmarketvalueoftherpmy
My%mmmm,mo:mmm.%wmmummmm.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied (o the sums
wcmed%thisSecuﬁtyInsmmcntwhethcrormtthesmnsareﬂnnghe.

If PropcrtymabandomdbyBomwer,orlf,aﬂermucebylznderwBonowaﬂmtﬂle
OpposingParty(asdeﬁnedinthemnsemme)oﬁmmmhanawardtosetﬂeachimfordamues,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is anthorized
tocollectandapplytheMiscellnmousProwedsthertorestorationorrepairofﬂxePropertyortothc
sunmwcuredbythisSean'ityImu'nment.whetherornotﬂwndue."OpposingParty'mnsthcthirdparty
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
mmmmemmorﬁghmwﬁsmmm.ﬂomwmmmchadeﬁuum&
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
mmofm'smmumormmmwwmm.mpmof
anyawardorchimfordamagesthatareatu'ibutablctotheimpairmentofLender’sinterestinﬂ:ePropelty
arehﬂebhassigmdandshaﬂbe id to Lender.

All ‘Miscellancous that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
paymemornndiﬁcaﬁonofamorﬁmtionofthesumsecm’edbythisSecurityInstmmeﬁgmnwdbyunder

1765364948
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toBormweroranychessorinlnwrestofnomwershallmtopememmlusetheﬁabiﬁtyofnomwer
mmy&woessomhhmmﬂofﬂomwu.undershaﬂmtbemquiredmwpmeeedimsagﬁm
anySumorhlmaestofBomwammmmsememndﬁmeforpaymemoroﬂmwisemdify
amorﬁuﬁonofthesumsecmedbyﬂ)isSecm‘ity]nstmmentbyreasonofanydemndmldebytheoﬂgiml
BonoweroranySucwssorsinInmestofBon'ower.Anyforbearamebylmderinexercisinsanyriahtor
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
andagrwsﬂmtBonowcr'sobﬁgaﬁonsdeabiﬁtyshaﬂbejoimandsevenl.However,anyBorrowcrwhn
co-gigns this Securi Instrament but does not execute the Note (a "co-signer™): (a) is co-signing this
Swmqhmm?ﬂymmae.m@ww&mdgéu’smaégmmm
tcrmofﬂ:isSecmityImtmmcm;(b)isnotpersomllyoblismdtopaythcsnmssecnredbyﬂlisSecm'ity
Instrumem;and(c)agreesmatlxnderandmyomuBomwacanammexmd,mdify,forbwor
makeanyawommodationswithregardtothetermsofﬂlisSecmityInsuunlmtordmNotewithoutﬂw
co-signer’s consent.

SubjecttoﬂlepmvisionsofSeaionls,anySuccessorinIm:restofBonowerwhoassumes
Bonower’sobligaﬁommderﬂﬁsSecurityInstrumeminwriﬂns,andisapprovedbyLender,ahallobtnin
allofBorrower'sﬁghlsandbmeﬁtsunderthisSecmityInsu'mnt.Borrowershallnotberelensedfrom
Bomwa’sobﬁgaﬁomadﬁabﬂiWunder&isSecmiwmmmmunduwmmmm
wﬂﬁng.ThcwvemﬁaMapeeMsofﬁisSwuﬂUIm&umemmubind(emmmpmvidedm
Section 20) and benefit the successors and assigns of Lender.

14.LmnChargu.LendumaychngeBomwerMsforservicespuformdhwmecﬁonwiﬂ:
Borrower‘sdefault.fordlcpmposeofprowcﬂnslmder'smmatintherpertyandﬁghtsmdcrmis
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
Inregardmanyoﬂlerfees,ﬂ:eabsemeofexpmssauﬂmﬁtyinﬂﬁsSecuﬁtyInsuunnmwchargeaspeciﬁc
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly ibited by this Security Instrament or by Applicable Law.

Ifﬂ:el.oanissubjecttoalawwhichsetsmaﬁmumloancharges,axﬂthatlnwisﬁmllyinterprmdso
thattheimerestorotherloancharxescollecwdortobeoollectedinconnecﬁonwiththcl..oanexceedthe
permitted limits, then: (a)anysuchlomchargeshallbermcedbytheamomtnewssarytoreduoeﬂle
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
linﬂtswi]lberefnndedtol!orrower.Lendermaychoosetomakethisrefundbyreducingth:principal
owed under the Note or by making a direct payment to Borrower. If a refand reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
directpaymenttoBorrowerwillcomtituteawaivcrofanyrightofacﬁonBorrowernﬁghthaveuisingom
of such overcharge.

18. Noﬂm.AumﬁcesgivenbyBomwerorlzndainwnmcﬁonwiththisSecuﬂtymmmm
nmstbcinw:iting.AnymﬁcemBomwerinconmcﬁonwiﬂlthisSecmityImﬂumem:hallbedeemedm
hnvebeengiventoBormwerwhenmailedbyﬁrstclassmailorwhenacmallydeliveredtoBon'ower's
noticeaddmssifsembyotlnrmuns.NoﬁcetoanyoneBorrowerdmllconstimtcnmicetoallBorrowm
mlemAppﬁuﬂehwemresﬂyreqﬁmomuwiu.ThcmﬁwaddrusshﬂlbemerpenyAddrem
unlessBonowethasdesimwdasubsﬁmtemﬁeeaddressbynoﬁcewLender.Borrowershallpmmptly
noﬁ.fyLenderofBomwer'schanaeofaddress.Ifumlcrspeciﬁesaprocedm'eforreporﬁnsnorrow's
changeofaddress,thanomwershaﬂonlyrcponachanseofaddressthmughﬂmtspedﬁedpmwdme.
TheremaybeonlyonedesignatedmﬁceaddressunderthisSecmityInmnnntatanyoneﬁmc.Any
notioetoLcndcrshallbegivenbydeliveﬂngitorbymaﬂinsitbyﬁrstclassmailtol.endcr'saddress
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
oonnectionwiththisSecurityh:su'umntshallnotbedeemdtohavebeengiventoLendernnﬁlacmally
receivedbyLend:r.IfmymﬁcerequﬁredbythisSecuﬁtyIm&ummnisalsorequiredmﬂerAppﬁcable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrament.

Q-G(OR) {0104} 01 Page 10 of 18 Form 3038 1/01




36180

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
theeventthatanyprovisionorchuseofdﬂsSemn‘ttyInmummordmNoteconﬂlcu' with icable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and inchude
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficlal Interest In Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleraton. If Borrower meets certsin conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the carliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (2) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrament, shall contimue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an iustitation whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the “Loan Servicer™) that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any information RESPA

1765364948
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reqtﬁresineonnectionwidlamtioeofmnsferofservicins.IfﬂleNoteissoldandthereafterﬂnLoanis
suviedbyaMmSaﬁmommmmcpmchmofﬂwNow,memruasehmmidngobﬁpﬁom
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individualliﬁsantorthememberofaclass)ﬂlataﬁmﬁ'omtheoﬂnrpam'sactionspursuanttodﬁs
SecmitylmuuMmmataueneamatthcomerpanyhmbreachedmymvisionof,oranydntyowedby
reasonof,misSecmityImuumem,mﬁlthomwermunderhnmﬁﬁedmeotherpmty(withmch
mtioegiveninoomplianeewiﬂlﬂmreqnirennmxofSectionlS)ofsuchnllegedbrenchanduffothhe
othapaﬂyheremammmblcpeﬁodaﬁerﬂlcgivingofmchmﬁcemmkewnecﬁwacﬁomﬁ
Appﬁmbhuwpmvidesaﬁmpaiodwhichmstdapsebefomceminwﬁoncanbemkm.thatﬁm
periodwillbedeemedtobemsombleforpmposesofthispansmph.Tlnnoticeofacoelemtionand
opportmﬁtytocuregimtoBormwerpursuauttoSection22andﬂ1enotioeofacoelemtiongivento
BorrowerpursuanthectionlSshallbedeemedtosaﬁsfydmnoticeandoppormnitytotakecorrecﬁve
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldchyde, and radioactive materials;
®) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmentsl protection; (c) "Environmental Cleanup” includes any response
acﬁon,rmnedialacﬁon,orremovalaction,asdeﬁnedinEnvimnmemalLaw;and(d)an"Environmtal
Condition” means a condition that-can cause, contribute to, or otherwise trigger an Environmental
Cleamp.

Borrower shall not cause or permit the presence, use, disposal, storage; or releasc of any Hazardous
Substanoes,orthmﬁcntoreleaseanyHawdousSubm,onorinﬂumperty.Borrowershallmtdo,
nor allow anyone else (o do, anything affecting the Property (a) that is in violation of any Environmental
IAW,(b)whichcreatesanEnvimnmntalCondition,or(c)which,duetothepresenoe,use.orreleaseofa
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
twosentemesshaﬂmtapplytothcpreseme,use,orstorageonﬂ:el’ropertyofsmallquamiﬁesof
Harzardous Substances that are gencrally recognized to be appropriate to normal residential uses and to
mimmmofmemm(imhﬁm,mmtﬁmmm,mmmwmmpmdwﬁ).

BonowershaﬂpmmpﬂygiveLenderwxiuenmﬁceof(a)anyinvesﬁgaﬁnn,clnim,demand,lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
releaseofanyHamdousSubstamc.and(c)anyconditioncausedbythepreseme,useorreleascofa
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
ofanyHmrdowSubs&meaﬁecﬁng&erpaWisw,Bommeompﬂymhﬂlmy
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

Initisis:
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreemesnt in this Security Instrument (but not prior
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defanit mnst be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the defauit is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and ma
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided In this Section 22, incl
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute A written
notice of the occurrence of an event of defanlt and of Lender's election to
sold and shall canse such notice to be recorded in each county in which
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall the Property at public auction to
bidder at the time and place and under the terms designated in the motice of
parcels and in any order Trustee determines. Trusiee may postpone sale of all or any parcel of
Property by public announcement at the time and place of any previously scheduled sale. Lender or
its designee may the Property at any sale.

Trustee deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or [mplied. The recitals in the Trustee’s deed shall be prima facle
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, inciuding, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Recomveyance. Uponpaymentofallsumssecm'edbyd.ﬁsSecm.ityImtmment, Lender shall

g

24. Substitnte Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee Licrein and by Applicable Law.

2S. Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys’ fees shall
inchude those awarded by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its discretion,
may make under Section 9 of this Security Instrument to protect Lender’s interest in the Property and
rights under this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING
Unless you provide us with evidence of the insurance coverage as required by our contract

or loan agreement, we may purchase insurance at your expense to protect our interest. This

insurance may, but nced not, also protect your interest. If the collateral becomes damaged, the

coverage we purchase may not pay any claim you make or any claim made against you. You
may later cancel this coverage by providing evidence that you have obtained property coverage

clsewhere. -
1765364948 %
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You are responsible for the cost of any insurance purchased by us. The cost of this
insurance may be added to your contract or loan balance. If the cost is added to your contract or
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtain on your own and may not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

Wt e’ ),

Witnesses:

J@éd Gellert -Borrower

e‘- M /w M (Seal)

Cindi Gellert -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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STATE OF OREGO, % Coqu\'J
Onthis 7 day of VSO()L/ , personally appeared the above named

Jared Gellert
Cindi Gellert

and acknowledged the foregoing instrument to be his/her/their voluntary act and deed.

S

K OFFICIAL SEAL
. "\ EVA VINEYARD
* . NOTARY PUDLIC - ORLCGON
' 7 GOMRAISTION WO R7aned :
DOISSly cF1LT L APRL ) AmtR
VOSEEELE . S L ST
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Exhibit ‘A’
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The Northwesterly ¥ of Lots 3 and 4, Block 23A of the Re-Subdivision of Block
23, INDUSTRIAL ADDITION to the City of Klamath Falls, according to the
official plat thereof on file in the office of the County Clerk of Klamath County,
Oregon.
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1-4 FAMILY RIDER
Assignment of Rents

THIS 1-4 FAMILY RIDER is made this 27th day of May, 2004
and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed
of Trust or Security Deed (the "Security Instrument”) of the same date given by the
undersigned (the "Borrower") to secure Borrower’s Note to
Chase Manhattan Mortgage Corporation

(the "Lender”) of the same date ‘and covering the property described in the Security
Instrument and located at:
142-144 Jay St
Klamath Falls, OR 97601
Property Address

1-4 FAMILY COVENANTS. In addition to the covenants and agraements imade in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADDITIONAL PROPERTY SUBJECT TO THE SECURITY INSTRUMENT. In addition
to the property described in the Security Instrument, the following items now or hereafter
attached to the property to the extent they are fixtures are added to the property description,
and shall also constitute the Property covered by the Security instrument: building materials,
appliances and goods of every nature whatsoever now or hereafter located in, on, or used,
or intended to be used in connection with the Property, including, but not limited to, those
for the purposes of supplying or distributing heating, cooling, electricity, gas, water, air and
light, fire prevention and extinguishing apparatus, security and access control apparatus,
plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors, screens,
blinds, shades, curtains and curtain rods, attached mirrors, cabinets, panelling and attached
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floor coverings now or hereafter attached to the Property, all of which, including
replacements and additions thereto, shall be deemed to be and remain a part of the Property
covered by this Security Instrument. All of the foregoing together with the Property
described in the Security Instrument (or the leasehold estate if the Security Instrument is on
a leasehold) are referred to in this 1-4 Family Rider and the Security Instrument as the
"Property.”

B. USE OF PROPERTY; COMPLIANCE WITH LAW. Borrower shall not seek, agree
to or make a change in the use of the Property or its zoning classification, uniess Lender has
agreed in writing to the change. Borrower shall comply with all laws, ordinances, regulations
and requirements of any governmental body applicable to the Property.

C. SUBORDINATE LIENS. Except as permitted by federal law, borrower shall not
allow any lien inferior to the Security Instrument to be perfected against the Property without
Lender’s prior written permission.

D. RENT LOSS INSURANCE. Borrower shall maintain insurance against rent loss in
addition to the other hazards for which insurance is required by Uniform Covenant 5.

E. "BORROWER’'S RIGHT TO REINSTATE" DELETED. Uniform Covenant 19 is
deleted.

F. BORROWER'S OCCUPANCY. With regard to non-owner occupied investment
properties, the first sentence in Uniform Covenant 6 concerning Borrower’s occupancy of the
Property is deleted. For all properties, all remaining covenants and agreements set forth in
Uniform Covenant 6 shall remain in effect.

G. ASSIGNMENT OF LEASES. Upon Lender’s request, after default, Borrower shall
assign to Lender &ll leases of the Property and all security deposits made in connection with
leases of the property. Upon the assignment, Lender shall have the right to modify, extend
or terminate the existing leases and to execute new leases, in Lender’s sole discretion. As
used in this Paragraph G, the word "lease” shall mean "sublease” if the Security Instrument
is on a leasehold.

H.ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER IN POSSESSION.
Borrower absolutely and unconditionally assigns and transfers to Lender all the rents and
revenues ("Rents") of the Property, regardless of to whom the Rents of the Property are
payable. Borrower authorizes Lender or Lender’s agents to collect the Rents, and agrees that
each tenant of the Property shall pay the Rents to Lender or Lender’s agents. Howaver,
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Borrower shall receive the Rents until (i) Lender has given Borrower notice of default pursuant
to Paragraph 22 of the Security Instrument and (i) Lender has given notice to the tenant(s)
that the Rents are to be paid to Lender or Lender's agent. This assignment of Rents
constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of breach to Borrower: (i) all Rents received by Borrower shall
be held by Borrower as trustee for the benefit of Lender only, to be applied to the sums
secured by the Security Instrument; (ii) Lender shall be entitled to collect and receive all of
the Rents of the Property; (iii) Borrower agrees that each tenant of the Property shall pay all
Rents due and unpaid to Lender or Lender’s agents upon Lender’s written demand to the
tenant; (iv) unless applicable law provides otherwise, all Rents collected by Lender or
Lender’'s agents shall be applied first to the costs of taking contro!l of and managing the
Property and collecting Rents, including, but not limited to; attorney’s fees, receiver’s fees,
premiums on receiver’s bonds, repair and maintenance costs, insurance premiums, taxes,
assessments and other charges on the Property, and then to the sums secured by the
Security Instrument; (v) Lender, Lender’s agents or any judicially appointad receiver shall be
liable to account for only those Rents actually received; and (vi) Lender shall be entitled to
have a receiver appointed to take possession of and manage the Property and collect the
Rents and profits derived from the Property without any showing as to the inadequacy of the
Property as security.

If the Rents of the Property are not sufficient to cover the cost of taking control of
and managing the Property and of coliecting the Rents any funds expended by Lender for
such purposes shall become indebtedness of Borrower to Lender secured by the Security
Instrument pursuant to Uniform Covenant 9.

Borrower represents and warrants that Borrower has not executed any prior
assignment of the Rents and has not and will not perform any act that would prevent Lender
from exercising its rights under this paragraph.

Lender, or Lander’s agents or a judicially appointed raeceiver, shall not be required to
enter upon, take control of or maintain the Property before or after giving notice of default
to Borrower. However, Lender, or Lender’s agents or a judicially appointed receiver, may do
so at any time when a default occurs. Any application of Rents shall not cure or waive any
default or invalidate any other right or ramedy of Lender. This assignment of Rents of the
Property shall terminate when all the sums secured by the Security Instrument are paid in
full.

{. CROSS-DEFAULT PROVISION. Borrower's default or breach under any note or
agreement in which Lender has an interest shall be a breach under the Security Instrument
and Lender may invoke any of the remedies permitted by the Security Instrument.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions
contained in this 1-4 Family Rider. )

fpol

Gellert Date Applicant Date
)
Yy
Cindi Gellert Date Applicant Date
MULTISTATE 14 FAMILY RIDER Foom 3170 W30
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FIXED/ADJUSTABLE RATE RIDER

(LIBOR One-Year Index (As Published In The Wall Street Journal)- Rate Caps)

THIS FIXED/ADJUSTABLE RATE RIDER is made this 27th  day of May, 2004 ,
and is incorporated into and shall be deemed to amend and supplement the Morigage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower”) to
secure Borrower’s Fixed/Adjustable Rate Note (the "Note") to
Chase Manhattan Mortgage Corporation

("Lender™) of the same date and covering the property described in the Security Instrument and located at:
142-144 Jay St
Klamath Falls, OR 97601

{Property Addrem]

THE NOTE PROVIDES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security
Instrament, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 5.625 % . The Note also
provides for a change in the initial fixed rate to an adjustable interest rate, as follows:
4. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates
The initial fixed interest rate I will pay will change to an adjustable interest rate on the first day of
June, 2009 , and the adjustable interest rate I will pay may change on that

day every 12th month thereafter. The date on which my initial fixed interest rate changes to an adjustable
interest rate, and each date on which my adjustable interest rate could change, is called a "Change Date."
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(B) The Index

Beginning with the first Change Date, my adjustable interest rate will be based on an Index. The
"Index” is the average of interbank offered rates for one-year U.S. dollar-denominated deposits in the
London market ("LIBOR"), as published in The Wall Street Journal. The most recent Index figure
available as of the date 45 days before each Change Date is called the "Current Index."

If the Index is no longer available, the Note Holder will choose a new index that is based upon
comparable information. The Note Holder will give me notice of this choice.

(O) Calculation of Changes

Before each Change Date, the Note Holder will calculate my new interest rate by adding
Two and one-quarter percentage points
(2.250 %) to the Current Index. The Note Holder will then round the result of this
addition to the nearest one-cighth of one percentage point (0.125%). Subject to the limits stated in Section
4(D) below, this rounded amount will be my new interest rate until the next Change Date.

The Note Holder will then determine the amount of the monthly payment that would be sufficient to
repay the unpaid principal that I am expected (o0 owe at the Change Date in full on the Maturity Date at my
new interest rate in substantially equal payments. The result of this calculation will be the new amount of
my monthly payment.

(D) Limits on Interest Rate Changes

The interest rate I am required to pay at the first Change Date will not be greater than
10.625 % or less than.. 2.250 %. Thereaiter, my adjustable interest
rate will never be increased or decreased on any single Change Date by more than two percentage points
from the rate of interest I have been paying for the preceding 12 months. My interest rate will never be
greater than  10.625 %,

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. I will pay the amount of my new
monthly payment beginning on the first monthly payment date after the Change Date until the amount of
my monthly payment changes again.

(F) Notice of Changes

The Note Holder will deliver or mail to me a notice of any changes in my iuitial fixed interest rate to
an adjustable interest rate and of any changes in my adjustable interest rate before the effective date of any
change. The nofice will include the amount of my monthly payment, any information required by law to be
given to me and also the title and telephone number of & person who will answer any question I may have
regarding the notice.

B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER

1. Until Borrower’s initial fixed interest rate changes to an adjustable interest rate under the terms

statedinSectionAabove,Unibm@vcmmlSofﬁeSemiWMWmduth:
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TrauferoftherputyornBudidnlhtauthBormwu'.AsusedinthisSecﬁon
lS.'hmeqtinﬁePropeﬂy“mqanqmyhgalorhemﬁciﬂinmreaintherperty,' ing,
but not limited to, those beneficial interests transferred in a bond for deed, contract
installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a .

If all or any part of the or any Interest in the P is sold or transferred (or if
Borrower is not & natural person and a beneficial interest in wer is sold or transferred)
withomLender’s.'rwntwnwnscm,Laﬂermyrequi{eimmedim&aymmmmuofaﬂ
sums secured by Security Instrument. However, this option shall not be exercised by Lender
if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall ive Borrower notice of acceleration. The
notice shall provide a period of not less than 30 ys from the date the notice is given in
aooordamewimSecﬁonls.wiﬂlinwhichBorrowernmstpayallsumssecuredbytpisgecm'ixy
Mumm.lfnomwfmlsmpaymmmpdo;wﬂnexpimﬁopofthispmomymder
mayinvokeanyrenwdiespermﬁedbythisSecuntyImuMmmoutfmﬂmmuceor
demand on Borrower.

2. When Borrower’s initial fixed interest rate es to an adjustable interest rate under the terms
stated in Section A above, Uniform Covenant 18 of the golnstrumentwcnbedlpSectwnBl above
shall then cease to be in effect, and the provisions of Uniform venant 18 of the Security Instrament shall
be amended to read as follows:

Transfer of the Property or & Beneficial Interest in Borrower. As used in this Section
lB,“mmestinﬂ:erpaw"mqam_myhulorbeneﬁqiﬂmrestintherpeny, ,
but not limited to, those beneficial interests transferred in a bond for deed, contract for
installment sales contract of escrow agrecment, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If all or any part of the Property or any interest in the ig sold or transferred (or if
Borrower is not a natural person and a beneficial interest in wer is sold or
without Lender’s prior written consent, Lender may require immediate payment in full of
mmswcuredbyﬁisSwuﬂtyhmmﬁ.Homm,ﬂnsop@nsbaﬂmtheexgdseﬂbylxn@a
ﬁmmhpmmmmmhbleuW.undqﬂmMmtmxmm
(a) Borrower causes to be submi tolgndetlpformauonrequiredbyunderto the
im:ndedmafueeasifamwlomwerebemgmadeto_ﬂmmmfeme;md(b)under
mmmb&demnﬁms&athnder’smmitywﬂlmt_beimﬁbxﬁsbangsmmpﬁonanﬂ
that the risk of a breach of any covenant or agreement in this ity is acceptable to

To the extent permitted by Applicable Law, Lender ma charge a reasonable fee as a
condition to Lender’s consent to the loan assumption. Lender may require the transferee to
signmassumpdonagmmcmmatiswcepmbhmundaandmuobﬁzmsﬂgcmsfereem
keep all the misesandagmclpenmmdeintthowand_inﬂlis.SecuntyInsn'umem.
Borrower wi oonﬁmetobe_obhgatedunderﬂ:eNowanddusSecmtyInstmmentunless
rflendernomwmmm' immediate full, Lender shall

If exercises the option to require i iate payment in full, ive
Borrower notice of acceleration. The notice shall provide a period of not less than 30 days
the date the notice is given in accordance with Section 15 within w Borrower must pay all

1765364948 " %
@) 168R (0108) Page 3 of 4 Form 3187 6/01




36198

sums secured by this ity Instrament. If Borrower fails to pay these sums prior to the
expiration of this period, may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

BYSIGNNGBEIDW,Bomwwcepmmethcwrmsandwvcmmwmimdinthis

(Seal) i, /@% (Seal)
-Borrower J Gellert -Borrower
(Seal) C_“ < ! £ U/&f (Seal)
-Borrower Cindi Gellert -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
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