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PARTIES:
JAMES E. LYNES (“Lynes™)
5890 Canyon Ferry Road
Helena MT 59602
RODNEY C. METZGER and (“Metzger”)
ANNE C. METZGER, Husband and Wife
209 Carthage Avenue
Eugene OR 97404
JACK J. SHUBERT and (“Shubert™)
SHARON L. SHUBERT
209 Carthage Avenue
Eugene OR 97404 .
LANCE M. PIXLER and (“Pixler”)
GINA L. PIXLER, Husband and Wife
PO Box 996
Chester CA 96020

In consideration of the representations, warranties, promises, and covenants contained
herein, the Parties agree as follows:

L. Recitals.
The Parties declare that the following facts are true:

Lynes is owner of two parcels of real property located in Kiamath County, Oregon, and
described on Exhibit A attached hereto and made a part hereof. The property owned by Lynes
consists of Klamath County Tax Lot Number 2407-007CO-1000, and Klamath County Tax Lot
Number 2407-007CO-700. The parcel ientified as Tax Lot 2407-007CO-1000 is hereinafter
referred to as “Tax Lot 1000", and the property identified as Klamath County 2407-007CO-
00700 is hereinafter referred to as “Tax Lot 700".

Metzger and Shubert are owners of two parcels of real property located in Klamath
County, Oregon, and described on Exhibit B attached hereto and made a part hereof Metzer and
Shubert are hereinafter referred to as “Metzger”. The property owned by Metzger consists of
Klamath County Tax Lot Number 2407-007C0O-00900, and Klamath County Tax Lot Number
2407-007CO-00801. The parcel identified as Tax Lot 2707-007CO-00900 is hereinafter referred
to as “Tax Lot 900", and the property identified as Klamath County 2407-007CO-00801 is
hereinafter referred to as “Tax Lot 801",
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Pbderistheownerofapm‘celofrealpropextybcatedinKlanthounty, Oregon, and
dwcribedonExhibitCattachedheretoandmdeapm'thereoﬁ The property owned by Pixler
consistsoththountyTaxLotNunba2407-00700—00800andishueimﬁerrefetredtoas
“Tax Lot 800".

Inl977,EvelynReeve,ha'eﬁnﬂermﬁnedtoas“Reeve",conveyedTaxInt 1000 to
Edward P. Lynes and Joan C. Lynu,bymeansofananty%drecordedinKlanthounty
DeedReoordsVolM78,Page5852(haeimﬂerreferredtoasthe“ReeveDeed”). The legal
description contained in the Reeve Deed described Tax Lot 1000 and then indicated “save and
except the North 60 feet for roadway purposes”. The provision “save and except the North 60
feet for roadway purposes” is hereinafter referred to as the “Reeve Deed Provision™. The Reeve
Deed Provision may have been a reservation of the northerly 60 feet of Tax Lot 1000 by Reeve.
Reeve died on June 22, 1987. Her estate was probated as case number 87-PB-0044-JT in the
Circuit Court of the State of Oregon for Deschutes County. Any reversionary interest created by
theReeyeDeedProvisionpassedtoLynesasresiduarydevixe.

TBeReeveDeedevisbnmytmemvedmeasemanoverthemnhalyGOfeetof
Tax Lot 1000. Ifawheasememwereingross,slncheasememlmpassedtoLymasresiitmry
devisee of Reeve’s estate. If an easement were created by the Reeve Deed Provision and if said
casement were appurtenant to real property owned by Reeve, all property owned by Reeve at the
ﬁmeoftheReeveDeedwhichcouldtnvebeenreasomlﬂybemﬂuedbymhmeasmm
appurtenant consisted of Tax Lots 900, 801, 800, and 700.

Lynes has researched the circumstances surrounding the Reeve Deed Provision and
beﬁemﬂmmehmmdthekeewDeedeﬁshnwasmmmeasememmssthemly
60 feet of Tax Lot 1000, rather than the northerly 60 feet of Tax Lot 1000, for the benefit of Tax
Lots 900, 801,800, and 700.

The easement created by the Reeve Deed Provision, if it exists, is hereinafter referred to as
the Reeve Deed Easement.

Me!zga'lnscommmdadﬁwway,hereﬁnﬂerm&rredmasﬂnMetzgerdﬁveway,
whichcrossesTaxLots900andlOOO,and'ninﬂ:eappm)dnntebcatbnasshownonthemp
marked as Exhibit D and made a part hereof, Metzger has no easement for construction or
maintaining the Metzger driveway across Tax Lot 1000. Pixler has no easement to use the

Metzger driveway.

Mid-State Electric Co-operative owns a power line which crosses tax lots 1000, 900, 801,
800, & 700, in the approximate location shown on exhibit “D”. There is a road located under the
Mid-State Electric Co-operative line. That portion of the road located under the Mid-State Electric
Co-operative line and crossing Tax Lots 900 and 801 is hereinafter referred to as the Mid-State
Road.'I'hel\did-StateRoadisshownonExhibit“D”attacbdheretoandmadeaparthereof.
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lhhtemdthisdocmmmismtemﬂnatetheReewDeedEasemem,andma‘eateamw
casement appurtenant across Tax Lots 1000, 900, and 801, in favor of Tax Lots 900, 801, and
800.

2. Termination of Easement.

All Parties, on behalf of themselves individually, and as owners of the real property
deeaibedhﬁkagrwnm,forﬂwmehm,the&bﬁgdevkew,waﬁasﬁgm,hemby
wrmethekeewDeedEasemm,mgahawﬂhaﬂﬂgMngObﬁgmbns,andlhﬁlﬁes
created by the Reeve Deed Easement.

3. Driveway Easement.
LywsandMetzgcr,asownersrespectivelyofTaxLotleOO,900&nd801grantto
Metzger and Pixler, as owners respectively of Tax Lots 900 and 801, and 800, for the benefit of

Tax Lots 900 and 801, and 800, a non-exclusive perpetual easement for the Metzger driveway,
andﬂ)rthee)dstingMid-StateRoad,ﬁ)rthepmposesofingressandegressﬁarresidenﬁalpmposes
to Tax Lots 900 and 801, and 800. Such right of ingress and egress shall include the right to
wns&ucghnprow,andmhtahamadwayandtheﬁghtmhryandmhnainmﬂﬂypip&and
lines. Theeasemmcreuedbythistgaphhherehaﬂmmfenedwasmedﬁvewayeasemm.
MMenameofﬂndiwwaymmﬂmadslnﬂbeﬂmedasﬁ:lbm:Thﬁty—thuaﬂom—&id
percent (33 1/3%) by Lynes, sixty-six and two-thirds percent (66 2/3%) by Metzger.
Mahnemmeslmﬂhchﬂe,hnstnﬂmtbeﬁmhedm,bwlhgandmphgofﬂwmadmmee
lowspots,andadditionofgravelasreasomblynecmrymalbwﬁ)rwinterusemdwpmvem
unreasonable dust in the summer. In the event any responsible party refuses to pay his share of the
nnintemnee,theotherpartyorpartiwxmy,aﬁerthirty(30)days’writtennoticetotheparty
refusing to pay, terminate the rights of the party refusing to pay in the easement created in this
Paragraph. All parties shall use the easement in such a manner as to avoid unreasonable
interferencewithﬂ:euseandenjoymentofeachoftheotherparcels. The parties acknowledge that
theeasemmsaeatedptmuamwﬂrtmmofthhagmmmmybewbjeaweasemﬁghmh
favor of Mid-State Electric Co-operative. In the event Pixler uses the driveway easement, then
mhuemmeofthedﬁvewaymsemmshaﬂtheraﬂabeshmedasfolbws:Tmmy-ﬁvepemm
(25%) by Lynes, fifty percent (50%)by Metzger, and twenty-five percent (25%) by Pixler. For
pmmsesoftﬁsdwanPb(brshﬂbedwmdmhaw“med”ﬂndﬁvewaymsememime
(including Pixler’s agents, invitees, and licensees) drives a motor vehicle on any portion of the
dﬁvewayeasemntrmrethanﬁveﬁmesinanymomh,ornnrethan25ﬁmesmanyl2-month
period.

4, Preparation of Agreement.

This document has been prepared by Jerry M. Molatore, Attorney at Law, on behalf of
Lynes. Metzger and Pixler acknowledge that Jerry M. Molatore does not and cannot represent
ﬂwmmgmdhgthisagreenmnammmeylmwtherigmmhavethisagreemnmkwedbym
attorney of their choice.
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This writing is intended by the parties as a final and complete expression of this agreement
and of all matters relating to this agreement. No prior course of dealing or negotiations between
the parties, and no oral or extrinsic evidence of any nature shall be used to supplement or modify
any term of this agreement.

6. Counterparts.
This Agreement may be executed in counterparts, each of which will be considered an
original and all of which together will constitute one and the same agreement.

7. Attorneys' Fees.

In the event suit, action, or arbitration is instituted by either party to enforce any rights
under this agreement or for any other matter arising out of this agreement, including appeals to any
appellate court, and including any action in bankruptcy court, it is agreed that the prevailing party
in such suit, action, or arbitration shall recover from the other party, in addition to costs and
disbursements, such further sums as the court or arbitrator may be deemed reasonable as attorney’s
fees at trial, on appeal, in arbitration, or in bankruptcy proceedings.

8. Arbitration.

Any dispute or claim that arises out of or that relates to this Agreement, or to the
interpretation or breach thereof, shall be resolved by arbitration in accordance with the then
effective arbitration rules of the Arbitration Service of Portland, Inc., or the American Arbitration
Association, whichever organization is selected by the party which first initiates arbitration by filing
a claim in accordance with the filing rules of the organization so selected, and any judgment upon
the award rendered pursuant to such arbitration may be entered in any court having jurisdiction
thereof.

Dated: April {0 , 2004 P 1 a«./

J E. LYNES

STATE OF MONTANA

)
) ss.
County of [ }Adison )

Perwmllyappeuedheﬁmmonthﬂ@]’_\dayoprrlZOM,meabowmmedJAMES
E. LYNES and acknowledged the foregoing instrument to be his voluntary act and deed.. -

~
v,
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Dated: March o2 7 , 2004 %‘*\gj \
ODNEY C. METZG

STATE OF OREGON

S N me
&

County of Lane

Persomﬂyappwedbeforemonﬂw% day of March 2004, the above named
RODNEY C. METZGER and acknowledged the foregoing instrument to be his voymry act and

Dated: March 2/ , 2004 Qz«u- &7/
ANNE C. METZGER

STATE OF OREGON )

County of Lane )

Personally appeared before meonthq_day of March 2004, the above name
C. METZGER and acknowledged the fo(r:going-mstrun?to be her voluntary act arid deed.

SIGNATURES CONTINUED ON NEXT PAGE
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N
Dated: March_294 _, 2004 ' ﬁ_
1. ERT

STATE OF OREGON

)
) ss.
County of Lane )

Personally appeared before me on the 29 day of March 2004, the above named JACK J.
SHUBERT and acknowledged the foregoing instrument to be his voluntary act and deed.

AT . P
Notary ic for Oregon
My Commission Expires: 03111105

Dated: March 29, 2004
SHARON S ERT

STATE OF OREGON )
) ss.
County of Lane )

Personally appeared before me on the _29* day of March 2004, the above named
SHARON SHUBERT and acknowledged the foregoing instrument to be her voluntary act and

deed.
ity M. Peturpun.

Notary Public for Oregon

My Commission Expires: 08} W 0%

SIGNATURES CONTINUED ON NEXT PAGE
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Dated: April _J <] , 2004
STATE OF CALIFORNIA

County of 2 Ly s

Persomllyappearedbeforemonthe dayoprrIl,2004 the above named LANCE
M. PIXLER and acknowledged the foregoing instrument to be his voluntary act and deed.

o A Loton_

No PubhcforCanryﬁ
My Commission Expires: _//— 77— 297

oo Voo

GINAL. PIXLER

LANCE M. PIXLER

A g S
2

STATE OF CALIFORNIA

e’ N’
2

County of [, 22U

Personally appeared before me on the ZQ day of April, 2004, the above named GINA L.
PIXLER and acknowiedged the foregoing instrument to be her voluntary act and deed.

Notary Public for Califérnia

My Commission Expires: _//- 7-a002 7

AGREEMENT REGARDING EASEMENTS - Page 7




o

=

>

fti:’ffii.x; S S RIPU - 36870

Yol e s el
LYNES
EXHIBIT A
Tax Lot 1000
A parddi of land situate in the MEKSW of Section 7 Township-2{ South,
‘Range 7 E.W.M,, moro particular.y describel as follows: Mo

B:g:.nnlng at the Morthwest cornor of the NEkSHk; thence Scuth
a Host lino of said MELOWY a distance of 230 feet to the true
point of bagimnings; thenco continuing South along said line 100 feet to
a point). thence Eant .parallel to tho Horth 1ine of said WEASWk tc a
t on the Hagt line of llighwav 58; thonce florthvesterlvalong caid

mqhny right of way to the Southoast cornor of: parcol 1 of dend from
Evelyn Swuthz to Leisure Lodge recorded in Vol, M?77, page 14845, Decd

* Records of Klamath County, Oroi:m. vhich point is 230 foot Sou:h of and
at right angles to tho Horth line of said MEYSWY; thenco West along
-the-South 1ing of said parcel to the point of innirg.

Tax Lot 700

A parcel of land situatsd in the NEXSWx of Sectiou 7, Township
24 South, Runge 7, E.W.M., described as follows:

Beginning at a point on the West line of said NEMSHWY which {s
North a Jistance of 500 fset frem the Southwest corner thereof s <aid
point being the Southwest corner of parcel described in deed from M. K.
Culver, et ux te Harry H. Sautz, et ux, recorded in Volume M-78, page
15469, wicrofilm records of Klamath County, Oresm-l; thence continuing
Nc:rth along said West linec a distance of 130 feet to a point; thence Ease,
parallel wicth the South line of said NEXSWY to the Westerly righc-of-way
line of Highway #58; thence S. 16°21'06" E. rlong said tight-of-way line
a di‘.stam_:e of 139.3 feet, more or less, to the Southeast coruer of said
parcel d_escr:lbéd in Volume ¥-78, page 15469: thence West along the South

1_1ue of said parcel to the point of beginning; said parcel centaining
2.25 acres, more or less.

F"”EE.’!E'R:'!'
Eatud L il vy
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METZGER AND SHUBERT
EXHIBIT B

Tax Lots 801 and 900

PARCEL 1:
A PARCEL oOF ’A!D shtuaren IN THE NE%SW% OoF sccTioN 7, Townsuip 24
SOUTH ﬁANGE » DESCRI3ED AS FOLLOWS:
fns NORTH B2 FLET (MEASURED A™ RIGHT ANG! ESNL?NgﬂﬁThgq;gl!}b
THERCOF ) OFTHE FOLLOWING DESGRIBED PARCEL; F
THE WEST LINE OF SADD NE.% Wi whiCH 1S 630 ~ECT NCRTH gg THE
UTHNr_ST C RNER THEREOF: THENCE E ST,PARALLE. WITH THE 'J'!"1 gél:lE
OF SAID a TQ THE WESTERLY RIGHT OF WAY LINE OF HIGHWAY 458
86 - ALONG SAID RI3HT OF WAY LINE A olslancc

E EVE,
3§3§“l3§35'ﬂs Agﬁgtnug;g LY HECE WE3T
'ALONGNEE§H§OUTH L!NE“OF‘LAST HENTIONEDPAROEL TO THE WEST ( INC OF
' THENGE SOUTH ALONG SAIC WAST LINE ADISTANCE OF

'SA]D
53; 5 FEI'T, MGRE CR Lcss. TO THE POINT OF BEGINNING.

PARCEL 2:

A PARCEL OF LAND SETUATED IN THE Ngoswk oF Section 7. Towvsii?

24 SouTH, RANGE 7 M., KuaMaTH CouNTY, OREGON., DESCRIBED AS
FOLLOWS:

BEGINMIN AT A POINT ON THE WEST OF saIp NE%SW% wHicH 1S A
DISTANCE OF 330 EEET FROM THE NORTHWEST CORNER THEREOF, SAID

POINT BEING THE SOUTHWEST CORNER OF PARCEL CONVEYED Tg Ecwarp
LYNES, ET UX. BY DEED- RECORDED IN VoLuME M78 page 585

OF KLamiTH COUNTY, N' THENCE conrrugbue SOUTH ALONG TFE
WEST LINE OF SAID. A -0[STANCE. oOF 100 FeET TO A POINT:
THENCE [AST, ARAULTL:, leu THC Ngggu LINE OF sn{g 9 .§2. 70 THE
WESTERL'f RIGHTOF: "WAY.COF HIGHWAY i: TgENgE N N ALO! G
SAID RIBGHT .OF WAY ‘L'INEA DISTANCE Of FEET, MORE OR Ltig.

TO THE ggUT?EAST "CORNER_OF SAIC PARCELDESCRIBED IN VOLUME I

PAGE 58 HENCE WEST ALONE THE SOUTH LINE OF AFOREMENTIONED
PARCEL TO THE POINT OF BEGINNING.

.SEC 7 T24S R7Z TL#'s 801 & 900 OR

r'"" gnnn-u,
L.‘;‘.. .,:;L, JT. E!

['Eed RECCRDS



PIXLER
EXHIBIT C 36872

Tax Lot 800

A parcel of land situated in the NE1/4 SW1/dof Section 7, Township2 4 South. Range 7 East of the
Willamette Meridian, in Klamath County, Oregon, described as follows:

Beginning at a point on the West line of said NT: 174 SW1/4 which is 639 feet North of the
Southwest comner thereof; thence East, paralle] with the South line of sa:d NE!. 4 SW1:4 1o the
Westerly right of way line of Highway #S§. thence North 16° 21° 06™ West alorg said nght of way
line a distance of 268.7 feet, more or less. 10 Southeast comer of parce] deseribed 1n Deed 1o
Clarence W. Reeve, recorded in Volume M84, page 19845, Deed Records of Klamath County:.
Oregon; thence West along the South line of last mentioned parcel so the West lire of said NE1/4
SW1/4; thence South along said West hne a distance of 255.5 feet, more or less, 10 the por: of
beginning; SAVE 4 ND EXCEPT a strip of land 52 feet wide running parallel to the Northem
boundary of above described property.

il N
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