04 JUN S 825

5”7

. Vol_M04 Page_S6896

* RECORDATION REQUESTED BY: State of Oregon, County of Klamath
o e ¢ Hesdouart Recorded 06/092004 $:2S @ m
671 North Glebe Road VolM04Pg_ A b =Ty

Arfhgton, VA 22203 Linda Smith, County Clerk
Fee$,5/% #ofPgs_7

WHEN RECORDED MAIL TO:
E*TRADE Bank
Consumer Loan Center (PS-PCLC-014)
2730 Liberty Avenue
Pittsburgh, PA 15222

SEND TAX NOTICES TO:
SCOTT M NIEMAN
OLENA NIEMAN
4950 VILLA DRIVE

—KLAMATH FALLS. OR 97003 BPACE ABH £ 8 FOR RECOR :
EXTRADEBANK 7/ i [6/ /7253

LINE OF CREDIT INSTRUMENT

LUINE OF CREDIT MORTGAGE. (A} This Mortgage is a LINE OF CREDIT INSTRUMENT. (B) The maximum principal amount to be advanced
zuuumt2 % t2h10 Credit Agresment is $20,400.00. (C) The term of the Credit Agresment commences on the date of this Mortgage and ends on
pril 22, .

THIS MORTGAGE dated May 22, 2004, is made and executed between SCOTT M NIEMAN, whose address Is
4960 VILLA DRIVE, KLAMATH FALLS, OR 97603 and OLENA NIEMAN; Tenants

(referred to below as "Grantor”) and E*TRADE Bank, whose address Is 671 North Glebe Road, Arfington, VA
22203 (referred to below as "Lender”).

GRANT OF MORTGAGE. mmm,mhmmmmmum.hmmmm
of $20,400.00, from Borrowsr to Lender, Grantor mortgages and conveys to Lender all of Grantor's right, title, and interest in and to the
following described real property, together with all existing or subsequently erected or affixed buildings, improvements and fixtures; all
easements, rights of way, and appurtenances; all water, watsr rights, watercourses and ditch rights (including stock in utilities with ditch or
irrigation rights); and all other rights, royaities, and profits relating to the real rty, including without limitation all minerals, oll, gas,
geothermal and similar matters, ('51. "Real Property”) Iocatodn?n I(LAMATﬁo unty, State of Oregon:

?o.r:h I}ittachod Exhibit A, which Is attached to this Mortgage and made a part of this Mortgage as If fully set

The Real Property or its address Is commonly known as 4960 VILLA DRIVE, KLAMATH FALLS, OR 976803-0000.
The Real Property tax identification number Is 390911DC-11200

terms of the Credit Agreement. mmhm.mmmmmwm.wwmmmnnw
olmtnnmblllneoomnnnymho.mhmmwmanhbﬁmnlﬂudwwhbbmwmumﬁﬁhﬂn
Credit Agreement, any , other charges, and amounts or advanced as in olther the Indebtedness

mbIlorluqomhmmmmmummmmemwmhMMthm
Mortgage and any intsrmedists balance.

Grantor presently assigns to Lender all of Grantor's right, title, and interest In and to all present and future leases of the Property and all Rents
from the Property. In addition, Grantor grants to Lender a Uniform Commerclal Code security interest in the Personal Property and Rents.

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY, I8
GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF GRANTOR'S AGREEMENTS AND
OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND THIS MORTGAGE. THIS MORT GAGE I8 GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor walves all rights or defenses arising by reason of any "one action” or "anti-deficlency” law, or any other law
which may prevent Lender from bringing any action against Grantor, including a claim for deficiency to the extent Lender Is otherwise entitied to
a claim for deficiency, before or aftar Lender's commencement or completion of any foreclosure action, sither judiclally or by exsrcise of a
power of sale.

GRANTOR'S REPRESBENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Mortgage is exaecutad st Borrower's request and not at
the request of Lender; (b) Grantor has the full power, right, and authority to enter into this Mortgage and to hypothecats the Property; (c) the
provisions of thia Mortgage do not conflict with, or result in a default under any agreament or other Instrument binding upon Grantor and do not
result In a violation of any law, regulation, court decree or order applicable to Grantor: (d) Grantor has established adequats means of obtaining
from Borrower on a continuing basis information about Borrower's financial condition; and (e) Lender has made no represantation to Grantor
about Borrower {including without limitation the creditworthiness of Borrower).

PAYMENT AND PERFORMANCE. Except as ctherwise provided in this Mortgage, Borrower shall pay to Lender all Indebtedness secured by this
Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower’s and Grantor's posssssion and uses of the
Property shall be governed by the following provisions:

Possession and Uss. Until the occurrence of an Event of Default, Grantor may (1) remain In possession and control of the Property; (2)
uss, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and maintenance
nacessary to praserve its value.

Compliance With Environmental Laws. Grantor represents and warrants to Lendesr that: {1} During the period of Grantor's ownership of
the Property, thers has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to belleve that there has
besn, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws,
{b) any use, generation, manufacture, storage, trestment, dispossl, release or threatened releass of any Hazardous Substance on, under,
about or from the Property by any prior owners or occupants of the Property, or (c) any actual or threatened litigation or claims of any
kind by any person relating to such matters; and {3) Except as previously disclosed to and acknowledged by Lender in writing, (a) neither
Grantor nor any tsnant, contractor, agent or other authorized user of the Property shall use, generats, manufacture, store, treat, disposs of
or releass any Hazardous Substance on, under, about or from the Property; and (b) any such activity shall be conductad in compllance
with all applicable federsl, state, and local laws, regulations and ordinances, Including without limitation all Environmental Laws. Grantor
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authorizes Lender and its agents to anter upon the Property to make such inspections and tests, at Grantor's expense, as Lender may desm
appropriate to determine compliance of the Property with this section of the Mortgage. Any inspections or tests made by Lender shall be
for Lender's purposes only and shall not be construed to create any responsibllity or lablilty on the part of Lender to Grantor or to ‘any other
person. The representations and warranties contained hersin are based on Grantor's due diligence in investigating the Property for
Hazardous Substances. Grantor heraby (1) releases and waives any future claims against Lender for indemnity or contribution in the
svent Grantor bacomes liable for cleanup or other costs under any such laws; and (2) agrees to indemnify and hold harmiess Lender
against any and all claims, losses, labilities, damages, penaities, and sxpenses which Lender may directly or indirectly sustain or suffer
resulting from a breach of this section of the Mortgage or as a consequence of any use, generation, manufacture, storage, dispossl, release
or threatened releass occurring prior to Grantor's ownership or interest in the Property, whether or not the same was or should have been
known to Grantor. The provisions of this saction of the Mortgage, including the obligation to indemnify, shell survive the payment of the
Indebtedness and the satisfaction and reconveyance of the lien of this Mortgage and shall not be sffected by Lender's scquisition of any
interest in the Property, whether by forsclosure or otherwise.

Nulsance, Wasts. Grantor shall not cause, conduct or psrmit any nuisance nor commit, psrmit, or suffer any stripping of or wasts on or to
the Property or any portion of the Property. Without limiting tha generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remove, any timber, minerals {including oil and gas), coal, clay, scorla, soll, gravel or rock products without Lender's prior
written consent.

Removal of Improvements. Grantor shall not demolish or remove any improvements from the Real Property without Lender's prior written
consent. As a condition to the removal of any Improvements, Lender may require Grantor to make arrangements satisfactory to Lander to
replace such Improvements with improvements of at least squal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
to Lender's interests and to inspect the Real Property for purposss of Grantor's compliance with the terms and conditions of this Mortgage.

Compllance with Govemmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest in good faith any such
law, ordinance, or regulation and withhold compliance during any proceeding, including appropriate appeals, so long as Grantor has notified
Lender in writing prior to doing 80 and so long as, In Lender's sole opinion, Lender's intarests in the Property are not jeopardized. Lender
may require Grantor to post adequate sacurity or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor egrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in addition to those
acts set forth abovs in this ssction, which from the character and use of the Property are reasonably necesasary to protect and preserve the
Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency} all taxes, payroll taxes, speclal taxss, asssssments, water
charges and sewer service charges levied against or on account of the Property, and shall pay when due all claims for work done on or for
services rendered or material furnished to the Property. Grantor shall maintain the Property free of any liens having priority over or equal to
the intarest of Lender under this Mortgage, except for those lisns specifically agreed to in writing by Lender, and except for the Hen of taxes
and assessmenta not due as further specified in the Right to Contest paragraph.

Right to Contest. Grantor may withhold psyment of any tax, assessment, or ciaim In connection with a good faith dispute over the
obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lisn arises or Is filed as a result of nonpayment,
Grantor shall within fifteen (15) days after the lien arises or, If a lien s filed, within fifteen (15} days after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, deposit with Lender cash or a sufficlent corporate surety bond or other security
satisfactory to Lender in an amount sufficlent to discharge the len plus any costs and attorneys' fees, or other charges that could accrue
as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse
Judgment before enforcement against the Property. Grantor shall name Lander as an additional obligee under any surety bond furnished in
the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfsctory evidence of paymaent of the taxes or asssssments and shall
authorize tha appropriate governmental official to deliver to Lender at any time & written statemaent of the taxes and assessments against
the Property.

Notice of Construction. Grantor shall notify Lender at least fiftean {1B) days bafors any work s commenced, any services are furnished, or
any materials are supplied to the Property, if any mechanic's llen, materisimen's lien, or other Hen could be assarted on account of the
work, services, or materials and the cost exceeds $25,000.00. Grantor will upon raquest of Lender furnish to Lander advance assurances
satisfactory to Lender that Grantor can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of insurancs. Grantor shall procure and maintain policies of fire insurance with standard extanded coverage endorsements on
a raplacement basls for the full insurable value covering all Improvements on the Real Property in an amount sufficient to avoid application
of any coinaurance clauss, and with a standard mortgages clause in favor of Lander. Policies shall be written by such insurance companies
and in such form as may be reasonably acceptabls to Lender. Grantor shall deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of ten (10) days' prior written notice to Lender
and not containing any disciaimer of the insurer's liability for fsilure to give such notice. Each Insurance policy also shall include an
endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission or defauit of Grantor or any
other person. Should the Real Property be located in an area designated by the Director of the Federal Emargancy Management Agency as
s special flood hazard area, Grantor agress to obtain and maintain Federal Flood insurance, if available, within 46 days after notice Is given
by Lender that the Property is loosted in a special flood hazard area, for the full unpald principal balance of the loan and any prior liens on
the property securing the loan, up to the maximum policy limits set under the National Flood insurance Program, or as otherwise required by
Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if the estimated cost of repair or
replacement exceeds $10,000.00. Lender may make proof of loss if Grantor fails to do so within fifteen {15) days of the casuaity.
Whather or not Lender's security Is impaired, Lender may, at Lender's slection, recelve and retain the proceeds of any insurance and apply
the proceeds to the reduction of the indebtednasas, payment of any lien affecting the Property, or the restoration and repair of the Property.
If Lender elects to apply the proceads to restoration and repair, Grantor shall repalr or repiace the damaged or destroyed improvements In a
manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for
the reasonable cost of rapair or restoration if Grantor is not In default under this Mortgags. Any proceeds which have not been disbursed
within 180 days after their receipt and which Lender has not committed to the repair or restoration of the Property shall be used first to pay
any amount owing to Lender under this Mortgage, then to pay accrued interest, and the remainder, if any, shail be applied to the principal
balance of the Indebtedness. If Lendar holds any procesds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor
as Grantor's interests may appear.

LENDER'S EXPENDITURES. If Grantor falls (A) to keep the Property free of all taxes, liens, security interests, encumbrances, and other claims,
(B) to provide any required insurance on the Property, or (C} to make repairs to the Property then Lender may do so. If any action or
procesding is commenced that would materlally affect Lander's interests in the Property, then Lender on Grantor's behalf may, but Is not
required to, take any action that Lender believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Cradit Agreemaent from the date incurred or paid by Lender to the date of
repayment by Grantor. All such expensss will bacome a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B)
be added to the balance of the Credit Agreement and be apportioned among and be payable with any instaliment payments to beacome due
during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Credit Agreement; or (C) be treated as a
balloon payment which will be dus and payabls at the Credit Agresment's maturity. The Property also will sacure payment of thess amounts.
The rights provided for in this paragraph shall be in addition to any other rights or any remedies to which Lender may be entitied on account of
any default. Any such action by Lender shall not be construed as curing the default so as to bar Lender from any remedy that it otherwise
would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

Title. Grantor warrants that: (a) Grantor holds good and marksetable title of record to the Property in fee simple, free and clear of all iens
and encumbrances othar than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lender In connection with this Mortgage, and (b) Grantor has the full right, power, and authority to
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executs and deliver this Mortgage to Lender.

Defenss of Tite. Subject to the exception in the peragraph above, Grantor warrants and will forever defend the title to the Property against
the lawful claims of all persons. In the svent any action or proceeding is commenced that questions Grantor's title or the Interest of Lender
under this Mortgage, Grantor shall defand the action st Grantor's expense. Grantor may be the nominal party in such proceeding, but
Lender shall be entitied to participats in the proceeding and to be represented in the proceeding by counsel of Lander's own cholce, and
Ciran'tt'l:,r.t will deliver, or cause to be delivared, to Lender such instruments as Lander may request from time to time to permit such
participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all existing applicable laws,
ordinances, and regulations of governmental authorities.

Survival of Promises. All promises, agresments, and statements Grantor has made in this Mortgage shall survive the execution and delivery
of this Mortgage, shall be continuing In naturs and shall remain in full force and effect untll such time as Borrowsr's Indebtedness is paid In
full,

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Mortgage:

Proceedings. If any proceeding in condemnation Is filed, Grantor shall promptly notify Lender in writing, and Grantor shall promptly take
such steps as may be necsssary to defend the action and obtain the award. Grantor may be the nominal party in such proceeding, but
LandorshallboonﬂﬂodtopuﬂelpuhhthoprocudbmandtobenprmmdInﬂ\oprocoodlngbycoumelofinowncholco,anderm
wllldolhnrorcwutobodollvuodtoLendorluchlmwmnumddoounmatlonumwbonqmtodbyhndorfromﬂnntoﬂmoto
permit such participation.

Application of Net Proceeds. If alloranypmofﬂnProponylloondomnodbyomlnomdomalnprocoodlnoaorbyanyprocudlngor
purchmlnllouofcondomnlﬂon,Lnndormayatluohcﬂonnqmﬂmullornnyporuonofﬂ\onotprocooduofthoawardbeappllodm
the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys’ fees Incurred by Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Mortgage:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents In addition to this Mortgage and take
whatever other action is requested by Lender to perfect and continue Lender's llen on the Rea! Property. Grantor shall reimburss Lender for
all taxes, as described balow, together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fess, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes. The following shall constitute taxss to which this section applies: (1) a specific tax upon this type of Mortgage or upon all or any
part of the Indebtednesa secured by this Mortgage; (2) a specific tax on Borrower which Borrower is authorized or required to deduct
from payments on the Indebtedness sacured by this type of Mortgage; (3) a tax on this type of Mortgage chargeable against the Lender or
the holder of the Cradit Agresment; and (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and
interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies Is enacted subssquent to the date of this Mortgage, this svent shall have the
sams effect as an Event of Default, and Lender may exercise any or all of its avallable remedies for an Event of Default as provided below
unless Grantor either (1) pays the tax before it becomes delinquent, or (2) corntests the tax as provided above in the Taxes and Liens
section and deposits with Lander cash or a sufficient corporate surety bond or other security satisfactory to Lander.

SECURITY AGREEMENT: FINANCING STATEMENTS. The following provisions relating to this Mortgage as a security agreement are a part of

this Mortgage:
Security Agresment. This Instrument shall constitute a Security Agresment to the extent any of the Property constitutes fixtures, and
Lender shell have all of the rights of a secured party under the Uniform Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall executs financing statements and take whatever other action Is requested by
Lendsr to perfect and continus Lender's security Interest In the Personal Property. In addition to recording this Mortgage in the real
property records, Lender may, at any time and without further authorization from Grantor, file executed counterparts, copies or
reproductions of this Mortgage as a financing statement. Grantor shall relmburse Lender for all expenses Incurred In perfecting or
continuing this security interest. Upon default, Grantor shall not remove, ssver or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Property not affixed to the Property in a manner and at a place reasonably convenient to
Grantor and Lender and make it available to Lender within three {3) days after receipt of written demand from Lender to the extent
permitted by applicable law.

Addresses. The malling addresses of Grantor {debtor) and Lender {sacured party) from which information conceming the sscurity interest
granted by this Mortgage may be obtained (sach as required by the Uniform Commercial Code) are as stated on the first page of this
Mortgage.

FURTHER AS8BURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Mortgage:

Further Assurances. At sny time, and from time to time, upon request of Lender, Grantor will make, execute and deliver, or will causs to
bomade,oncuudordoll\mod.toLondorortoLondor'ldulgrm.mdwhonroquuudbyLandor, cause to be flled, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such mortgages,
deeds of trust, security deeds, security agrsements, financing statements, continustion .statements, instruments of further assurance,
certificates, and other docuyments as may, In the sole opinion of Lender, be necessary or desirable in order to eoffectuats, complete, perfect,
continue, or presarve (1) Borrower's and Grantor's obligations under the Credit Agreement, this Mortgage, and the Related Documents,
and (2) the llens and security interssts created by this Mortgage on the Property, whether now owned or hereafter acquired by Grantor.
Unless prohibited by law or Lender agrees to the contrary In writing, Grantor shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fect. If Grantor falls to do any of the things referred to in the preceding paragraph, Lander may do 80 for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attomey-in-fact for the
purposs of making, executing, delivering, filing, recording, and doing all other things as may be necessary or desirable, in Lender's sole
opinlon, to accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Borrower pays alt the Indebtadness, including without limitation all future advances, when due, terminates the credit
line account, and otherwise performs all the obligstions imposed upon Grantor under this Mortgsge, Lender shall exscute and deliver to Grantor
a suitable satisfection of this Mortgage and suitable statements of termination of any financing statement on file evidencing Lender's sacurity
interest in the Rents and the Personal Property. Grantor will pay, if permitted by appiicable law, any reasonable termination fee as detsrmined
by Lender from time to time.

EVENTS OF DEFAULT. Grantor will be in default under this Mortgage If any of the folowing happen: (A) Grantor commits fraud or makes a
material misrepresentation at any time in connection with the Credit Agresment. This can include, for example, a false statement about
Borrower's or Grantor's income, assets, liabilities, or any other aspects of Borrower's or Grantor's financial condition. {B) Borrower does not
meet the repayment terms of the Credit Agreement. (C) Grantor's sction or Inaction adversely affects the collateral or Lender's rights In the
collateral. This can include, for exampile, failure to maintain required insurance, waste or destructive use of the dwelling, fallure to pay taxes,
death of all persons liable on the account, transfer of title or sale of the dwelling, creation of a senior lien on the dwelling without Lander's
permission, foreclosure by the hoider of another lien, or the use of funds or the dwaelling for prohibitad purposes.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lander, at Lender's option, may
exercise any one or more of the following rights and remedies, In addition to any other righta or remedies provided by law:

Accelersts indebtedness. Lender shall have the right at Its option without notice to Grantor to declare the entire Indebtedness immediatsly
due and payabls, including any prepaymaent penalty which Grantor would be required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commerclal Code.

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the Property and collect the Rents,
including amounts past due and unpaid, and spply the net procesds, over and above Lender's costs, against the Indebtedness. In




MORTGAGE
(Continued) 368939 , Page 4

furtherance of this right, Lender may require any tanant or other user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are coliected by Lender, then Grantor irrevocably designates Lender as Grantor's attornsy-in-fact to endorse
Instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any
proper grounds for the demand existed. Lender may axsrcise its rights under this subparagraph either in person, by agent, or through a
receiver.

Appoint Recelver. Lender shall have the right to have a receiver appointed to take posssssion of all or any part of the Property, with the
power to protect and preserve the Property, to operate the Property preceding foreclosure or sals, and to coliect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The recelver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property
exceeds the Indebtadness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a recelver.

Judicial Foreciosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

Nonjudicial Sale. If permittead by applicable law, Lender may forecloss Grantor's interest in all or in any part of the Personal Property or the
Real Property by non-judicial sale.

Deficlency . If permitted by epplicable law, Lender may obtain a judgment for any deficiency remaining in the Indebtedness due
to Lender after appiication of all amounts received from the exarcise of the rights provided In this section.

Tenancy at Sufferance. If Grantor remains in posssssion of the Property after the Property Is sold as provided above or Lender otherwise
bscomes antitied to possession of the Property upon default of Grantor, Grantor shall become a tenant at suffsrance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonabie rental for the use of the Property, or {2) vacate the
Property Immediatsly upon the demand of Lender.

Other Remedies. Lender shall have all other rights and remadies provided in this Mortgage or the Credit Agresment or avallable at law or in
equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor heraby waives any and all right to have the Property
marshalled. In exercising its rights and remedies, Lender shall be free to ssll all or any part of the Proparty together or separately, in one
sale or by separate sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

Notice of Sale. Lender will give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Personal Property is to be made. Reasonable notice shall mean notice
given at least fifteen (15) days before the time of the sale or dispositon. Any sale of the Personal Property may be made In conjunction
with any sale of the Resl Property.

Election of Remediss. All of Lender's rights and remedies will bs cumulative and may be exercised alone or together. An election by
Lander to chooss any one remedy will not bar Lender from using any other remedy. If Lender decides to spend money or to perform any of
Grantor's obligations under this Mortgage, after Grantor's failure to do so, that decision by Lender will not affect Lander's right to declare
Grantor In default and to exercise Lender's remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Mortgage, Lender shall be antitled to
recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action Is
Involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that In Lender's opinion are necessary at any time
for the protaction of its interest or the enforcement of its rights shail become a part of the Indebtedness payable on demand and shall bear
interest at the Credit Agreemaent rate from the date of the expenditure until repaid. Expensas coverad by this paragraph include, without
limitation, however subject to any imits under applicable iaw, Lender's attorneys’ fees and Lender's legal expenses, whether or not there is
a lawsult, including attorneys’ fees and expenses for bankruptcy proceedings (Including efforts to modity or vacate any automatic stay or
injunction), appeals, and any anticipated post-judgment collection services, the cost of ssarching records, obtaining title reports (including
foreclosure reports), surveyors' reports, and appraisal fees and titls insurance, to the extent permitted by applicable law. Grantor also will
pay any court costs, in addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of dafault and any notice of sale shall be
given in writing, and shall be effective when actually delivered, when actusily received by tslefacsimile (uniess otherwiss requirad by law), when
deposited with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class, certifled or
registered mall postage prepaid, directed to the addressss shown near the beginning of this Mortgages. All copies of notices of foreclosurs from
the holder of any llen which has priority over this Mortgage shall be sent to Lender's address, es shown near the beginning of this Mortgage.
Any person may change his or her eddress for notices under this Mortgage by giving formal written notice to the othar person or persons,
specifying that the purpose of the notice is to change the person's address. For notice purposes, Grantor agress to keap Lander informed at al
times of Grantor's current addreas. Uniless otherwise provided or required by law, if there is more than one Grantor, any notice given by Lender
to any Grantor Is deemed 1o bs notice given to all Grantors. it will ba Grantor’s responsibility to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miascellanecus provisions are a part of this Mortgage:

Amendments. What is written in this Mortgage and in the Related Documents is Grantor's entire agreement with Lender concerning the
matters covered by this Mortgage. To be sffective, any change or amendment to this Mortgage must be in writing and must be signed by
whoever will be bound or obligated by the change or amendment.

Arbitration. Borrower and Grantor and Lender agree that all dieputes, claims and controversies between us whether individual, joint, or
class in nature, arlsing from this Mortgage or otherwise, including without limitation contract and tort disputss, shall be arbitrated pursuant
to the Code of Procetture of the Natienal Arbltration Forum In effect at the time the claim ls filed, upon request of elther party. No act to
take or dispose of any Property shall constitute a walver of this arbitration agresment or be prohibited by this arbitration agresment. This
inciudes, without limitation, obtaining Injunctive rellef or a temporary restraining order; foreciosing by notice and sale under sny deed
trust or mortgage; obtaining a writ of sttachment or Impoaition of a recelver; or sxercising any rights relating to personal property, including
taking or disposing of such property with or without judicial process pursuant to Artiole 9 of the Uniform Commercial Code. Any

Caption Headings. Caption headings in this Mortgage are for convenience purposes only and are not to be used to Interpret or define the
provisions of this Mortgege.

Choice of Venue. If there Is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the applicable courts for
Arlington County, Commonwealth of Virginia.

Joint and Geveral Liability. All obligations of Borrower and Grantor under this Mortgage shall be joint and ssveral, and all references to
Grantor shall mean sach and every Grantor, and ail referances to Borrower shall mean each and every Borrower. This means that each
Borrower and Grantor signing below is responsibie for all obligations in this Mortgage.

No Wailver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Mortgage unless Lender does so in
writing. The fact that Lender delays or omits to exarcise any right will not mean that Lender has given up that right. If Lender does agree
in writing to give up one of Lender’s rights, that doea not mean Grantor will not have to comply with the other provisions of this Mortgage.
Grantor also understands that If Lender doss consent to a request, that does not mean that Grantor will not have to get Lender's consent
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again If the situation happens again. Grantor further understands that just because Lender consents to one or more of Grantor's requests,
that does not mean Lender will be required to consent to any of Grantor's future requests. Grantor walves presentmsnt, demand for
payment, protest, and notice of dishonor.

. If a court finds that any provision of this Mortgage is not valid or should not be enforced, that fact by ltss!f will not mean that
the rest of this Mortgage will not be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Mortgage even If a
provision of this Mortgage may be found to ba invalld or unenforceabls.

Merger. There shall be no merger of the interest or estate crestad by this Mortgage with any other interest or estate in the Property at any
time heid by or for the benefit of Lander in any capacity, without the written consent of Lender.

Successors and Assigns. Subject to any limitations stated in this Mortgage on transfer of Grantor's Interest, this Mortgage shall be binding
upon and inure to the benefit of the parties, their successors and essigns. If ownership of the Property becomes vestad In a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Mortgage and the Indebtedness
by way of forbearance or extension without relsasing Grantor from the obligations of this Mortgage or llabllity under the indebtedness.

Time s of the Essence. Time is of the esssnce In the performance of this Mortgage.

Walve Jury. Al parties to this Mortgage hersby walve the right to any Jury trial In any action, prooseding, or countercialm brought by any
party against any other party.

Walver of Homestsad Exemption. Grantor hareby releases and waives all rights and benefits of the homestead exemption laws of the State
of Oregon as to all Indebtadness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used In this Mortgage:

Borrower. The word "Borrower” means SCOTT M NIEMAN and Includes all co-signers and co-makers signing the Credit Agresment.

The words "Credit Agresment” mean the credit agreement dated May 22, 2004, with credit fimit of
‘20 .00 from Borrower to Lender, togsther with all renewals of, extensions of, modifications of, refinancings of, consolidations of,
and substitutions for the promissory nots or agreement. The maturity date of the Credit Agreement is April 22, 2021.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
relating to the protection of human health or the environmaent, including without limitation the Comprehensive Environmental Response,
Compenasation, and Liabliity Act of 1980, as amended, 42 U.5.C. Section 86801, et seq. ("CERCLA"), the Superfund Amendments and
Reauthorization Act of 1886, Pub. L. No. 89-489 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq.,
the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable stats or federal laws, rules, or
reguiations adopted pursuant thersto or intended to protect human health or the environment.

Event of Defauit. The words "Event of Defsult™ mean any of the events of default set forth in this Mortgage in the events of default
section of this Mortgage.

Grantor. The word "Grantor® means SCOTT M NIEMAN and OLENA NIEMAN.

Hazardous Substances. The words "Hazardous Substances” mean materials that, becauss of their quantity, concentration or physical,
chemical or infectious characteristics, may cause or poss a present or potential hazard to human health or the snvironment when
improperly used, treated, stored, disposed of, generated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used in thelr very broadest sense and include without limitation any and all hazardous or toxic substances, matsrials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation,
petroleum, including crude oil and any fraction thereof and asbestos.

improvements. The word "Improvements” means all existing and future improvemants, buildings, structures, mobile homes affixed on the
Real Property, facliities, additions, replacements and other construction on the Real Proparty.

indebtedness. The word “indebtedness™ means all principal, Intersst, and other amounts, costs and expsnses payable under the Credit
Agresment or Related Documents, together with all renewals of, sxtsnsions of, modifications of, consolidations of and substitutions for the
Credit Agreement or Related Documeants and any amounts expended or advanced by Lender to discharge Grantor's obligations or axpsnses
incurred by Lender to enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided in thie
Mortgage.

Lender. The word "Lender” means E*TRADE Bank, its successors and assigns. The words "successors or assigns® mean any person or
company that acquires any intsrest in the Credit Agreement.
Mortgage. The word "Mortgage™ means this Line of Credit Instrument between Grantor and Lender.

Personal Property. The words "Personal Property" mean all equipmant, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all accessions, parts, and additions to, all
replacements of, and all substitutions for, any of such property; and together with all procesds ({including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. The word "Property” means collectively the Real Proparty and the Psrsonal Property.
Real Property. The words "Real Property" mean the real property, interssts and rights, as further described in this Mortgage.

Related Documents. The words "Related Documents” mean all promissory notes, credit agresments, loan agresments, snvironmental
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and documents, whether now or hersafter existing, executed In connection with the Indebtedneas.

Rents. The word "Rents” means all present and future rents, revenues, income, issuss, royalties, profits, and other benefits derived from
the Property.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND EACH GRANTOR AGREES TO IT8
TERMS.

X

Sd S~ Jleng.  Nigmv
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INDIVIDUAL ACKNOWLEDGMENT .

f:‘- _.~ L T T TR
STATE OF 82 Ao ) ’ B CARMEN
coumw_'s.h.w.tl__ ! i i e

On this day before me, the undersigned Notary Public, personally appsared SCOTT M NIEMAN and OLENA NIEMAN, Tenants
. to me known to be the Individuals described in and who axecuted the Mortgage, and acknowledged that thay signed the Mortgage as
their free and voluntary act and deed, for the uses and purposes therein mentioned.

Given under my hend and official seal this 26%  dayot M, 2004

WA‘_MM.)_(&\.LML Residing st ‘iMQ&ﬂJj_bd
Hm%hﬂhh&md__&,&_‘vn\_/ mm.w_##_up_"

LABER FRO Landing. V. 5.31.30.003 Copr. Huienwl Finsnalsl Suistisnn, ine. 1007, 2004 AR Mighte Rostrwed. - ORIVA THCPALFLVGOLPC TR-10147209 MHEMLOCIO
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Exhibit A (esal Descrivtion)

ALL THAT PARCEL OF LAND IN CITY OF KLAMATH FALLS, KLAMATH COUNTY, STATE OF OREGON, AS MORE
FULLY DESCRIBED IN DEED BOOK M04, PAGE 16962, ID# 390911DC-11200, BEING KNOWN AND DESIGNATED AS LOT
32 IN BLOCK 13 OF TRACT NO. 1220, FOURTH ADDITION TO THE MEADOWS, ACCORDING TO THE OFFICIAL PLAT
THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY, OREGON.

BY FEE SIMPLE DEED FROM CITIFINANCIAL, INC. AS SET FORTH IN DEED BOOK M04, PAGE 16962 DATED 03/11/2004
AND RECORDED 03/26/2004, KLAMATH COUNTY REBCORDS, STATE OF OREGON.
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