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DEED OF TRUST

THIS DEED OF TRUST is made this 15th day of June, 2004 , among the Grantor,
JERENIAH J. GARLITZ , and JAMIE N. GARLITZ , husband and wife

(herein ‘‘Borrower’’),

(herein “‘Trustee’”), and the Beneficiary,
First Franklin Financial, a division of National City Bank of Indiana

ANERITITLE

» & corporation organized and
existing under the laws of Delaware , whose address is
2150 North First St. , San Jose, CA 95131 (herein “‘Lender’’).

BORROWER, in consideration of the indebtedness herein recited and the trust herein created, irrevocably grants and
conveys to Trustee, in trust, with power of sale, the following described property located in the County of
Klamath » State of Oregon:

Balloon Rider attached hereto and made a part hereof

LOT 7 OF BLOCK 4, FIRST ADDITION TO WINEMA GARDENS, ACCORDING TO THE OFFICIAL
PLAT THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATH COUNTY,
OREGON.
Assessors Paxrcel Number: 3909-001BA-4800-000
which has the address of 1726 WINONA WAY [Street]
KLAMATH [City], Oregon 97603 [Zip Code] (herein *‘Property Address™);
TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances
and rents (subject however to the rights and anthorities given herein to Lender to collect and apply such rents), all of which
shall be deemed to be and remain a part of the property covered by this Deed of Trust; and all of the foregoing, together with
said property (or the leasehold estate if this Deed of Trust is on a leasehold) are hereinafier referred to as the ‘‘Property’’;
TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower’s note dated

6/15/04 and extengions and rencwals thereof (herein ‘‘Note’’), in the principal sum of
US.$ 27,700.00 , with interest thereon, providing for monthly installments of principal and interest, with the
balance of the indebtedness, if not sooner paid, duc and paysble on July 1st, 2024 ; the payment

ofallothersums.mdlmmﬂmeon,advamedmwcordameheremdltopmtectﬂmwcuntyofthlsbeedomest and the
performance of the covenants and agreements of Borrower herein contained.

Borrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant and convey
the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that Borrower
warrants and will defend generally the title to the Property against all claims and demands, subject to encambrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest indebtedness
evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower shall pay to
IgndgronmedaymondﬂypaymcnmofpumlﬁlandwmpayablemderdwNoﬁe until the Note is paid in full, a sum
(herein ‘‘Funds’’) equal to one-twelfth yearly taxes and assessments (including condominium and planned unit
development assessments, if any) which may attain priority over this Deed of Trust, and ground rents on the Property, if any,
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plus one-twelfth of yearly premium installments for hazard insurance, plus one-twelfth of yearly premium installments
mortgage insurance, if any, all as reasonably estimated initially and from time to time by Lender on the basis of assessments and
bills and reasonable estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent
that Borrower makes such payments to the holder of a prior mortgage or deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are insured
or guaranteed by a federal or state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to
pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so holding and applying the
Funds, analyzing said account or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on
the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of
execution of this Deed of Trust that interest on the Funds shall be paid to Borrower, and unless such agreement is made or
applicable law requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lender shall give to Borrower, without charge, an anmual accounting of the Funds showing credits and debits to the
Funds and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums
secured by this Deed of Trust.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to the doe
dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, either promptly
repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds held by Lender shall
not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due, Borrower shall pay to Lender
any amount necessary to make up the deficiency in one or more payments as Lender may require.

Upon payment in full of all sums secured by this Deed of Trust, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by Lender at
the time of application as a credit against the sums secured by this Deed of Trust.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the Note
and paragraphs 1 and 2 hereof ghall be applied by Lender first in payment of amounts payable to Lender by Borrower under
paragraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower’s obligations under
any mortgage, deed of trust or other security agreement with a lien which has priority over this Deed of Trust, including
Borrower’s covenants to make payments when due. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain a priority over this Deed of Trust, and leasehold
payments or ground rents, if any.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term ‘‘extended coverage,”’ and such other hazards ag Lender may require and
in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided, that
such approval shall not be unreasonably withheld. All insurance policies and renewals thereof shall be in a form acceptable to
Lender and shall include a standard mortgage clanse in favor of and in a form acceptable to Lender. Lender shall have the right
to hold the policies and rencwals thereof, subject to the terms of any mortgage, deed of trust or other security agreement with a
lien which has priority over this Deed of Trust.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss
if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender is authorized to
collect and apply the insurance proceeds at Lender’s option cither to restoration or repair of the Property or to the sums secured
by this Deed of Trust.

6. Preservation and Maintenance of Property; Leaseholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property and
shall comply with the provisions of any lease if this Deed of Trust is on a leaschold. If this Deed of Trust is on a unit in a
condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations under the declaration or
covenants creating or governing the condominium or planned umit development, the by-laws and regulations of the
condominium or planmed unit development, and constituent documents.

7. Protection of Lender’s Security. If Borrower fails to perform the covenants and agreements contained in this Deed of
Trust, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property, then Lender, at
Lender’s option, upon notice to Borrower, may make such appearances, disburse such sums, including reasonable attorneys’
fees, and take such action as is necessary to protect Lender’s interest. If Lender required mortgage insurance as a condition of
making the loan secured by this Deed of Trust, Borrower shall pay the premiums required to maintain such insurance in effect
until such time as the requirement for such insurance terminates in accordance with Borrower’s and Lender’s written agreement
or applicable law.

Any amounts disbursed by Lender pursuant to this paragraph 7, with interest thereon, at the Note rate, shall become
additional indebtedness of Borrower secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing contained
in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender’s
interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any
condemnation or other taking of the Property, or part thereof, or for conveyance in licu of condemnation, are hereby assigned
and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security agreement with a lien which
has priority over this Deed of Trust.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification
ofamorumuonofthemmsncuredbymisDeedofTruammdbylgMammyswoemrmmwmaofBomwmaHmt
operate to release, in any manner, the liability of the original Borrower and Borrower’s successors in interest. Lender shall not
bemquuedwmmemewsummtmhmmrmmmxmmmmrmymemaomm
annmmtnonot‘theslmsmmdbyd:medomestbyreasonofmydemandmadebyﬂwonpmlBomwerandBonowers
successors in interest. Any forbearance by Lender in excrcising any right or remedy hereunder, or otherwise afforded by

hcablelaw,sbaﬂmtbeawmveroforprechndetheexermxofmymnhnshtorremdy
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13. Law; Severability. The state and local laws to this Deed of Traust shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence not limit the ility of federal law to this Deed
f Trust. In the event that any provision or clause of thi of Trust or the Note co: with applicable law, such conflict
shall not affect other provisions of this Deed of Trust or the Note which can be given effect without the conflicting provision,
and to this end the provisions of this Deed of Trust and the Note are to be severable. As used herein, ‘‘costs,’’
“‘expenses’’ and ‘‘attorneys’ fees’’ include all sums to the extent not prohibited by applicable law or limited herein.

14. Borrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Deed of Trust at the time of
execution or after recordation hereof. L. .

15. Rehabilitation Loan Agreement. Borrower shall fuifill all of Borrower’s obligations under anyhome rehabilitation,
improvement, repair, or other loan  which Borrower enters into with Lender. Lender, at Lender’s option, may require
Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights, claims or defenses
which Borrower may have against parties who supply labor, materials or services in connection with improvements made to the

=]

16. Transfer of the Pro wanmmddhwmhmwa.ﬁmmmme?mpmymmym init
is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and is not a natural without
Lender’s prior written consent, Lender may, at its option, require immediate pa in full of all sums secured by this Deed of
'I‘rusthn.ml;Iowcver,dxisopuo'nshallnotbeexercmed' Lender if exercise is ibited by federal law as of the date of this Deed

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not
l?sﬁﬁggyr:oﬁomﬁﬁehmme&%umdeﬁ %;expna:lo?mfﬂnspenod,wlgnder pay_allh relmdiesthis itted
0 . wer to pay sums prior to o may invoke any permi
by this Deed of Trust without notice or demand on Borrower.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as followas:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any covenant

tofBorrowerlntthudofTrmhdmlngﬂlemvmnuwpl&xhl:lduemymmedbyﬁhDeed

notice to Borrower panmyithu’eoflpedlenp
madnte,lotalzu%mdayl tlleg:fteﬂnenoﬂee mllg&
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the non-existence of a default or other defense of Borrower to acceleration and sale. If the is not cured on or
before the date lntlen:ze,Lender,atlmdu"so » may declare all of the sums secured by this Deed of
Trust to be immediately due and payable without further d and may invoke the power of sale and any other
runuﬂeugnﬂttedhyappllcablelaw Lender shall be entitied to collect all reasonable costs and expenses incurred In

my%r::e at any sale,

shall to the Trustee’s deed the Property so sold without any covenant or
warranty, expressed or recitals in the Trustee’s deed be facie evidemce of the truth of the
statements made therein. shallappznltie of the sale in the f order: (a) to all ressonable
and ex of the sale, including, but not to, reasonable Trustee’s and attorneys’ fees and costs of title evi
(b) to all sums secured by this Deed of Trust; and (c) the excess, if any, to the person or persons legally entitled th

g

|

18. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Deed of Trust due
mBonowa’sbreadl.Bomwershanhawtheﬁxmwhave%prooeedinubegnnbybnderto this Deed of Trust
discontimaed at any time prior to the earlier to occur of (i) the fifth day before sale of the pursuant to the power of sale

contained in ¢his of Trust or (ii) entry of a j enforcing this Deed of Trust if: (a wer pays Lender all sums

any oﬂlercovemntsor’i.ugf":.e{ImEofBomwerwmimdinﬂnsDeedomest; (c) Borrower pays all
incurred by Lender and in enforcing the covenants and agreements of Borrower contained in this Deed of Trust, and in
enforcing 's and Trustee’s remedies as provided in paragraph 17 hereof, including, but not limited to, reasonable

hereb¥assigmtoLendertherentsofﬂJe , provided that Borrower shall, prior to acceleration under 17
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and pa .

Upon acceleration under p: 17 hereof or abandonment of the Property, Lender, in person, by or by judicially
| receiver shall be entitled to enter , take n of and and to collect the rents of the
inclnding those past due. All rents co ] 4 or the receiver be applied first to payment of the costs of

of the and collection of rents, , but not limited to, receiver’s fees, premiums on receiver’s bonds
and reasonable attorneys’ , and then to the sums by this Deed of Trust. Lender and the receiver shall be liable to
account only for those rents actnally received.

Document # LO760R02 Form 3838
q-70(0mmom Pags 30t 4 i 2




0034160573

39516

20. Reconveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee to reconvey the
Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured by this Deed of Trust to Trustee.
Trustee shall reconvey the Property without warranty and without charge to the person or persons legally entitled thereto. Such
person or persons shall pay all costs of recordation, if any.

21. Substitute Trustee. In accordance with applicable law, Lender may from time to time remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to
all the title, power and duties conferred upon the Trustee herein and by applicable law.

22. Use of Property. The Property is not currently used for agricultural, timber, or grazing purposes.

23. Attorneys’ Fees. As used in this Deed of Trust and in the Note, *‘attorneys’ fees’* shall include attorneys’ fees, if any,
which shall be awarded by an appellate court.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which has
priority over this Deed of Trust to give Notice to Lender, at Lender’s address set forth on page one of this Deed of Trust, of
mydeﬁnumderﬂlempmoremmnbmmemdofmysaleoroﬂufomlomacuon

WF Borrower has executed this of Trust.
4 (Seal) (Seal)

(Scal) (Scal)
-Borrower -Borrower
(Seal) (Seal)
Non _Borrower Non _Borrower
(Seal) (Seal)
-Borrower -Borrower
[Sign Original Only]
STATE OF OREGON, '3 VINAE
On this l(ﬂ day of 2(_)0:.7( persomlly the above named
%MM‘D\J % . ] (7)6-( ()@mw, n.

and acknowledged
the foregoing instrument to be-ris/BEFithgicholuntary act and deed.

My Commission Expires: (Z//r'j (()( re me: &V/’
(Oﬂiclal S“D . R — SRS . /7
AL WS j MU=

Notary Public for Oregon
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Natinsl Cltyis:

BALEOON RIDER TO MORTGAGE; PEED OF TRUST OR SECURIFY DEED-Firet Franklin Finamcial

Date: 6/15/2004

1. DEBTOR(S) JEREMIAH J. GARLITZ, JAMIE N. GARLITZ

Address: 1726 WINONA WAY, KLAMATH, Oregon 97603

2. DEFINED TERMS; ADDENDUM A PART OF THE SECURITY INSTRUMENT. “Addendum® mcans this Balloon Addendum to
Mortgage, Deed of Trust or Security Deed which is attached to, made a part of and amends and sopplements the Mortgage, Deed of Trust or
Securify Deed (“Security Instrument”) which Borrower(s) gave to First Franklin Financial, s division of National City Bank of Indiana (“the
Lender™) and which is dated the same date as this Addendum. The Securily Instrument socures the Note and Security Agreement (“Note™)
and covers the property described therein located at the address sct forth sbove. The term “the Lender™ includes Lender’s successors and
assigns. In the event there are any conflicts between this Addendum and the Socurity Instrument or the Note, the provisions of the Addendum
will control.

3. BALLOON NOTE. The final psyment doe under the Note is larger than the previous monthly payments. The final payment includes a
substantial payment of principal. The Note is commonly called a “ballobn note.”

4. BALLOON NOTE AGREEMENT. Borrower(s) understand and agree as follows:

THIS LOAN IS PAYABLE IN FULL ON THE MATURITY DATE SET FORTH IN THE SECURITY INSTRUMENT. THE
BORROWER MUST REPAY THE ENTIRE PRINCIPAL BALANCE OF THE LOAN, UNPAID INTEREST AND OTHER SUMS
THEN DUE. THE LENDER IS UNDER NO OBLIGATION TO REFINANCE THE LOAN AT THAT TIME. THE BORROWER
WILL, THEREFORE, BE REQUIRED TO MAKE PAYMENT OUT OF OTHER ASSETS THAT THE BORROWER MAY OWN,
OR THE BORROWER WILL HAVE TO FIND A LENDER, WHICH MAY BE THE LENDER THE BORROWER HAS THIS
LOAN WITH, WILLING TO LEND THE BORROWER THE MONEY. IF THE BORROWER REFINANCES THIS LOAN AT
MATURITY, THE BORROWER MAY HAVE TO PAY SOME OR ALL OF THE CLOSING COSTS NORMALLY ASSOCIATED
WITH A NEW LOAN EVEN IF THE BORROWER OBTAINS REFINANCING FROM THE SAME LENDER.

5. SIGNATURES. BORROWER HAS READ AND AGREES TO ALL PROVISIONS OF THIS ADDENDUM.

7 7 .

GARLITZ E N. GARLITZ \_/ - Borrower

(Seal) (Seal)

- Borrower - Borrower
(Seal) (Seal)

Non- Borrower Non- Borrower
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