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OREGON HOUSING AND COMMUNITY SERVICES
9% LOW-INCOME HOUSING TAX CREDIT
DECLARATION OF LAND USE RESTRICTIVE COVENANTS

D, TION OF LAND USE RESTRICTIVE COVENANTS, (this "Declaration"), dated as of
by Crestview Commons Limited Partnership, and its successors and assigns (the "Owner") is given
as ition precedent to the allocation of low-income housing credits by the Oregon Housing and Comnmumity

Services, a governmental agency of the State of Oregon, together with any successor to its rights, duties, and obligations,
(the "OHCS").

WITNESSETH:

WHEREAS, the Owner is or shall be the owner of nine qualified residential buildings plus one community center,
64 (63 residential plus one manager’s) unit rental housing development located on lands at 3900 Hilyard Avenue in the
City of Klamath Falls, County of Klamath, State of Oregon, mare particularly described in Exhibit A (legal
description) hereto, known as or to be known as Crestview Commons the ("Project”); and

WHEREAS, OHCS has been designated by the Governor of the State of Oregon as the housing credit agency for the
State of Oregon for the allocation of 2003 low-income housing tax credit dollars (the "Credit"); and

WHEREAS, the Owner has applied to OHCS and entered into a Reservation and Extended Use Agreement for an
allocation of Credit to the Project in an amount not to exceed Five Hundred Fifty Thousand Dollars, $550,000 of 2003
low-income housing credit allocation; and

WHEREAS, OHCS has agreed to issue a Form 8609 to the Owner upon the execution and recording of this Declaration
which constitutes part of the Reservation and Extended Use Agreement; and

WHEREAS, the Owner has represented to OHCS in Owner's Low-Income Housing Tax Credit Application (the
"Application") dated June 2, 2004, that Owner shall lease/rent 100 percent of the units_in the Project to individuals or
families whose income is 60 percent or less of the area family adjusted median gross income ("Low-Income Tenants")
as determined in accordance with Section 42 of the Internal Revenue Code (the "IRC"); and

WHEREAS, OHCS has determined the Project would require a Credit allocation in the amount of $550,000 of 2003
tax credit allocation to be financially feasible; and

WHEREAS, the Owner has represented to OHCS the rent restrictions it will maintain for the period of time as specified
in the Reservation and Extended Use Agreement; and

WHEREAS, the IRC requires as a condition precedent to the allocation of the Credit that the Owner execute, deliver
and record this Declaration in the official land deed records of the county in which the Project is located in order to
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create certain covenants running with the land for the purpose of enforcing the requirements of IRC Section 42 and
OHCS's Occupancy Restrictions found in Section 5 hereof by regulating and restricting the use, occupancy and transfer
of the Project as set forth herein; and

WHEREAS, the Owner, under this Declaration, intends, declares, and covenants that the regulatory and restrictive
covenants set forth herein governing the use, occupancy, and transfer of the Project shall be and are covenants running
with the Project land for the term stated herein and binding upon all subsequent owners of the Project land for such term,
and are not merely personal covenants of the Owner,

NOW, THEREFORE, in consideration of the promises and covenants hereinafter set forth and of other valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Owner and OHCS agree as follows:

SECTION 1 - DEFINITIONS

All the words and phrases used in this Declaration shall have the same meaning as when used in IRC Section 42,
Treasury Regulations or Notices promulgated pursuant to IRC Section 42, OHCS Administrative Rules, and the
Department of Housing and Urban Development ("HUD") Regulations unless the context requires otherwise.

SECTION 2 - RECORDING AND FILING; COVENANTS TO RUN WITH THE LAND

(a) Upon execution of this Declaration by the Owner and OHCS, the Owner shall cause this Declaration and all
amendments hereto to be recorded and filed in the official public land deed records of the county in which the
Project is located, and shall pay all fees and charges incurred in connection therewith. Upon recording, the
Owner shall immediately transmit to OHCS an executed original or certified copy of the recorded Declaration
showing the date, deed book and page numbers of record. The Owner understands and agrees that OHCS will
not issue the Internal Revenue Service Form 8609 constituting final allocation of the Credit unless and until
OHCS has received the recorded executed original of this Declaration.

) The Owner intends, declares, and covenants, on behalf of itself and all future Owners and operators of the
Project during the term of this Declaration, that this Declaration and the covenants and restrictions set forth
in this Declaration regulating and restricting the use, occupancy and transfer of the Project (I) shall be and are
covenants nunning with the Project land, encumbering the Project for the term of this Declaration, binding upon
the Owner's successors in title and all subsequent Owners and Operators of the Project (II) are not merely
petsonalcovenantsofﬂwOwner,and(l]])shallbindﬂwOwner(andthebeneﬁmshallhuntoOHCSandany
past, present or prospective tenant of the Project) and its respective successors and assigns during the term of
this Declaration. The Owner hereby agrees that any and all requirements of the laws of the State of Oregon
to be satisfied in order for the provisions of this Declaration to constitute deed restrictions and covenants
running with the land shall be deemed to be satisfied in full, and that any requirements of privileges of estate
are intended to be satisfied, or in the alternate, that an equitable servitude has been created to insure that these
restrictions run with the Project. For the longer of the period this Credit is claimed or the term of this
Declaration, cach and every contract, deed or other instrument hereafter executed conveying the Project or
portion thereof shall expressly provide that such conveyance is subject to this Declaration, provided, however,
the covenants contained herein shall survive and be effective regardless of whether such contract, deed, or
other instrument hereafter executed conveying the Project or portion thereof provides that such conveyance
is subject to this Declaration.

(© The Owner covenants to obtain the consent of any prior recorded lienholder on the Project to this Declaration
and such consent shall be a condition precedent to the issuance of Internal Revenue Service Form 8609
constituting final allocation of the Credit.

SECTION 3 - REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE OWNER
The Owner hereby represents, covenants, and warrants as follows:
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TheOwner(I)isalimiwdparm“shipdulyorganizedunderﬂwlawsofﬂ:eSlateomegon,andisqualiﬁed
munnsactbusinessmﬂerthehwsofdetateomegon,(H)hasﬂwpowamdmﬁmitytoownitspmperﬁes
andassetsandtoearryonitsbusinessasnowbeingconducwd,and(I[l)huﬂwﬁﬂllegnlﬁght,powerand
authority to execute and deliver this Declaration.

Theexecutionandperformnnoeofﬂ:isDeclarationbyﬂwOwner(I)willnotviolawm,asapplicable,hasnot
violated any provision of law, rule or regulation, or any order of any court or other agency or governmental
body, (I) will not violate or, as applicable, has not violated any provision of any indenture, agreement,
mortgage, mortgage note, oroﬂwrinslrmnenttowhichtheOwnerisapaxtyorbywhichitortheProjectis
bound,and(IlI)willnottesultinthecreaﬁonorimposiﬁonofanyprohib'mdencumbmnceofanynatm'e.

The Owner will, at the time of execution and delivery of this Declaration, have good and marketable title to
thepremisesconstimtingﬂxerjectﬁ'eeandclearofanyﬁenorencumb:mce(snbjecttoencmnbnnces
cmatedpmmmmwmisDeclnaﬁommyLomeummunhﬁngmﬂmejectmoﬂwrpumimd
encumbrances),

'I‘hereisnoacﬁon,migmpmceedingathworineqtﬁty,orbymbeforeanygovemmcnmlinmummmmy
or other agency now pending, m,bﬁehnwledgeofﬁerwner,ﬂnutenedagainstora&cﬁngit,oranyof
its properties or rights, which if adversely determined, would materially impair its right to carry on business
substnntiallyasmwoonducted(mdunowwntemphwdby&xisDecluaﬁm)mwuldmmﬁaﬂyadvmely
affect its financial condition.

TheProjeﬂcmﬁhmeiﬂcmﬁ&haquaﬁﬁdhw—hmmbﬁlﬁngmqmﬁﬁedlw—hmepmjmu
applicable, as defined in IRC Section 42 and applicable regulations.

Eachlmitinﬂ:erjectcontainsconmlewfaciliﬁesforliving,shping,eaﬁng,cookingandsanitaﬁon(unless
ﬂ:eProjectquaﬁﬂesasashgle—momoccupmcypmjectormsiﬁonalhousingforthehomeless) which are
to be used on other than a transient basis. ,

During the Term of this Declaration, all units subject to the Credit shall be leased, rented or made available
tomembersofthegeneralpublicwhoqualifyasLow-InoomeTenmts(oroﬂ:erwiseqmlifyforoccupmcyof
the low-income units) under the applicable election specified in Section 42(g) of the IRC.

The Owner agrees that tenant and third parties will be eligible to enforce IRC Section 42 entitlements as
provided by the Fair Housing Act, as amended.

During the term of this Declaration, the Owner covenants, agrees and warrants that each low-income unit is
and will remain habitable.

Subjecttoﬂ:erequirementsofmCSecﬁon428ndthisDeclamﬁou,ﬂwOwnermaysell,msfer,orexctmge
theentirerjectatanyﬁme,buttheOwnershallnoﬁfyinwriﬁngandobtainﬂneagmemcntofanybuyeror
successor or other person acquiring the Project or any interest therein that such acquisition is subject to the
requirementsofthisDechmﬁonandtoﬂnerequixmntsofIRCSecﬁon42andappﬁcablemg1daﬁons. This
provision shall not act to waive any other restriction on sale, transfer, or exchange of the project or any
low-income portion of the Project. The Owner agrees that OHCS may void any sale, transfer, or exchange of
theProjectifthebuyerorslwcessororotherpersonfaﬂstoassumeinwﬁﬁngﬁerequirementsofthis
Declaration and the requirements of IRC Section 42. Notwithstanding the foregoing, the owner shall not
dispose of any portion of a building which constitutes a portion of the Project and to which this Declaration
applics unless the entire building is disposed of to such person.

TheOwneragreestonoﬁfyOHCSinwritingpﬂortoanysale,msfer,orexchangeoflheentirerjector
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TheOwnawdﬂpovidecuﬁﬁedﬁmciﬂdowmcnuﬁmmpmbhmOHCSmuﬁsfymmlcuhﬁmofa
Wm@mmmmmmmmammmmm&cﬁmumxs)
if desired.

any low-income portion of the Project.

TheOwwsbaﬂnmdemﬁshmypmtofmerijmbmnﬁaﬂymMmﬁmmywdmpmonﬂm
oft’nerject,mpermitﬂ:emofmyreddmﬁﬂrmmlmﬂformypmposeothaﬂxmmnm]hwsingdnﬁng
thetermofﬂn'sDechmﬁonmlessreqtﬁmdbthorunlessOHCShugivenitspﬁorwﬁﬁencment

mmwmmWhtﬁmeWmmypmMmﬁMbedmmmy@
shall be condemned, or acquired for public use, the Owner will use its best efforts, subject to the rights of any
mortgagee, to repair and restore the Project to substantially the same condition as existed prior to the event
causingsuchdnmageordestmction,ortorelieved:econdcmnaﬁon,anddmemﬁertooperateﬂxeProjectin
accordance with the terms of this Declaration.

’I‘heOwnerwarra.ntsﬂmtithasnota.ndwillnotexecuteanyolhcheclarationwithprovisionsconlndictory
to, or in opposition to, the provisions hereof, and that in any event, the requirements of this Declaration are
parmouMmdmntolﬁngubtheﬁghﬂmdobﬁgaﬁomhuehsetforthmdmpasedemyotba
requirements in conflict herewith.

The applicable fraction for each building of the Project during the term of this Agreement shall not be less than
the applicable fraction specified in the Low-Income Housing Tax Credit Reservation and Extended Use
Agreement (the "Agreement") executed by the Owner as 100 percent. [See IRC Section 42(h)}(6)XB)]

OHCSmayrequiretheOwnermmducerentschargedforlow-incomemimifpropenymxeshnposedupon
the Project are reduced because of a change in Oregon law. Any reduction in rent required by OHCS shall not
exceed the reduction in property taxes, taking into account any replacement taxes or equivalent charges.

H&eS&ﬁmShcomeLhnimuudmdeMmheremMmmeedmmumforum&wﬁmmpmpmy
taxesimpoacdontheProjectbecauseofachangeinOregonlaworifrmtsareoiherwisereducedbyfedmlly
subddizedhousingassismncepmgramsorcompmbleprogrammacwmtforamducﬁoninpropenymxes
Wmmmmbmofachmem&egmhwaMOHcsmmmm@oﬁmw
fmbw-inwmeunimmtheProjectappmpﬁamlymﬂecmthereducﬁonmmopmwmﬂaenSection3(q)of
this Declaration shall not apply.

'I‘heownerwillnotreﬁlsetoleasemaholderofavoucherorcertiﬁcateofeligibilitylmderSeCﬁMSofﬁw
United States Housing Act of 1937 because of the status of the prospective tenant as such a holder.

TheowneragreestoﬁﬂmrtandsignPaﬂHofﬂwFormS@mquitedhobecompmbytheblﬂldingowncr
for the mﬂyearofmemditmﬁodmdw(wﬁhm&hemﬂumdomasuppoﬁngdwumenm)
to OHCS for the purposes of compliance monitoring.

OHCS may charge a reasonable fee comparable to fees charged by OHCS for monitoring activities in
awordmcewthSwﬁmS(d)of&thhuﬁmfmmmmvkmanddemmmzﬁmsmdepmummSwﬁom
3(q) and 3(r) of this Declaration.

SECTION 4 -INCOME RESTRICTIONS; RENTAL RESTRICTIONS

TheOwnarepmenm,wumu,mdwvmnmmatﬁommdaﬂamiﬁﬂowmncymdmmughoutﬂw
remaining term of this Declaration and in order to satisfy the requirements of IRC Section 42 ("Section 42
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(a) (1) At least 20 percent or more of the residential units in the Project will be both rent-restricted and
occupied by individuals whose income is 50 percent or less of family adjusted area median income.

(2) _X_ At least 40 percent or more of the residential units in the Project will be both rent-restricted and
occupiedbyindividualswhoseMcomeis60pementorlessoffnmilyadjustedareamdimmcome.

(b) OHCSmayrequirethatthedmrminaﬁonofwhetheratemntmeelsthelow-imomcrequitemeutbemadeby
the Owner or his designated agent at least annually on the basis of the current income of such Low-Income
Tenant.

SECTION 5 - OHCS'S OCCUPANCY RESTRICTIONS
The Owner represents, warrants and covenants throughout the term of this Declaration that:

(a) Project rents will not exceed the gross rent allowable under IRC Section 42,

(b) TheOwnerwillextendﬂleinoomeandrentalresu'ictionsofIRCSecﬁon42forFiﬂy(50)years. This
is in excess of the required 15 year compliance period.
(c) RegnﬂmofmypmvhbnhﬁhDecluaﬂonhﬂwmhuy,OHCS‘sOeammcyRuﬁcﬁommoﬁded

bythiaSecﬁonshauremainhlphceforapeziodofFiﬁy(SO)ywsorlmﬁlJanumy 1, 2054 except in the
caseofforeclosureordeedinlieuofforeclosureofapﬁorrecordedlientothisDeclamtionasprovided
in Section 6(b)(1) but subject to Section 6(c) of this Declaration.

(d) TheOwnerwillestabliahﬂ:ceaxliestdateuponwhichtheOwnermayrequeatOHCStomistinprocwhga
qualiﬁedcontactfor&neacquisiﬁonofﬁlelow-incomeportionwhichisapa.ttofﬂwProjecttoaﬁeryear 14,
from the year the project was placed in service.

(¢)  The Owner Jjiin@VKY:; Wikl prescribe that operating reserves when released from restricted use shall be
whoﬂyusedmmbsidizetenmtmnmcomistentwiﬂnguideﬁmsprmnbedbyOHCS.

SECTION 6 - TERM OF DECLARATION

(a) ExceptubmhﬁumﬁdeiﬁhDechmﬁmmdheRCSwﬁmQOcmmcyRﬂwkﬁmspeciﬁedhm
ahallcommencewimtheﬁrstdayintthrojectperiodonwhichanybuildingwhichispaﬂofﬂleProjectis
placedinserviceandshalldonthedatewhichislSyeamaﬂzrﬂmcloseofﬁecmnplianceperiod.

(b) TheOmshﬂeomplywiﬁﬁcwquhemhofRCSwﬁmﬂmhﬁng&ﬂwuﬁndedmp«ioimvidei
however,thisDeclanﬁonandtheextendeduseperiodforanybuilding which is part of this Project shall
terminate:

1) Onmedaw&lebuﬂdingisacmﬂwdbyforeclosmemins&umeminﬁwoffmchsum;or

(2) Onthelastdayofﬂlcone-ywpaiodspeciﬁedinIRCSecﬁon42(hX6XD,ifﬂ1eOwnuhupmperly
requestedinaccordancewiﬁIRCSecﬁon42ﬂmtOHCSassistinprocurh1gaqualiﬁedconn'actfor
theacquisitionofﬂ:elow-incomepmﬁonofanybuildingwhichisapm'tofﬂwProject, OHCS and
the Owner have agreed upon the terms of sale as specified in Section 3(1) of this Declaration, and
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OHCSismbhmpmsmtaqualiﬁedconmctwiﬂﬂnoneyearofmchingwﬁtmnagremnt
regarding the terms of sale.

Notwiﬂ:sta.ndingsubsecﬁon(b)above,IRCSecﬁon42rentrequiremcutsshallconﬁm1eforapeﬁodofﬁ1ree
yemfoﬂowmgmcwmmmmofmeeandedmmquﬁmntpmunmmmemmmspeciﬁedm
subsection (b) above for those tenants existing as of the date of termination. During such three-year period,
the Owner shall not evict or terminate the tenancy of an existing tenant of any low-income unit other than for
good cause and shall not increase the gross rent above the maximum allowed under the IRC with respect to
such low-income unit.

If the Owner has agreed to optional OHCS's Occupancy Restrictions as reflected in Section S of this
thraﬁommﬂhathwhmﬁmnmﬁeexmdedmpeﬁodshaﬂwmmaumﬁlﬂwﬁmepeﬁodfm
compliance with such OHCS's Occupancy Restrictions has expired subject to earlier termination under Section
6(b)(1) above.

SECTION 7 - ENFORCEMENT OF OHCS'S OCCUPANCY RESTRICTIONS

(a)

®)

The Owner shall permit, during normal business hours and upon reasonable notice, any duly authorized
representative of OHCS, to inspect any books and records of the Owner regarding the Project with respect to
the incomes of Low-Income Tenants which pertain to compliance with OHCS's Occupancy Restrictions
specified in this Declaration.

The Owner shall submit any other information, documents, or certifications requested by OHCS which OHCS
shall deem reasonably necessary to substantiate the Owner's continuing compliance with the provisions of
OHCS's Occupancy Restrictions specified in this Declaration.

SECTION 8 - ENFORCEMENT OF SECTION 42 OCCUPANCY RESTRICTIONS

(a)

®)

(©)

@

The Owner covenants that it will not knowingly take or permit any action that would result in a violation of
the requirements of IRC Section 42 and applicable regulations of this Declaration. Moreover, Owner
covenantstotakea.nylawﬁﬂacﬁon(includingamcndmentofthisDeclaraﬁonasmaybenwessary,inlhe
opinion of OHCS) to comply fully with the IRC and with all applicable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed and published by the United States
Department of the Treasury, the Internal Revenue Service, or HUD from time to time pertaining to Owner's
obligations under IRC Section 42 and affecting the Project.

The Owner acknowledges that the primary purpose for requiring compliance by the Owner with restrictions
provided in this Declaration is to assure compliance of the Project and the Owner with IRC Section 42 and the
applicable regulations, AND BY REASON THEREOF, THE OWNER IN CONSIDERATION FOR
RECEIVING LOW-INCOME HOUSING TAX CREDITS FOR THIS PROJECT HEREBY AGREES AND
CONSENTS THAT OHCS AND ANY INDIVIDUAL WHO MEETS THE INCOME LIMITATION
APPLICABLE UNDER SECTION 42 (WHETHER PROSPECTIVE, PRESENT OR FORMER OCCUPANT)
SHALL BE ENTITLED, FOR ANY BREACH OF THE PROVISIONS HEREOF, AND IN ADDITION TO
ALL OTHER REMEDIES PROVIDED BY LAW OR IN EQUITY, TO ENFORCE SPECIFIC
PERFORMANCE BY THE OWNER OF ITS OBLIGATIONS UNDER THIS DECLARATION IN A STATE
COURT OF COMPETENT JURISDICTION. The Owner hereby further specifically acknowledges that the
beneficiaries of the Owner’s obligations hereunder cannot be adequately compensated by monetary damages
in the event of any default hereunder.

TheOwnahaebyamﬂmﬂwmmﬁmmdwvmntfmthhudnmybemlbdmbyOHCS
andallpersonsmterestedinProjectcomplianceunderIRCSection42andﬂleapplicableregulations.

The Owner agrees to take any and all actions reasonably required by OHCS to substantiate the Owner's
9% DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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compliance with occupancy restrictions of IRC Section 42 as now constituted or subsequently amended and
other occupancy restrictions of OHCS as now constituted or subsequently adopted and will pay a reasonable
fee to OHCS for the OHCS's monitoring of the Owners compliance based upon OHCS's monitoring costs.

ThisDeclaraﬁonandﬂ:eReservaﬁonandExtendedUseAgreemmtofwhichitisapm'tmaybeenforcedby
OHCS or its designee in the event the Owner fails to satisfy any of the requirements herein. In addition, this
DeclantionshallbedeemedaoontactenfomeabhbyoneormmeTenmhasﬂﬁrd—pmtybmeﬁdaﬁesofﬂn
Declaration and Reservation and Extended Use Agreement. In the event the Owner fails to satisfy the
requirements of this Declaration or the Reservation and Extended Use Agreement and legal costs are incurred
by OHCS or one or more of the tenants or beneficiaries, such legal costs, including attorney fees and court
costs (including costs of appeal), are the responsibility of, and may be recovered from, the Owner.

SECTION 9 - FUTURE TRANSFER OF OWNERSHIP, QUALIFIED CONTRACT

This Section (choose one of the below)

—will

_X__will not

apply to the Project described herein

a) Fmthemnposeofmmmhgﬂlerjeawincmﬁmwbbeuwduaﬁmdabhhwsing,Owwhmby
agrees to transfer the Project to a "qualified nonprofit organization” [as defined in IRC 42(h)5X0)]

acceptabletoﬂleOwner,OHCSandﬂ:cmtgagelenderaﬂerﬂleendofﬁwealendaryearfa]]ing 15

years after the issuance of the Forms 8609 for the Project, or as soon thereafter as the transfer can be

consummated, on the following terms:

1) The consideration for the transfer shall be in accordance with the formula in IRC Section
42(h)(6)(F)inanammmtequaltoﬂ1cmnnof(a)I.heprincipﬂamountofoutstnnding
indebtednesssecm'edbyﬂxeProject,(b)dxeadjustedinvestorequityin&nebuilding,and(c)
other capital contributions not reflected in the amounts described above, reduced by cash
distributions from (or available for distribution from) the project.

2) Ownershaﬂbeundunoobﬁgaﬁonmmsferﬂwpmjectmaquaﬁﬁedmgminﬁonmﬂm
event that no acceptable qualified organization agrees in writing to accept titls and assume
Owner's obligations before the end of the calendar year falling 15 years after the issuance
of the Forms 8609 for the project.

3) hmakingﬂaedewmﬁnaﬁmofthemfaeequdiﬁednonproﬁtmgmiuﬁm,ﬁrnﬁghtof
refusal shall be given to .

4) Any controversy related to the selection of the transferee qualified organization shall be
settled by arbitration pursuant to the rules of the American Arbitration Association.

b) merﬁlrthetcwmamamuuﬁsmsombhbesteffommmm,atﬁeﬁmeofﬂwmfen(i)the

Project is generating sufficient cash flow to service Project debt and pay Project operating expenses;
and (ii) the Project is in reasonably good physical condition (for a multi-family apartment project of
its age and quality).

9% DECLARATION OF LAND USE RESTRICTIVE COVENANTS
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c) Noproﬁsimofﬂﬁswcﬁmshaﬂpmvmtmylendabmhgﬁmdssemuedbyﬂwhjeaﬁom
foreclosing on the property or otherwise exercising its full rights as a lender. In the event of a
bonaﬁdeforeclosureortrnnsferofﬂ:eProjecttoalenderbyadeedinlieuofforeclosu.te,ﬂw
foreclosinglcndcrshallmkeﬂxeprojectfreeandclearofmyobligationtotransferlheProjectton
nonprofit organization or to operate the project as affordable housing except as provided for in IRC
Section 42. OHCS or its assigns shall have the right to cure any default to avoid foreclosure and
assure transfer as stated above.

SECTION 10 - MISCELLANEOUS

(a)

®)

()

@

O]

®

Scverability. Theinva.lidityofanyclmme,pm‘t,orprovisionofthisDeclamtionsha]lnotaﬁ'ectﬂwvalidityof
the remaining portions thereof.

Notices. AllnoﬁccstobegivenpmsumttothisDeclanﬁonshallbeinwritingandshn.llbedeemedgiven
when mailed by certified or registered mail, return receipt requested, to the parties hereto at the addresses set
forthbelow,ortosuchoﬂlerplnccasapartymayﬁ'omﬁmetoﬁmcdesignateinwriﬁng.

To OHCS: Oregon Housing and Community Services
ATTN: LIHTC PROGRAM
P.O. Box 14508
Salem, Oregon 97309-0409

To the Owner: Crestview Commons Limited Partnership
RK Holdings, LLC, General Partner
Attn: Kira Cador/Wayne Rembold
1022 SW Salmon Street, Suite 450
Portland, OR 97205

OHCS,mdtthWM,may,bymﬁcegivenheremder,duignmanyﬁn'ﬂxerordiﬂ'erentaddressumwhich
subsequent notices, certificates or other communications shall be sent.

Amendment. The Owner agrees that it will take all actions necessary to effect amendment of this Declaration
as may be necessary to comply with the IRC, any and all applicable rules, regulations, policies, procedures,
rulings, or other official statements pertaining to the Credit. OHCS, together with Owner, may execute and
record any amendment or modification to this Declaration and such amendment or modification shall be
binding on third-parties granted rights under this Declaration.

loan and loan documents on the Project in an original principal amount not to exceed $1,650,000, except
insofar as IRC Section 42 (h)(6)(E) otherwise requires. OHCS may subordinate this Declaration to other
Fhmch&hihwledmﬁmmdmchsubmdhaﬁm&aﬂbebﬁdhgmﬂﬁh&puﬁugrmdrighmmda
this Declaration.

Governing Law. ThisDeclnnﬁonnhallbegovemedbythehwsofﬁwSmteofOregonamLwhcreapplicable,
the laws of the United States of America.

Survival of Obligations. TheobﬁgaﬁmsofﬂerwnerassetfordmhminandinﬂneAppﬁcaﬁonnhnﬂsmvive
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the allocation of the Credit and shall not be deemed to terminate or merge with the awarding of the allocation.

() The Crestview Commons Limited Partnership hereby certifies that all information pertinent to Section 42
of the Internal Revenue Code, as amended, has been considered by the Crestview Commons Limited
Partnership in the determination of cligible basis for the Crestview Commons. This consideration includes
but is not limited to any rule changes, Private Letter Rulings, Technical Assistance Memoranda,

considerations, IRS guidance, etc.

The Crestview Commons Limited Partnership further certifics that its project accounting and legal
professionals/representatives have also considered the above in their advice to and review of the Crestview

Commons.

IN WITNESS WHEREOF, the Owner has caused this Declaration to be signed by its duly authorized representatives,

as of the day and year first written above.

STATE QF OREGON )
)

County of

R gumm was acknowledged Zf% ms ;72.7 %%L_ 2004, bmﬁ?ul

OFFICIAL SEAL
SETTE JEAN OWEN
/ NOTARY PUBLIC-OREGON
COMMISSION NO. 340068
MY COMMISSION EXPIRES NOV 26, 2004

(Bossen)

NOT PUBLI{JFOR O N
- ires: // /)
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This document prepared this June 24. 2004, by: Carol S. Kowash 41107

Carol S. Kowash
Housing Development Rep, OHCS

Title:

Revised 12/00
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This document prepared this June 23. 2004, by: Carol S. Kowash

Print Name: Carol S. Kowash 4 1 1 0 8
Iitle: Housing Development Rep, OHCS
Revised 12/00

Legal Description

Parcel 1 of Land Partition 1-03; said Land Partition being Parcel 1 of Land Partition 14-97 and a
portion of a tract of land situated in the NE1/4 NE1/4 of Section 10, Township 39 South, Range 9

East, Willamette Meridian, Klamath County, Oregon.
T;x Account No:  3909-010AA-00800-000 Key No: 540169
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