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LINE OF CREDIT DEED OF TRUST
(With Future Advance Clause) 65043658790001

1. DATE AND PARTIES. The date 6f this Line of Credit Deed of Trust ("Security Instrument”) is
9 July 2004 | and the parties are as follows:

TRUSTOR ("Grantor"):

BEBAKEX. DUFFY, AND MELISSA DUFFY, HUSBAND AND WIFE
PHILIP

whose address is:4795 ONYX DR, KLAMATH FALLS, OR 97603

TRUSTEE: Wells Fargo Financial National Bank
S{gsgpeciah'zed Services, 401 W. 24th St.. National City CA

BENEFICIARY ("Lender"):
Wells Fargo Bank N.A.
420 Montgomery Street
San Francisco, CA 94104
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CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Grantor’s performance under this
Security Instrument, Grantor irrevocably grants, conveys and sells to Trustee, in trust for the benefit
of Lender, with power of sale, all of that certain real property located in the County of
Klamath » State of Oregon, described as follows:

See attached Exhibit A

with the address of 4795 ONYX DR, KLAMATH FALLS, OR 97603

and parcel number of TL#3700 together with all rights, easements,
appurtenances, royalties, mineral rights, oil and gas rights, all water and riparian rights, ditches, and
water stock and all existing and futire miprovements; structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above,
MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument
will secure shall not exceed $ 127,000.00 together with all interest thereby accruing,
as set forth in the promissory note, revolving line of credit agreement, contract, guaranty or other
evidence of debt ("Secured Debt") of even date herewith, and all amendments, extensions,
modifications, renewals or other dociiments which are incorporated by reference into this Security
Instrument, now or in the future. The maturity date of the Secured Déebt is 7/9/2014
SECURED DEBT AND FUTURE ADVANCES. The term "Secufed Debt” 15 defined as follows:

A. Debt incurred under the terms of the promissory note, revolving line of agreement, contract,

guaranty or other evidence of debt dated 7/9/2004 , together with all

amendments, extensions, modifications or renewals. The maturity date of the Secured Debt is

2/9/2014, .. 7 :

writing.

C. All' additional sums advanced and expenses. incurred by Lender for insuring, preserving or
otherwise protecting the Property and its value and any other sums advanced and expenses
incurred by Lender under the terms of this Security Instrument.

PAYMENTS. Grantor agrees that all payments under the Secured Debt will be paid when due and in
accordance with the terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to irrevocably grant, convey and sell the
Property to Trustee, in trust, with power of sale. Grantor also warrants that the Property is
unencumbered, except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security
agreement or other lien document that created a prior security interest or encumbrance on the
Property, Grantor agrees:
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CLAIMS AGAINST TITLE. Grantor will pay all taxes, assessments, liens, encumbrances, lease
payments, ground rents, utilities, and other charges relating to the Property, or any part thereof or
interest therein, whether senior or subordinate hereto, when due. Lender may require Grantor to
provide to Lender copies of all notices that such amounts are due and the receipts evidencing Grantor’s

defenses Grantor may have against parties who supply labor or materials to maintain or improve the
Property.

DUE ON SALE OR ENCUMBRANCE. Upon sale, transfer, hypothecation, assignment or
encumbrance, whether voluntary, involuntary, or by operation of law, of all or any part of the
Property or any interest therein, then at its sole option Lender may, by written notice to Grantor,
declare all obligations secured hereby immediately due and payable, except {0 the extent that such
acceleration and in such particular circumstances where exercise of Such a right by Lender is
prohibited by law.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Grantor will keep-the Property
1n good condition and make all repairs that are reasonably necessary. Grantor shall not commit or

without Lender’s prior written consent. Grantor will not permit any change in any license, restrictive
covenant or easement without Lender!s prior written consent. Grantor will notify Lender of all
demands, proceedings, claims, and actions against Grantor, and of any loss or damage to the Property.
Lender or Lender’s agents may, at Lender’s options, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lefider shall give Grantor notice at the time of or before an

Lender’s security interest in the Property, including completion of the construction.

ASSIGNMENT OF LEASES AND RENTS. Grantor irrevocably grants, conveys and sells to
Trustee, in trust for the benefit of Lender; as additional security all the right, title and interest in and
to any and all existing or future leases, subleases, and any other written or verbal agreements for the
use and occupancy of any portion of the Property, including any extensions, renewals, modifications
or substitutions of such agreements (all referred to as "Leases") and rents, issues and profits (all
referred to as "Rents"). Grantor will promptly provide Lender with true and correct copies of all
existing and future Leases. Grantor may collect, receive, enjoy and use the Rents $0 long as Grantor is
not i default under the terms of this Security Instrument. Grantor agrees that this assignment is
immediately effective between the parties to this Security Instrument. Grantor agrees that this
assignment is effective as to third parties when Lender or Trustee takes affirmative active prescribed
by law, and that this assignment will remain in effect during any redemption period until the Secured
Debt is satisfied. Grantor agrees that Lender or Trustee may take actual possession of the Property
without the necessity of commencing legal action and that actual possession is deemed to occur when
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landlord/tenant law. Grantor also agrees to maintain and require any tenant to comply with the terms
of the Leases and applicable law.

13. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Grantor agrees to
comply with the provisions of any lease if this Security Instrument is on a leasehold. If the property is
a unit in a Condominium Project or is part of a Planned Unit Development ("PUD"), Grantor agrees
to the following:

A. Obligations. Grantor shall perform all of Grantor’s obligations under the Constituent
Documents. The "Constituent Documents" are the: (i) Declaration or any other document which
creates the Condominium Projects or PUD and any homeowners association or equivalent entity
("Owners Association"); (i) by-laws; (iii) code of regulations; and (iv) other equivalent
documents. Grantor shall promptly pay, when due, all dues and assessments imposed pursuant to
the Constituent Documents.

B. Hazard Insurance. So long as the Owners Association maintains, with a generally. accepted
insurance carrier, a "master” or "blanket" policy on the' Condominium Project or PUD which is
satisfactory to Lender and which provides insurance coverage in the amounts, for.the periods,
and against the hazards Lender requires, including fire and hazards included within the term
“extended coverage," then Grantor’s obligation under Section 19 to maintain hazard insurance
coverage on the Property is deemed satisfied to the extent that the required coverage is provided
by the Owner’s Association policy. Grantor shall give Lender prompt notice of any lapse in
required hazard insurance coverage. In the event of a distribution of hazard insurance proceeds
in lieu of restoration or repair following a loss to Property, whether to the unit or to common
elements, any proceeds payable to Grantor are hereby assigned and shall be paid to Lender for
application to the sums securéd by this Security Instrument, with any excess paid to Grantor.

C. Flood Insurance. Grantor agrees (0 maintain flood insurance for the life of the Secured Debt
which is acceptable, as to form, amount and extent of coverage to Lender.

D. Public Liability Insurance. Grantor shall take such actions as may be reasonable to insure that
the Owners Association maintains a public liability insurance policy acceptable in form, amount,
and extent of coverage to Lender

E. Condemnation. The proceeds of any award or claim for damages, direct or consequential,
payable to Grantor in connection with any condemnation or other taking of all or any part of the

Property, whether of the unit or of the common elements, or for any conveyance in lieu of

by Lender to the sums secured by the Security Instrument as provided in Section 18,

E. Lender’s Prior Consent. Grantor shall not, except after notice to Lender and with Lender’s
prior written consent, either partition or subdivide the Property or consent to: (i) the
abandonment or termination of the Condominium Project or PUD, except for abandonment or
termination required by law in the case of substantial destruction by fire or other casualty or in
the case of a taking by condémnation or eminent domain; (i) any amendment to any provision

14. DEFAULT. Grantor will be in default if any party obligated on the Secured Debt fails to make
payment when due. Grantor will be in default if a breach occurs under the terms of this Security
Instrument or any other document executed for the purpose of creating, securing or guarantying the
Secured Debt. A good faith belief by Lender that Lender at any time is insecure with respect to any
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person or entity obligated on the Secured Debt or that the prospect of any payment or the value of the
Property is impaired shall also constitute an event of default.

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Grantor with notice of the right to cure or other notices and may establish time schedules for
foreclosure actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and

sold which conveys absolute title to the purchaser, and after first paying all fees, charges and costs,
shall pay to Lender all moneys advanced for repairs, taxes, insurance, liens, assessments and prior
encumbrances and interest thereon, and the principal and interest on the Secured Debt, paying the
surplus, if any, to Grantor. Lender may purchase the Property. The recitals in any deed of conveyance
shall be prima facie evidence of the facts set forth therein. All remedies are distinct, cumulative and
not exclusive, and the Lender is éntitled to all remedies provided at law or equity, whether or not

exercising any remedy on Grantor’s default, Lender does not waive Lender’s right to later consider the
event a default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS.
Except when prohibited by law, Grantor agrees to pay all of Lender’s expenses if Grantor breaches
any covenant in this Security Instrument. Grantor will also pay on demand any amount incurred by
Lender for insuring, inspecting; preserving or otherwise protecting the Property and Lender’s security
interest. These expenses will bear interest from the date of the payment until paid in full at the highest
inferest rate in effect as provided in the terms of the Secured Debt. Grantor agrees to pay all costs and
expenses incurred by Lender in collecting, enforcing or protecting Lender’s rights and remedies under
this Security Instrument. This amount may include, but is not limited to, attorneys’ fees, court costs,
and other legal expenses. This Security Instrument shall remain in effect until released.
ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, _the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and 2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous
to the public health, safety, welfare or environment. The term includes, without limitation, any
substances defined as "hazardous material," "toxic substances,” "hazardous waste" or "hazardous
substance” under any Environmental Law. Grantor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance
is or will be located, stored or released on or in the Property. This restriction does not apply to
small quantities of Hazardous Substances that are generally recognized to be appropriate for the
normal use and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Grantor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.
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C. Grantor shall immediately notify Lender if a release or threatened release of a Hazardous
Substance occurs on, under or about the Property or there is a violation of any Environmental
Law concerning the Property. In such an event, Grantor shall take all necessary remedial action
in accordance with any Environmental Law.

D. Grantor shall immediately notify Lender in writing as soon as Grantor has reason to believe
there is any pending or threatened investigation, claim, or proceeding relating to the release or
threatened release of any Hazardous Substance or the violation of any Environmental Law.

CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened action, by
private or public entities to purchase or take any or all of the Property through condemnation, eminent
domain, or any other means. Grantor authorizes Lender to intervene in Grantor’s name in any of the
above described actions or claims. Grantor assigns to Lender the proceeds of any award or claim for

or not due, with any excess paid to Grantor. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or other lien document.

INSURANCE. Grantor shall keep Property insured against loss by fire, flood, theft and other hazards
and risks reasonably associated with the Property due to its type and location. This insurance shall be

which shall not be unreasonably withheld. If Grantor fails to maintsin the coverage described above,
Lender may, at Lender’s option, obtain ¢overage to protect Lender’s i i

Grantor’s behalf, All insurance policies and renewals shall be acceptable to Lender and shall include a
standard "mortgage clause” and, where applicable, "loss payee clause.” Grantor shall immediately
notify Lender of cancellation or termination of the insurance. Lender shall have the right to hold the
policies and renewals. If Lender requires, Grantor shall immediately give to Lender all receipts of paid

agreed in writifig, all insurance proceeds shall be applied to the restoration or repair of the Property or
toithe Secured Debt, whether or not then due, at Lendér’s option. Any application of proceeds to

acquisition shall pass to Lender to the extent of the Secured Debt immediately before the acquisition.

ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a Separate agreement,
Grantor will not be required to pay to Lender funds for taxes and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Grantor will provide to Lender
upon request, any financial statement or information Lender may deem reasonably necessary. Grantor
agrees to sign, deliver, and file any additional documents or certifications that Lender may consider
necessary to perfect, continue, and preserve Grantor
Lender’s lien status on the Property.

JOINT AND INDIVIDUAL LIABILITY, CO-SIGNERS; SUCCESSORS AND ASSIGNS
BOUND. All duties under this Security Instrument are joint and individual, If Grantor signs this
Security Instrument but does not sign an evidence of debt, Grantor does so only to mortgage Grantor’s
interest in the Property to secure payment of the Secured Debt and Grantor does not agree to be
personally liable on the Secured Debt. If this Security Instrument secures a guaranty between Lender
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Security Instrument may extend, modify or make any change in the terms of this Security Instrument
or any evidence of debt without Grantor’s consent. Such a change will not release Grantor from the
terms of this Security Instrument. The duties and benefits of this Security Instrument shall bind and
benefit the successors and assigns of Grantor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is

SUCCESSOR TRUSTEE. Lender, at Lender’s option, may from time to time remove Trustee and
appoint a successor trustee without any other formality than the designation in writing. The successor
trustee, without conveyance of the Property, shall succeed to all the title, power and duties conferred
upon the Trustee by this Security Instrument and applicable law.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing

* . 3

WAIVERS. In the event Grantor is fiot also the borrower, customer or obligor (all referred to as
"Borrower") under the Secured Debt:
(1) Grantor represents and warrants to Lender that this Security Instrument is executed at the
request of the Borrower; Grantor will not, without prior written consent of Lender, sell, lease,
assign, encumber, hypothecate, transfer or otherwise dispose of all or substantially all of the

course of Lender’s relationship with Borrower.

(i) Grantor hereby waives any right to require Lender to proceed against any person, including
Borrower; proceed against or exhaust any collateral held from Borrower or any other person;
pursue any other remedy in Lender’s power; or make any presentments, demands for
performance or give any notices of nonperformance, protests, notices of protest of dishonor in
connections with the Secured Debt and this Security Instrument.

(iii) Grantor also waives any defense arising by reason of any disability or other defense of
Borrower or any other defense of Borrower or any other person; the cessation from any cause
whatsoever, other than payment in full of the obligations of Borrower under this Security
Instrument and Secured Debt; the application by Borrower of the proceeds of the Secured Deb;
for purposes other than the purposes represented by Borrower to Lender or intended or
understood by Lender to Grantor; any act or omission by Lender which directly or indirectly
results in or aids the discharge of Borrower by operation of law or otherwise, including any
impairment or loss of any right of reimbursement or subrogation or any right or remedy of
Grantor against Borrower or any against any security resulting from the exercise or election of
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any remedies by Lender, including, without limitation, election by Lender to exercise any of
Lender’s rights, now or hereafter obtained, under any power of sale set forth in any security
instrument securing repayment of the indebtedness of Borrower and the consequent loss,
limitation or impairment of the right to recover any deficiency from Borrower in connection
therewith or due to any fair value limitations or determinations in connection with a Jjudicial
foreclosure; or any modification of the Secured Debt in any form whatsoever, including,
without limitation, the renewal, extension, acceleration or other change in time for payment or
any increase in the rate of interest. Until all amounts secured shall have been paid in full,
Grantor further waives any right to enforce any remedy which Lender now has or may hereafter
have against Borrower or any other person and waives any benefit of, or any right to participate
in, any security whatsoever now or hereafter held by Lender.

(iv) Grantor acknowledges, warrants and agrees that each of the waivers set forth in this section are
made with the full knowledge of their significance and conseéquence and that, under the
circumstances, the waivers are reasonable and not contrary to public policy or law. If any of
said waivers are determined to be contrary to any applicable law or public policy, such waiver
shall be effective only to the extent permitted by law.

27. STATEMENT OF CONDITION. From time to time, as required by law, Lender shall furnish to

28.

29.

Grantor or its agent such statements as may be required concerning the condition of the Secured Debt.
Lender will charge a fee for such statement equal to $60 or such othér fee as may be permitted by law.
RECONVEYANCE. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and any note or
instrument evidencing the Secured Debt to the Trustee. Trustee shall reconvey, without warranty, the
Property or that portion secured by this Security Instrument. To the extent permitted by law, the
reconveyance may describe the grantee as "the person or persons legally entitled thereto.” Neither
Lender nor Trustee shall have any duty to determine the rights of persons claiming to be rightful
grantees of any reconveyance: Lender will charge a fee for such reconveyance equal to $65 or such
other fee as may be permitied by law,

OTHER TERMS. If checked, the following shall be incorporated imto and shall amend and
supplement the covenants and agreements of this security instrument:

D Additional Terms:
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SIGNATURES: By signing below, Grantor agrees to perform all covenants and duties as set forth in this
Security Instrument. Grantor also acknowledges receipt of a copy of this Security Instrument.

2 ), Ao MM\&\N . D1a-04

Grantor (Date) Grantor (Date)

MELISSA DUFFY

PHILIP
Grantor (Date) Grantor (Date)
Grantor (Date) Grantor (Date)
Grantor (Date) Grantor (Date)
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ACKNOWLEDGMENT:

(Individual)

STATE OF OR , COUNTY OF Klamath } ss.
This instrument was acknowledged before me on Qer s, 2. L Doy by
RikkkkR DUFFY, MELISSA DUFFY — Y Jd

PHILIP

CFFICIAL SEAL

%4 Q J[,(j/lu/) Lo
M L BILVERIA

(Signature of notarial officer) HOTARY By

' ) g COMMIG
%A (}MX&M A COMMIS

Title (and Rank) vy

My Commission expires: _ 47/ o, /"0

(Seal)
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Lot 44, FIRST ADDITION TO SUMMERS LAN

E HOMES, in the County of Klamath, State of
Oregon.



