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THIS TRUST DEED, made on ____August 13, 2004
SIERRA DEVELOPMENTS LLC

B , between

____________________________________________________ , a8 Grantor,

______________ e e e e e e e ey 88 T TUSTEE, and
TERRY F. WERNER e e S
e e 2 st e e e 8 e et e e e et e . 85 Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
Klamath .~ "~ County, Orcgon, described as:

Lot 5, Tract 1398-Sierra Heights, according to the official plat
thereof on file in the office of the County Clerk, Klamath
County, Oregon.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way
now or hereafier appertaining, and the rents, issucs and profits thereof, and all fixtures now or hereafter atlached to or used in con-
nection with the property.

; FOR THE PURPOSE g!—‘ SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of QN.E__HUNDRED__
. SEVENTY-FIVE THOUSAND and 00/100 ST mmsmmcemomm e ($175,000.00) .

. payment of principal and interest, if not sooner paid, to be due and payabic on __-_S.E?tember_ 1, 2005, ... .
: The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note becomes due and payuable.
i Should the grantor either agree 1o, ultempt t, or actually scll, convey, or ussign all (or any pan} of the property, or ali {or any part) of grantor’s interest in it without
| first obtaining the writien consent or approva) of the beneficiary, then, at the beneficiary's option®, al} obligations secured hy this instrument, irrespective of the matu-
rity dates expressed therein, or herein, shall become immediately due and payable. The execution by grantor of an earnest money agreement** daes not constitute a

sale, conveyance or assignment.
! To protect the sceurity of this trust deed, grantor agrees:
: 1. "To protect, preserve and maintain the property in good condition and repair; not 10 remove or demolish any building or improvement thereon: and not to
[ commil or permit any waste of the property.
; 2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
: on, and pav when due all costs incurred thercfor.

3. o comply with ali Jaws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary so requests, o join in exe-
! cuting such financing statements pursuant (o the Uniform Commercial Code as the beneficiary may requite, and to pay for filing the same in the proper public office
| o offices, as well as 1he cost of all lien searches made by filing officers or searching ugencies us may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or herealier erected on the property against loss or damage by fire and other haz-

ards, s the bencficiary may from time 10 time require, in an amount not Jess than $ Full Amount « wrillen by one or more
companies acceptable to the beneficiary, with foss payable to the latter. All policies of insurance shall be delivered 10 the beneficiary as soon as issued. I the grantor
: shall fail for any reason to procure any such insurance and to deliver the policies to the beneliciary al least fificen days prior to the expiration of any policy of insur-
: ance now or herealler pluced on the buildings, the beneficiary may procure the same at grantor's expense. The amount collected under any fire or other insurance pol-
: icy may be applied by beneficiary upon any indebtedness secured hereby and in such order as benehiciary may determine, or at option of beneficiary the entire amount
: so collected, or any purt thereof, may be refeased o grantor. Such application or release shall nol cure ‘or waive uny defanlt or notice of default hereunder or invali-
i date any act done pursuant 10 such notice.
i 5. To keep the propeny free from construction liens and 1o pay all taxes, assessments and other charges that may be levied or assessed upon or against the
property before any part of such taxes, assessments and other charges becomes past due or delinquent and promptly deliver receipts therefor to beneficiary. Should
1. the grantor {2 10 make pavment of any taxes, assessments, insurance premiums, liens or ather charges payable by grantor, either by direst.payment or by providing
|1 beneficiary with funds with which 1o make such payment, beneficiary may, at its option, make pavment thereof, and the amount so paid, with interest at the rafe sct
forth in the note sccured hereby, together with the vbligations described in paragvaphs 6 and 7 of this tust deed, shall be added 10 and become a part of the debt
sceured by this trust deed, withoul waiver of any rights arising from breuch of any of the covenants hereof. For such payments, with interest as aforesaid, the proper-
Ty hercinbefore described, as well as the grantor, shall be bound to the sume extent that they are bound for the payment of the obligation herein described. Ali such
payments shall be immediately due and payable without notice, and the nonpayment thereof shall, at the option of the beneficiary. render all sums secured by this
trust deed immediately due and payable and shall constinute 4 breach of this trust deed.

6. To pay all costs, fees and expenses of this trust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforcing this obligation, and trustee and atiorney fees actually incnrred.

7. 'To appear in and defend any action ot proceeding purporting 1o aftect the security rights or powers of beneficiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiary or trustee may appear, including any suit for the foreclusure of this deed or any suit or action related to this instrument, including
but not limited to its validily andsor enforceability, 1o pay all cosis and expenses, including evidence of title and the beneficiary s or trustee’s attorney fees. The amount
of attorney fees mentioned in this paragraph in all cases shall be fixed by the trial court, and in the event of an appeal from any judgment or decree of the trial coun,
grantor further agrees to pay such sum as the appellute court shall ajudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

. It is mutualty agrecd that:

! K. In the event thut any portion or all of the property shall be taken under the right of emiinent domain or condempation, beneficiary shall have the right, if it

i soelects, 10 require that all or any portion of the monics payable as compensation for such taking which are in excess of the amount required (o pay all reasonable

| costs, expenses and attomey fees necessarily paid or incurred by grantor in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonuble

[ costs and expenses und atiorney tecs, both in the trial and appellite courts, necessarily puid or incurred by heneficiary in such proceedings, and the balance applied
i upon the indebtedness secured hereby. Grantor agrees, at its own expense. 1o take such actions and execute such instruments as shall he necessary in obtaining such
| compensation prompily upon beneficiary’s request.

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney who |s an active member of the Oregon State Bar, & bank, trust company or savings and loan
association authorized to do business under the laws of Oregon or the United States, a titie insurance company authorlzed fo insure title to real property of this state, its subaidiaries,
affiliates, agents or branches, the United States or any agmc(slhereoi, or an escrow ageol Heensed under ORS 696.505 10 696.585.

*WARNING: 12 USC 1701}-3 reguiates and may prohibit exercise of this option.
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9. Ataov time, and from thne © time upan writlen roquest of beneficliny. pavmest of it fees
case of [ull reconveyances, for cuncellation), without affeeting the liability of uny person for the payment of tae indebledness, trusiee may () consent to the making
of any mup or plat of the property: (d) join in grunting any casement or creating any restriction thereon: (e} join in any subordination or other agreement atfecting this
deed or the licn or charge thereot; or (d) reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “per-
son ur persons legally entitled theretv,” and the recitals thercin of any matters or fucts shall he conclusive proof of the truthfulness thereof. Trustce fees for any of the
services mentioned in this paragraph shall be not less than $3.

10. Upon any default by grantor herender, beneliciary may, at uny time without notice, either in person, by agent, or by a receive
and without regard to the adequacy of any security [or the indebledness hereby sceuted, enter upon and take possession of the property or uny part thereof, in its own
name sue or ntherwise collect the Tents, issues and profits, inchuding thase past doe and unpald, and apply the same, Ioss costs and expenses of operation and collec-
tion, inchnding seasunuble wtorney fees, upon any indebtedness secured hereby, and in such order as beneticiary may determine.

H. The emtering upon and taking possession of the property. the eotlection of such reats, issues and profits, or the proceeds of fire and other insurance poli-
cies of compensulion or awards for any taking or damage of the propetty, and the application ur release thereof as aforesaid, shall not cure or waive any default or
notice of defanit hereunder, or invalidate any act done pursuant (o such notice.

12 Upuan defauit by grantor in payment of any indebtedness secured hereby or in gramor’s pertonmance o
with tespect 1o such puyment and/or performance, the beneficiary may declare ull sums secured hereby immedi
may elect to proceed 10 foreclose this rust deed in equity as a morigage or direct the trustee ta foreclose this trust deed by advertisement and sale, or may direet the
trastee W pursue any viher right or remedy, cither at Jaw or in eguiity, which the beneficiary mav have. In the event the beneficiury cleers 1 foreclose by advertise-
ment and sale, the heneficiary or the trustee shall execwie and cause to be recorded & wrinen notice of default and election 1o sell the property (o satisty the obliga-
tion secured hereby whereupon the trustee shall fix the time snd place of szle, give notice thereof as then reguired by law and proceed 1o forcctose this ust deed in
the manner provided i ORS 86.735 10 6,795,

13. After the nustee has commenced foreelosure by advertisement and sale, and at any time priot i 3 duys hefore the dae the trustee coducts the sale, the
Erantor of any vther person so privileged by ORS 86.753 may curc the default or defanlts. If the detault consists of 4 failure 1o pay, when due, sums secured by the
trust deed, the defauit may be cured by paying the entire amount due at the time of the cure other than such portion as would not then be due had no defaly occurred.
Any other defauli that is capable of being cured may be cured by tendering the performance required under tic obligation or trust deed. In any case, in addition to
curing the defaull o defaults, te person effecting the cure shall pay 1o the beneficiary alf costs and expenses actuadly incurred 1 enforcing the abligation ol tie trust
deed. logether with frustee and altorney fees not exceeding the amounts provided by law.

14, Otherwise, the sale shull be held on the date and at the time and place designated ir: the notice of sale o1 the Hime
provided by law. The trestes may sell the property cither in onc parcel or in separate parcels and shall self the
casti, payuble ai the time of sale. Trustee shall deliver 1o the puirehaser its deed in form as required by law eonv
OF WuITaliy, eXpress or implicd. The recitals in the deed of any rmatters of fuct shull be conclusive
but including the grantor and beneficiary, may perchase af the sale.

15, When trustee sells pursuant to the pewers provided heiein, trustee shall apply the proceeds of sule 1 payment of: (1) the expenses of salc. meluding the
compensation of the trusiee and o ressonubic charge by trustee’s uttorney; (25 to the obligation sccured by the trust deed; (3) 10 4l) persons having recorded Hens sub-
Sequent 10 The interest of the trustee in the trust deed as their inlerests may appear in the order of their priotity; and {4) the surplus, if any, 10 the granton or o any
SUCCESSOr in interest entitted to such surphus,

16, Benefician muy, from time 10 1ime, APPUINT U SUCCERSOT LT SHUCESSOFS 10 any trustes numed hereln or to any specessor trusiee appointed hereunder. Upon
such appointment. and without conveyance to the successor trussee, the Jatter shall be vested with all tile, powers and duties conferred upon any irustee herein named
or appoited hereunder. Fach such appointment and substitution shall be made by written instrument executed by beneficiary, which, when redorded in the momtgage
fecords of the county or counties in which the property is situated, shall be conclusive prool of proper uppiintment of 1he siceessor Irustee.

17, Trusiee uccepts this trust when this deed, duly executed and acknow tedged. 1s made a public record as provided by Jow, Trusiee i nol obiigated o nutiry
any pasty hereto of pending sale under any other deed of trust or of any action o procecding in which grarror, beneficiary or trustee shall be a parly unless such action
or proceeding is brought by trustee.

The grantor covenanis o and agrees with the beneficiary and the beneficiary s successors in inierest that the gianior is fawfully seized in fee stmple of the real
property and fas 2 valid, uncncumbered title thereto, ch('éyI as iy %c sef furlh(’gx N‘Bl pddendum ar exhibit attaghed hgreto, und that the grantor will warrant and tor-
ever defend the same against all persons whomsoever, # Xceg on ions, restrictions, reservati ons and

, —_— . - e%SE en S,? Ar?cor . ! . -~ i e R

WARNING: Unless grantor provides bene crary with evidence ol msurance coverage as required by the contract or loan agrec-
ment between them, beneficiary may purchase insurance at grantor’s expense to protect beneticiary’s interest. This insurance may,
but need not, also protect grantor’s interest. If the collateral becomes dumaged, the coverage purchased by beneficiary may noet pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence that grantor has obtained prap-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchascd by beneficiary, which cost may be
added 1o grantor’s contract or loan bulance. I it is so added, the interest tate on the underlying contract or loan will apply o it. The
effective date of coverage may be the date grantor’s prior coverage tapsed or the date grantor failed o provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance graator might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory liahility insurance requirements imposcd by applicable
faw,

and presentition of this deed and the note for endorsemist (in

110 be appointed by a cour,

1 any agreement hereunder, time being of the essence
ately due and payable. In such event. the heneficiury

1o which the sile may be posiponed as
parcel or purcels 4t auction 1o the highest bicder for
eving the property so sold. but withont Ny covenant
proot of the truthfuluess thereof. Any person, excluding the husree,

The grantor warranis that the proceeds of the loan represented by the sbove describea note and this trust deed are {Choose one ™

Xﬁxmﬁxxmmxmmmx«hmwmmmmgtmx

(b) fo1 un organizution, or {even if grantor is a natural person) are for business or commercial purooses.

This deed apphies 1o, inures 10 the benefit of, and binds all parties hereto, their heirs, legatees, dévisces, a
successors und assiyns. The rerm beneficiary shall mean the holder and owner. including pledgee, of the
ciary herein.

dministrators, exceulors, personal representatives,
ontract sccuted hereby, whether or ot pamed as s beneti-

In constraing this trust deed, it is understood that the grantor, trustee and-or beneficiary may each be more than one person; that if the context so reguires, the
singular shall he taken 10 mean and inchide the plural, and that generally all grammatical changes shall be made, assumed and implied to make the provisions here-
ol apply equaily 10 corporations and to individuals

IN WITNESS WHEREOF, the grantor has executed this instrunent the day and year first writien z\bovc.
*IMPORTANT NOTICE: Delete, by Hining out, whichever warranty (@) or

(b) Is inapplicable. if warranty (a) is applicable and the beneficiary is .SIERRA_DEV ENTS LLC
a creditor as such word is defined in the Truth-in-Lending Act and
Regulation Z, the beneficiary MUST comply with the Act and LN L A 5

Regulation by making required disclosures. For this purpose use

Stevens-Ness Form No. 1319, or the equivalent. If compliance withthe “MIC_}_I‘A_EL , ,I..',,'.___H:,[.I_"SHEBL *__PZEI_':‘%I_PENT
Act is not required, disregard this notice, EDDIE L. WILCHER .. . _ .
STATL OF OREGON, County of ._Klamath "o

This instrument was acknowledged before me on

This instrument was acknowledged hefore me o JLLA%JV.
bv ______Michael L. Wilcher

_President and Eddie L. Wilcher .. . .

_..Sierra Development L

T
= OFFICIAL SEAL
STACY COLLINS
OTARY PUBLIC-
T;orwwsszo;;é&%ﬂ??‘z“ 2007
N e esesSs

Notary Pohfic Tor ()n,gmB'.z
My commission expires "?._1

REQUEST FOR FULL RECONVEYANCE {To be used only when obligations have been pald.)
L , Trustee ) ]
The undersigned is the legal owner and holder of ll indebtedness secured by the foregoing trust deed. Al sums secured by the trust deed have been fully paid

and satisfied. You hereby are directed, on payment 1o you of any sums owing o you under the terms of the trust decd or pursuant fo statut2, to cancel all ey idences
of indebtedness sceured by the trust deed (which are delivered 1o you herewith together with the trust deed) and 1o teconvey, without warranty, (o the paities desip-

aated by the terms of the tusi deed, the estate now neld by you under the same. Mail the recans cyance and docusments to .

DATTD e e e e e e
Do not lose or destroy this Trust Deed OR THE NOTE which it
secures.

Both should be delivered to the trustee for cancellation before
reconveyance is made.

Beoeliciary




