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THIS TRUST DEED, made on _______. August 13, 2004 . . — — , between
SIERRA DEVELQPMENTS LLC L o

________________________ , a5 Grantor,

CASCADE _TITLE & _ESCROW _COMPANY __ . e -_. as Trustee, and
SOUTH VALLEY BANK & TRUST, An Oregon Banking Corporation, its successors

and assigns, CUSTODIAN FOR JOHN L. SHAMA ROLLOVER IRA

-, as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
_....Klamath _~ " County, Orcgon, described as:

Lot 29, Tract 1398- Sierra Heights, according to the official plat
thereof on file in the office of the County Clerk, Klamath County
Oregon.

Grantor warrants, represents and covenants that there is and has been no discharge or disposal_on the
property of any hazardous or toxic wastes or substances (as such terms are deﬂngd py any applicable
federal, state or local governmental law, rule, ordinance, or regulation) or contamination of the property
by any such substances.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way
now or hereafter appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafier attached to or used in con-
nection with the }arogaertg.‘ o . ‘ ‘ ‘

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of _. QNE _HIINDRED
FIFTY-FIVE THOUSAND AND 00/10Q0 ===-==ccoococoommemo m—=—m= ~-($155,000.00)

Dollars, with interest thereon according to the terms of a promissory note of even date herewith, payabie to beneficiary or order and made by grantor. the final

payment of principal and interest, if not sooner paid, to be due and payuble on ____September_ 1, 2005,

The date of maturity of the debt secured by this instrument is the date. stated above, on which the final installment of the note becomes due and pavable.
Should the grantor either agree to, ultempt to, or actually sell, convey, or assign all (or any part) of the property, or atf {or any part) of gramor’s interest in it without
first obtaining the wrillen consent or approva) of the beueficiary, then, at the bene ficiary s oplion*, alf obligations secured by this instrument, irespective of the matu-
rity dates expressed therein, or herein, shall become immediately due and payable. The execution by gramtor of an earnest money agreement** does not constitute a
sale, conveyance or assignment.

To protect the sceurity of this trust deed, grantor agrees:

1. “To protect, prescrve and maintain the property in good condition and repiir; not 1o remove or demolish any building or improvement thereon: and nut to
commit or permit any waste of the property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incurred theretor,

3. To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiaty so requests, to join in cxe-
cuting such financing statements pursuant to the Uniform Commercial Code as the beneficiary may require, and to pay for filing the same in the proper public office
or offices, as well as the cost of all licn searches made by filing officers or searching ugencies us may be deemed desirable by the beneficiury.

4. To provide and continuously maintain insurance on the buildings now or hereafier erecied on the property against loss or damage by fire and other haz-

ards, as the beneficiary may from tine to time require, in an amount not less than $____FUll__Amount __ . writlen by one or more
companies accepiable to the beneficiary, with loss payable 10 the latrer. All policies of insurunce shall be delivered 1o the beneficiary as soon as issued. If the grantor
shali fail for any reuson to procure any such insurance and fo deliver the policies to the beneficiary at jeast fifteen days prior to the expiration of any policy of insur-
ance now or herealfler placed on the buildings, the beneficiary may procure the same at grantor's expense. The amount collected under any fire or ather insurance pol-
icy may be applied by beneficiary upon any indehtedness secured hereby and in such order as beneficiary may determine, or at option of beneticiary the entire amount
so collected, or any part thereof, may be released o gramor. Such application or release shall not cure or waive any default or notice of default hereunder or invali-
date any act done pursuant to such notice.

5. To keep the propeny free from construction liens and 1o pay all taxes, sssessments und other charges that may be levied or assessed upon or against the
property before any part of such taxes, assessments and other charges becomes past dae or delinquent and promptly defiver receipts therefor to beneficiary. Should
the grantor fail to muke payment of any taxes, ossessments, insurance premiums, liens or other charges payable by grantor, either by direet.payment or by providing
beneficiary with funds with which to make such payment, beneficiary may, at its option, make payment thercaf, and the amount so paid, with interest at the rate set
forth in the note sccured hereby. together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of the debt
secured by this trust deed, without waiver of any rights arising from breach of any of the covenanis hereof, For such payments, with interest as aforesaid, the proper-
1y hercinbefore described, as well as the grantor, shall be bound to the same extent that they are bound for the payment of the obligation herein described. All such
payments shall be immediately due and payable without notice, and ihe nonpayment thereof shall, at the option of the beneficiary, render all sums sccured by this
trust deed immediately due and payable and shali constitute a breach of this trust deed.

6. Tou pay all costs, fees and expenses of this tust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforcing this obligation, and trustee and attorney fees actually incurred.

7. To appear in and defend any action or proceeding purporting 1o affect the security rights or powers of beneficiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiury or trustee may appear, including any suit for the foreciosure of this deed or any suit or action related 1o this instrument, including
but not limited to its validity and/or enforceability, 10 pay all costs and expenses, including evidence of title and the heneficiary’s or trustec™s attorney fees. The amount
of attorney fees mentioned in this paragraph in all cases shall be fixed by the Lrial court, and in the event of an appeal from any judgment or decree of the irial court,
grantor further agrees 10 pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

Itis mutually agreed that

¥ In the event that any portion or all of the property shall be taken under the right of cminent domain or condemnation, beneficiary shall have the right, if it
so clects, to tequire that all or any portion of the monies payable as compensation for such taking which are in excess of the amount required to pay all reasonable
COSts, expenses and altomey fees necessarily paid or incurred by grantor in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonable
costs and expenses amd atomey fees, both in the trial and appellate courts. necessarily paid or incurred by beneficiary in such proceedings, and the bulance applied
upon the indebtedness secured hereby. Grantor agrees, at its own expense, 1o take such actions and execute such instruments as shall be necessary in vbtaining such
compensation promptly upon beneficiary’s request.

NOTE: The Trust Deed Act provides that the trustes hereunder must be either an altorney who is an aclive member of the Oregon State Bar, & bank, trust company or savings and loan
thorized to do busi under the laws of Oregon or the United States, & title insurance company suthorized 1o Insure title 10 real property of this state, lts subasidiaries,

affiliates, agents or branches, the United States or any agencra!hereof, or an escrow agent licensed under ORS 696.505 o 696.585,

% 12 ugc 1701j-3 regulates and may prohibit exerc ® of this aption,
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] 9. Alany time, and from tine 1o time upon wrtlen requist of bencliciars, payment of s fees and proesentition of 1his deed und the nowe tor endorsement (in
; case ol full reconveyances, fou cuncellution), withoul affecting the liability of uny person for the payment of the indebledness, trustee may (¢} consent to the making
i of any map ur plat of the property; (b) juin in granting any casement or Creating any restriction thereon, (c} joix iy any subordination or other agreement atfecting this
: deed or the lien or charge thereof; or (d) reconvey, withont warranty, all or any part of the property. The grantee in uny reconveyunce may be described as the “per-
Son or persons fegally entitled thereto,” and the recitals therein of any matters or facts shall he conclusive proof of the truthfulness thereot. Trusree tees for any of the
services mentioned in this paragraph shall be not fess than $5.

10 Uipon any default by grantor hereunder, beneficiary may, st any time withoul notice., vither in person, by agent, or by a receiver 1o be appoinied by s courn,
and without regard to the adequacy of any security for the indebledness hereby sceured, enter upon und take possession of the property o1 uny part thereof, in its own
name sue of niherwise collect the rents, issies and profits, including those past due and unpatd, and upply the same, less costs and expenses ol operation and collec-
tiom, including reasonisble sitorney fees, upan any indebtedness secured herehy, aud in such order ay beneficiary may detwermine.

P The enering upon and taking possession of the property, the collection ot such rents, issues and profits, or the proceeds of fire and other insurance puli-
cies or compensalion or awards for any 1aking or damuge of the property. and the applicalion or release thereof as afaresaid, shall not cure o5 wuive any defauh or
notice of defauit kereunder. or invalidate any act donie pursuant 10 sach notice.

12, Upon default by grantor in payment of any indebtedness secured hereby or in grantor’s pertormance of any dgrecment hereunder. time being of the cssence
with respect w such puyment and;or performance, the heneficiary may dectore all sums secured hureby immediately due and payuble. I such event. the heneficiary
iy elect (o proceed 1o foreclose this trust deed in equily as a morigage or direel the ustec to toreclose this trust deed by advertisement and ale. o may direct the
frustee 10 pursue any other right or remedy, either at faw or in eyuity, which the beneficiary mav have. I the event lhe beneficiary cieers to foresinse by advertise-
ment and sele, the heneficiary or the lrustee shall execute and cause to be recorded a wrinén notice of defanll and election 1o sel The PIopeny 1o sansty the obliga-
tion secured hereby wheteupon the trustee shaill fix the time and place of sale, give notice theweof as then reguired by law and proceed 1 foreclose 1his tust deed in
the mannet providid in ORS §6.735 10 86,705,

PR Afier the tustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the dase the trastee condutts the sale, the
BTaniof o1 any uther persim so privileged by ORS 86.753 may cure the default or defunits. 1f the detanit consists of a fathure o pay, when due, sums secired by the
trust deed, the default may be cured by paying the entire amonnt duc at the time of the cure other than such portion as would not then be due hae to delault occurred.
Any other default that is capahic of being cured may be cured by tendering the performance required under the obligation or trust deed. In ar e, In addition 1o
cunng the defauit or defaults, the person effecting the care shall pay 1o the beneficiury alf casts and cxpenses actually incurred in enforcing the Gbiigation of 1he trust
deed, together with trustee und allorney fees not exceeding the amounts provided by law.

14 Otherwise, the sale shull be held on the date and at the time und place designated in the notice of sale or the time to which the sale may fe posiponed as
provided by law. The rusiec iy sell the property cither in onc parcel or in separate parcets and shall scil the parvel or parcels al auction to the highest bidder for
cashi, puyhle gt the time of sale. Trustee shall deliver to the purchaser its deed in form s requireid by law conveying the property so sold. but without any covenans
OF WHITUBLY, express or implicd. The recitals in the deed of any matiers of fact shall be conclusive proof of the iruthfulness thereol. Any person. exchading the trestee,
but including the grantor and beneficiary, may purchasc at the sale.

15, When trustee sells pursuant o the powers provided berein, trustee shall apply the proceeds of sale 1o payment ot: (1) the expenses of sale, weluding the
compensation of the trustee and a reasonuble charge by trustee’s uttorney: (2 16 the obligation sccured by the rust deed; (3) o ult persons having recorded Dens sub-
Sequent 1o The interest of the trustee in the trust deed as theis interests may appear in the order of their priotity; and (4) the surplus, if any, 10 the grantor, or to uny
SUCCESSOr in interest entitled 1o such surplus,

16, Beneliciary muy, from time to TIME, APPUINT 4 SUCCESSOT 0T SHCCESATs fo any trstee named herein or to any suecessor trustee apponnted hereunder. Lpon
such appoistment. and withont conveyvance to the successor trustec, the Jatier shall be vested witly alt titke, powers and dities conferred upon any trustee herein named
or appointed hereunder. Fach such appomntment and substitution «hall be made by written instrument executed by beneticiary, which, when redorded in the jat 143 FORTIS
recods of the county or counties in which the properly s situated, shall be conclusive proef of proper uppoaintment of the anceessos 1rastee.

17. Frustee sceepis (his trust when this deed, duly execuled and acknow tedged, is made o public record as provided by Linw, Trustee is yol ubligated to notify
auy party hereto of pending sale nnder any other deed of trust or of any action of proveeding in which grantor, beneficiary or trustee shall be o party unless such action
Or pruceeding is brought by trustee.

Fhe grantor covenants to and agrees with the beneficiary and the beneficiun s successors in inferest thit the grantor is lawfully seized in fee simple of the real
propenty and has 2 valid, unencumbered title thereto, cxccpréiyxéuébc Ect furth !nén ; addendum or exhibit attachd lierelo, and that the grantor will warTant and for-
ever defend the same against all persons whomsnoever, nd a ggnné g i10ns fere Strictions, reserva tions

WARNING: Unless grantor provides bcnc%cmry wnEechnce of insurance Coverage as required by the contract or loun agree-
ment between them, beneficiary may purchase insurance af grantor’s expense o protect beneficiary’s interest. This insurance may,
but need not. also protect grantor’s interest, If the collateral becomes dumaged, the coverage purchascd by beneficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing cvidence that grantor has obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by bencficiary, which cost may be
added 1o grantor’s contract or loan bulance. If it is so added, the interest rute on the underlying contract or loun will apply 1o it. The
effective date of coverage may be the date grantor’s prior coverage lupsed or the date grantor failed to provide proot of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise oblain alone and
may not satisty any need for property dumage coverage or any mandatory liability insurance requirements imposed by applicable
liaw.

The grantor warrants that the proceeds of the loan represented by the above describerd note ang this Loust deed are (choose one):”

NWWX%MWMHNWWMWKKNHMXX

{b) for un organization, or (even if grantor is a nulural persan) are for business or commercial purpises. )

This deed applics to. inures 10 the benefit af, and binds all panies hereto, their heirs, fegatees, devisees, administrators, exccutors, perseml replesentutives,
successors and ussigns. The tenn beneficiary shall mean the holder and owner mcluding pleagee, of the contract sceused hereby. whether or not named as u benefi-
clary herein

In construing this trust deed. it is understood that the Bruptor, trustee and or beneficiary may each be more than one person; that if the context so requires, the
singular shall be taken 10 mean and inclade the phural, and that generally all grammatical changes shall be made, assumed and implied to make the provisions here-
of apply equally 10 corporntions anil 1o mdividuals.

INWITNESS WHEREOF, the grantor has executed this instrument the day and yvear first writicn above.

*IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or
{b) Is inapptlicable. if warranty (a) is applicable and the beneficiary is
a creditor as such word is defined in the Truth-in-Lending Act and
Regulation Z, the beneficiary MUST comply with the Act and
Regulation by making required disclosures. For this purpose use
Stevens-Ness Form No. 1319, or the equivalent. If compliance with the
Act is not required, disregard this notice. .

STATL OF OREGON, County of ________ Klamath .. _____yss
This instrument was acknowledged before me on

This instrument was acknowledged hefore me on
by .Michael L. Wilcher _
_.as_President _and Ed

OFFICIAL SEAL
STACY COLLINS
NOTARY PUBLIC-OREGON
COMMISSION NO. 370824

DO e Trustee

Fhe undersigned is the fegal owner and holder of ] indebiedness sceured by the foregoing trust deed. AH sums secured by the trust deed have been fully paid
and satisfied. You hereby are dirceted, on payment 1o yuu of sy sums owing i von under the terms of the st deed or pursnant to starate, 10 cancel all cvidences
of indebtedness sceured by the 1must deed (which are delivered 10 vou herewith together witl the trust deed) and 1o reconvey, withont warranty, ta the partics desig-
sated by the wrms of the Uust deed, the estate now held by you under the same. Maif the recanveyance and documents 1o

DATED L e e

Do not lose or destroy this Trust Deed OR THE NOTE which it
secures.
| 5. Both should be delivered to the trustee for cancellation before
| Revetk dirw s made.

HBeneticiary




