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THIS TRUST DEED, made on — Auqust 13, 2004

o e e e e e e e, DEIWEED

--, as Grantor,
as Trustee, and
SOUTH_VALLEY BANK & TRUST, An_Oregon Banking Corporation.,_ its successors

and assigns, CUSTODEAK. FOR JOHN L. SHAMA ROLLOVER IRA

____________________ . AT oo, 48 Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
—......Klamath ____~ ~ County, Oregon, described as:

Lot 24, Tract 1398-Sierra Heights, according to the official plat

thereof on file in the office of the County Clerk, Klamath County,
Oregon.

Grantor warrants, represents and covenants that there is and has been no discharge or disposal on the
property of any hazardous or toxic wastes or substances (as such terms are defined by any applicable
federal, state or local govemmental law, rule, ordinance, or regulation) or contamination of the property
by any such substances.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way
now or hereafter appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used in con-
nection with the property.

FOR THE PliIéPXSF. ())(F SECURING PERFORMANCTL of each agrecment of gramor herein contained and payment of the sum of ONE HUNDRED

_FIFTY-FIVE THOUSAND AND 00/100 ————e—— e ——————— —m=—=—==(3$155,000.00)

Dollars, with interest thereon according to the terms of a promissary note of even date herewith, payable to beneficiary or order and made by grantor, the final

payment of principul and interest, if not sooner paid, to be due and payable on __S€Rtember 1,.2005

The date of maturity of the debt secured by this instrument is the date, staled ahove, on which the final installmeni of the note becomes due and payable.
Should the grantor either agree to, attempt 1o, or actually sell, convey, or assign all (or any part) of the propesty, or all (or any part) of grantor’s interest in it without
first obtaining the written consent or appraval of the beneficiary, then, at the beneticiary’s option™, all obligations secured by this instrument, inespective of the matu-
rity dates expressed therein, or herein, shall become immediately due and payable. The execution by grantor of an eamest maoney agreement*” does not consiitule a
sale, copveyance or assignment.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not to remave or demolish any building or improvement thereon; and not 1o
commit or permit any waste of the property.

2. 'To complete or restore promptly and in guod and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, covenams, conditions und restrictions affecting the property; if the beneficiary so requests, 1o join in ¢xe-
cuting such financing statementspursuant to the Uniform Commercial Code as the beneficiary may require, and to pay for filing the sume in the proper public office
or offices, as well as ;Magm lien searches made by filing officers or searching agencies as may be deemed desirable by the beneficiary.

4. 'To provide and continuously maintain insurance on the buildings now or hereafier erccted nn the property against loss or damage by fire and other haz-

ards, as the beneticiary may from time 1o tie require, in au amount not less than i_‘-__F_]:J;:.I.-.:!:“AI_QQBH t. e e e et written by one or more
companies acceptuble 1o the bencficiary, with loss payuble to the Jatier. All policies of insurance shall he delivered ta the heneficiary as soon as issned. I the grantor
shall fail for any reason to procure any such insurance and to deliver the policies to the beneficiary at least fifteen days prior to the expiration of any policy of insar-
ance now or hereafter placed on the buildings, the bene[iciury mauy procure the same af grantor’s expense. The amount eollected under any fire or other insurance pol-
icy may be applied by beneficiary upon any indebtedness secured hereby and in such order as beneficiary may determine, or at oplion of beneficiary the entire amount
so collected, ar any part thereol, may be released to grantor. Such application or release shall not cure or waive any default or notice of default bereunder or invali-
date any act done pursuant to such notice,

5. 1o keep the propeny free from.construction liens and to pay all taxes, assessments and other charges that may be Jevied or assessed 1pon or againsl the
property befose any part of such taxes, assessments and other charges becomes past due or delinguent and promptly deliver receipts therefor 1o beneficiary. Shoutd
the grantor fail 10 make puyment of any tuxes, asscssments, insurance premiums, liens of other charges payable by grantor, either by Jirest pavment or by providing
beneficiary with funds with which th make such payment, beneficiary may, at its option, mauke payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured herehy, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall he added to and become u part of the debt
secared by this trust deed, without waiver of any rights arising from breuch of any of the covenants hereof. For such payments, with imerest as aforesaid, the proper-
ty hereinbefore described. us well as the grantor, shall be bound to the same extent that they ure bound for the payment of the obligation herein described. All such
payments shall be immediately due and payable without notice, and the nonpayment thereof shall, ut the option of the beneficiary, render all sumy secured by this
trust deed immediately due and payable and shall constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this rust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforeing this ubligation, and trustee and atlorney fees actually incurred.

7. To appeur in and defend any action or proceeding purporting 10 affect the security rights or powers of beneficiary or trustee; and in anv suil, action or pro-
ceeding in which the beneficiary or trustes may appear, including any suit for the foreclosure of this deed or any suit or sction related 1o this instrument, including
but not limited to its validity andior enforceability, 1o pay all costs and expenses, including evidence of title and the beneficiary’s ar trustee’s attorney fees. The amount
of atorney fees mentioned in this paragraph in all cases shall be fxed by the trial count, and in the event of an appeal from any judgment or decree of the trial court,
grantor further agrees 1o pay such sum as the appeliate court shall adjndge reasonabile as the beneficiary’s or trustee’s attorney fees on such appeal.

It is mutually agreed that:

8. I the event that any portion or all of the property shall be uken under the right of eminent domain or condemnation, beneficiury shall have the right, if it
so clects. 1o require that all or any portion of the monies payable as compensation for such taking which are in excess of the amount required 1o pay all reasonable
costs, expenses and attorney fees necessarily paid or incurred by grantor in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonzble
costs and expenses and attorney fees, both in the trial and uppelale conrts, necessariy paid or incurred by beneficiary in such proceedings, and the halance applied
upon the indebtedness secured hereby. Grantor agrees, al Hs own expense. 10 take such actions and execute such instroments as shall he necessary in obtaining such
compensation promptly upun beneficiary’s request,

Act provides that the trusies hereunder must be either an attorney who is an active member of the Oregon Biate Bar, & bank, trust company of savings and loan

i dat0 fgisid 10 do business under the laws of Oregon or the United States, a fitle insurance company authorized 1o Insure title to real property of this state, its subsidiaries,
; > nches, the United Stales or any agency thereof, or an escrow agent licensed under ORS 696.505 to 606.585,
[Z) 01j-3 reguiates and may prohibit exercize of this option.
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9. Atamy vime, and from lime o time upon wrtten request ol benefiviary, payment of its fees und prosentation uf s deesdand the note for endorsement (in
case of full reconveyances, for cancellution), withowt aticeting the liubility of any person for the payment of the indebtedness, trustee may (a) consent to the making
of any map or plat of the property; (b} juin in granting any casement or creating any Testriction thereon; {c) join in any subordination or other agreement affecting this
deed or the licn or charge thereof; or {d) reconvey, withowt warranty, all or any part of the propeny. The prantee in eny reconveyance may be described as the “per-
son ar persans legally cntitled thereto,” and the recitals therein of any matters or facts shall be conelusive proof of the truthfulness thereof. ‘Trustee fees for any of the
services mentioned in this paragraph shail be not less than $5.

10. Upon uny default by grantor hereunder, beneficiary may, any time without nolice, either in person, by agent, or by a receiver (o be sppointed by a cour,
and without regard 1o the adequacy of any sccurity for the indebiedness hereby secured, enter upon and tuke posscssion of the property or any part thereof, in its own
name sue or otherwise collect the rents, issucs and prufits, including those past due and unpad, and apply the same, less costs aad expenses of operation and collee-
tion, including reasonuble autorney fees, upon any indebtedness seoured hereby, and in such order as beneficiary mav descrmine.

11. The entering upon and taking possession of the property, the coflection of such rents. issues and profits. or the proceeds of fire and other insurance poli-
¢ies or compensution or awards for any 1aking or dumage of the propeny, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder, or iavatidate any uct done pursuant 1o such potice.

s 12, Upon default by grantor in paymuent of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder. time being of the essence
: with respect to such payment and;or performance, the heneficiary may declare all sums securcd hereby immediately due and pavable. In such event, the beneficiary
! may elect 1o proceed 10 foreclose this trust deed in Gquity &s a mortgage or direct the trustee to foreclose this trust deed by adventisement and sale, or may direct the
b trustee 10 pursue any oter righ: or remedy, cither at law or in eqty, which the bencticiary may have. In the event the beneficiary cleets 1 foreelose by advertise-

ment and sale, the heneficlary or the trusice shall execute and cause o be recorded a writtén notice of default and election 1o self the property 1o satisty the obligu-
tion secured hereby whereupon the trustee shall fix (e time and place of sale, give notice thereof as then required by law and proceed o foreclose this ust deed in
the manner provided in ORS 86.735 10 86795

13. After the trustee has commerced foreclosuse by advertiserient and sale, and any time prior to 5 days before the date the trustee conducts the sale, the
Brantor ot any uther person so privileged by ORS &b,753 may cure the default or defuults. If the defsoir consists of a fatlure 10 pay, when due, sums seenred by the
trust deed, the defuult may be enred by paying the entire amonnt due at the time of the cure aeher than such portion as would not then be due had no default oceurred.
Any other defuult that is capable of being cured muy be cured hy teadering the performance required vnder e obligation or trust deed. In any case. in addition to
‘ curing the defuult or defaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the obtigation of the trust
" deed, ogether with rrusice and alturney fees not exceeding the amounts provided by law.

5 14. Otherwise, the sale shull be held on the dute and a1 the time and place designated in the notice of sule or the lime 1o which the sale mity be postponed as
! provided by law. The trustee miay sell the property cither in one parvel or in separate parcels and shalf seil the parcel or parcels at auction 1o the highest bidder for

; Cash, payable at the time of sale, Truslee shall defiver 1o the purchaser its deed 1 form as required by Jaw comeving the property so sokt bul withont any covenant
; or warrnly, express or implicd. The recitals in the deed of amy matters of fact shall be conclusive proot af the ruthfulness thereof. Any persom, excluding the trustee,
|
|

but including the graator and beneficiary, may purchase at the sale.
5. When trustee sells pursuant 1o the powers provided herein, trustee shall apply the proceeds of sule w puyment of: (15 the expenses of sale, incliding the
i compensation of the ustee and a reasonghle charge by trostee’s allorney; (2 o the obligation secured by the trust deed; (3) 1o alt persons having recorded liens sub-
i sequent to the interest of the trusice in the trust deed as their interess may appear in the order of their priority; and (4) the surplus, if any, 1o the grantor, or 10 any
i SHCCESSON 1 interest entitled to snch sarplus.

i 16. Beneficiury may, from time 1o time, APPOIRL U SHLCESSOT UT SUCCESEO [0 any trustec numed herein ar s any successor tstce appointed hereunder. Upon
i such appoiniment, and withont conveyance 1o the successor trastee, the latter shall be vested with ol title, powers and duties confered upon any tustee herein named

oF appotnted hereunder. Each such appointment and substitution <hall be made by written instrument executed by beneficiary, which, when recorded i the mortgage
reconds of the county or counties in which the property is situaled, shall be conclusive proos of proper appointment of the snceessor trustec,

17, Trustee uccepts this trust when this deed. duly executed and acknowledged. is made a public record a8 provided by law. Trustee is not vbligated 10 notify
any parly hereto of pending sale noder any clher deed of trust or of any action or procecding in which grantor, beneficiary or trustee shall be o party unless such action
‘ or proceeding is brought by trusiee.

i The grantor covenants to and agrees with the beneficiary and the beneliviury s successors in inferest it the gramtor iy luw fully seized in fee simple of the real
' property and has a valid, uncncumbered itle theseto, cxccptés}éua\ be {_:;l furih in a\ ‘ %Mcndum ar exhibit afaclied herelo, and that the grantor will warrant and for-
ever defend the same aguinst all persons whamsoever, ¢ agg 3 ggno% 1 888;: restrictions, réservations anc

WARNING: Unless grantor provides hcnc%ciur)' wnﬂlev:denw of insarance Coverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance at grantor’s expense 1o protect beneficiary’s interest. This insurance may,
but need not, also protect grantor’s interest. If the collateral becomes dumaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Granior may later cancel the coverage by providing evidence that grantor has obtained prop-
trly coverage elsewhere. Grantor is responsible for the cost of an y insurance coverage purchased by beneficiary, which cost may be
added 10 grantor’s contract or loan bulance. If it is so added, the interest rute on the underlying contract or loan will apply to it. The
effective date of coverage may be the date £rantor’s prior coverage lupsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property duamage coverage or any mandatory lability insurance requirements imposed by applicable
law,

: ‘The grantor warrants that the praceeds of the loan represented by the above deseribed note and this rrust deed are {chouse vne).”

i Xxmmxmwxwmmmmmmmmmmubanx :

i {b) for un vrganization, or (even if grantor is « natural persan) are for business or commercial purpuses,

: This deed upplies to. inures 1o the benelit of, and binds all partics hereto, their heirs. legaters, devisees, administrators, EXECUIONS, personal representatives,

5 successors und ussigns. The term beneficiary shall mean the haider and owner, including pledgee. of the contract sceused heseby, whether or 5ol named @s o beneli.
ciary herein.

In construing this trust deed, it is understond that the grator, trustee andror beneticlary may each be mure than one person; that it the vontext so requires, the

singular shall be taken 1o mean and include the plural, and that generatly all grammatical changes shall be made, assumed and implied to make the provisions here-
of apply equally 10 corporations and 1o individuals

IN WITNESS WHERLOF, the grantor has executed this instrument the day and vear first written above.
*IMPORTANT NOTICE: Delete, b lining out, whichever warranty (a) or
(b) Is inapplicable. it warranty (g) is applicable and the beneficiary is SIERB—A—-DE-YE—I—'QEME ; R SRR T

a creditor as such word Is defined in the Truth-in-Lending Act and
Regulation Z, the beneficiary MUST comply with the Act and BY?Y

Regulation by making required disclosures. For this purpose use . WILCHER Tt
Stegvens~Ness Form No. 1319, or the equivalent. If compliance with the MI CHAFLM L o W“]?LC_I_'IP}:::_R __________
Act is not required, disregard this notice. EDDIE L. WITCHER ==

STATE OF OREGON, County of ______Klamath g
This instrument wus acknowledged before me on ____________

by . e

This instrument was acknowledged before me or

by __.__] Michael L. Wilcher

. Presid

OFFICIAL SEAL
STACY COLLINS
NOTARY PUBLIC-OREGON
COMMISSION NO. 370824
MY COMMISSION EXPIRES AUGUST 2, 2007

L e
My commission expires _-&

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid.)

PO e e TrUSICE
I'he undersigned is 1he legal owner and holder of all i debtedness secured by the foregoing trust deed. AH suins secured by the trust deed have heer fully paid

and satisfied. You bercby are directed, on PAYmENt 1o you of any sums owing o you under the erms of the 1rust dued or pursuant to stutute, to cancel all evidences
of indebtedness secured by the trust deed {which are delivered o you herewith wgether with the trust decd) and 10 reconvey, without warranty, to the parties desig-

i nated by the terms of the trust deed. the estate now held hy you uader the same. Mail the reconvey ance and docimenis w
i

Do not lose or destroy this Trust Deed OR'THE "bi‘(‘):rvE“\;hlch I—t
secures.

ol uld be delivered to the trustee for canceliation before
SRE
‘ T ————

r anece is made

2t N
Cetcipant




