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THIS TRUST DEED, made on _______ October 19, 2004 ..., between

SIERRA DEVELOPMENTS, LLC, MICHAEL L. WILCHER & EDDIE L. WILCHEE

_________________________________________________________________________________________ NN -8 € T¢:1 1118}

_________________ e e e e e, A% TTUSLCE, and
SOUTH VALLEY BANK & TRUST, An_Oregon Banking Corporation. _its_successors
and assigns, CUSTODIAN FOR PATRICIA L. SHAMA ROLLOVER IRA. . . as Beneficiary.
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
—....Klamath _________ County, Oregon, described as:

Lot 25, of Tract 1383, SIERRA HEIGHTS, according to the official
plat thereof on file in the office of the County Clerk, Klamath
County, Oregon.

Grantor warrants, represents and covenants that there is and has been no discharge or disposallon the
property of any hazardous or toxic wastes or substances (as such terms are deﬁngd t?y any applicable
federal, state or local governmental law, rule, ordinance, or regulation) or contamination of the property
by any such substances.

together with ali and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way

now or hereafter appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used in con-
nection with the property.

FOR THE PURPOSF OF SECURING PERFORMANCL of cach agreement of grantor herein contained and payment of the sum of .. ONE _HUNDRED
FIFTY FIVE THOUSAND AND 00/100 —=——mmommmme e ___( $155,000.00)

Should ihe grantor cither agree fo, attempl to, or actually sell, convey, or assign all (ot anv part) of the propenty, or all (or any party of grantor’s interest in it without
first obtaining the writien consent or approval of the beneficiary, then, at the beneficiary’s option”, all obligations secured by this instrument, irrespective of the matu-
rity dates expressed therein, or herein, shall become immediately due and payable. The execution by grantor of an eamnest money agreement** does not constitute a
sale, conveyance or assignment.

To protect the security of this trust deed, grantor agsees:

1. To protect, preserve and maintain the property in good condition and Tepair; not o remave or demnlish any building or improvement thereon; and not to
commit or permit any waste of the property.

2. To complete or restore promptly and in guod and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incurred therefor.

3, To comply with all laws, ordinances, regulations, covenanis, conditions and restrictions affecting the property; if the benefictary so requests, 10 join in exe-
cuting such financing statements pursuani 10 the Uniform Commercial Code as the beneficiaty may require, and 10 pay for filing the same in the proper public office
or offices, as well as the cost of ali lien searches made by fiting officers or searching agencies as may be deemed desirable hy the beneficiary.

4. Io provide and continsously maintuin insurunce on the buildings now or hereafier erected on the property against loss or damage by fire snd other haz-

ards, as the beneficiary may from time 10 time require, in au amount not less than $ . _--F_g..:!: 1 -.A@_Ou_rlt,__ e e e = WTHIET By ONe OF MOTE

companies acceptuble 10 the heneficiary, with loss payable 1o the latter. All policies of insurance shalt be delivered to the beneficiary as soon as issued. I the granior
shall fail for any reason to procure any such insurance and 10 deliver the policies 1o the heneticiary at least fifteen days prior to the expiration of any policy of insur-
ance now or hereafter placed on the buildings, the benefliciary may procure the same at granior’s cxpense. The amouni coliected under any firc or other insurance pol-
icy may be applied by beneficiary upon any indebtedness secured hereby and in such order as bencticiary may determing, or at option of beneficiary the entire amount
0 collected, or any pant thereof, may be released 10 granior. Such appiication ar refease shall not cure or waive any default or notice of default hereunder or invali-
date any act done pursuant 1o such notice.

3. To keep the property free from construction liens and to pay all taxes, assessments and other chatges that may be levied or assessed upon or against the
property betore sy part of such tuxes, assessments and other charges becomes past due or delinquent and promptly deliver receipts therefor to beneficiary. Should
the grantor fail 10 make puyment of any tuxes, asscssments, insurance premiums, liens or other charges payable by grantor, either by direat pavment or by providing
beneficiary with funds with which 1o make such payment, beneficiary mav, at its option, make payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured heseby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of the debt
secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof, For such payments, with interest as atoresaid, the proper-
1y hereinbefare described. us well us the grantor, shall be bound to the same extent thar they are bound for the payment of the obligation herein described. All such
payments shall be immediately due and payable without notice, and the nonpayment thereof shull, at the option of the beneficiary, render all sums secured by this
trust deed immediately due and pavable and shall constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust, including the cost of title scarch, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforcing this obligation, and tnisiee and attorney fees actually incurred

7. To appeur in and defend any action or proceeding purporting o affect the security rights or powers of beneficiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiary or trustee may uppear, including wny suit for the foreclosure of this deed or any suit or action related to this instrument, including
but not iimiled to its validity and/or enforceability, 1o pay all costs and expenscs, including evidence of title and the beneficiary™s or trustee’s antorney fees. The amount
of altorney fees mentioned in this paragraph in all cases shall be fixed by the trial conrt, and in the event of an appeal from any judgment or decree of the trial coun,
grantor further agrees 1o pay such sum as the appetiate court shall adjudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

Iris mutually agreed that:

8. In ihe event that any portion or all of the property shall be 1uken under the right of eminent domain or condemnation, heneficiary shall have the right, if &
80 clects, 1o reguire that all or any portion of the monies payuble as compensation for such taking which are in excess of the amount required o pay all reasonuble
cosls, expenses and attomey fees necessarily paid or incurred by grantor in such proceedings, shall be paid fo beneficiary and applied by it first upon any reasonable
costs and expenses and attorncy fees, both in the trial and appellaie couns, necessarily paid or incurred by heneficiary in such proceedings, and the halance applicd
upon the indebiedness sccured hercby. Grantor agrees, at its own expense. to take such actions and execute such instruments as shall he neccessary in obtaining such
compensation promptly upon beneficiary s request.

NOTE: The Trust Deed Act provides that the trustee horeunder must be either an altorney who Is an active member of the Oregon State Bar, 8 bank, frust compsny or savings and loan
association authorized to do business under the laws of Oregon or the United States, a tite insurance campany authorized to insure thie to real property of this state, It subsicliarles,

2 A ents or branches, the Unlted States or any agency thereof, or an escrow agent licensed under ORS 696.505 10 586.585.

y M
- 1';250 1701j-3 regulates snd may prohlibil exercrae of this option.




9. At any time, and from time o Hme upon written fequest vl beneficiury, pavment of its fees und prosentation of this deed and the note for eadorsement (in
‘ vase of tull reconveyances, for cancellution), without aftfecting the hability of uny person far the payment of the indebledness, trustee may (a) cansent to the making
i of any map or plat of the property; (b) join in granting any casement or Creating uny restriction thereon; (¢ join in any subordination or other agreement affecting this
deed or the lien or charge thereof; or {d) reconvey, without warranty, ull or any pan of the property. The grantee in any reconveyance may be described as the “per-
sonor persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof, Itustee fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any delsult by grantor hercunder, beneficiary may, at any time without notive, cither in person, by agent, or by a receiver 1o be appointed by a court,
and without regurd to the adequacy of any sccurity for the indebiedness hereby secured, enter upon and take passession of the propenty or any part thereof, in its own
name sue or otherwise colleet the Tents, issues and profits, including those past due and unpaid. and apply the same, loss costs and expenses of operation and collee-
tion, including reasonable atlomey fees, upon any indebledness secured hereby, and in such order us beneticiary may determine.

11. The entering upon and taking possession of 1he property, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
‘ cies of compensation or awards for any taking or Jamuge of the property, and the application or refease thereof as aforesaid, shall not cure or waive any default or
3 natice of default hereunder. or invalidate any act done pursuant to such potice.

; 12 Upon default by grantor in payment of uny indebtedness secured hereby or in granior’s performance of any agrecment hereunder. time being of the essence
i with respect 1o such payment andior performance, the henefiviary may declare all sums secured herehy immediately due und pavable. In such cvent, the beneficiary

may elect o proceed 1o foreclose this trust deed in equity as a mortgage or direct the trustee 1o foreclose this trust deed by advertisement and sale, or may direct the
trustee 1o pursue any other right or remedy, cither ar law or in eyuily, which the beneficiary may have. ln the event the beneficiary cleets to foreclnse by wdvertise-
ment and selc. the hencficiary or the trustee shall execute and cause Lo be recorded a written nolice of default and election to sell the property o satisty the obliga-
tion sccured hercby whereupon the tustee shall fix the time and place of sule, give notice theicof as then required by law and praceed 1y foreclose this tiust deed in
the manner provided in ORS 86.735 1o 86,795,

13. Afler the trustee has commenced foreclosure by advertisement and sale, and at any time prior o 3 days hefore the date the tustee conducts the sale, the
granfor or any other person so privileged by ORS 86,753 may curc the defaslt or defaulis. 1f the detanit consists of a failure to pay. when due, sums secured by the
trust deed, Lhe default may be cured by payliug the entire amount due ar the time of the cure other than such porton a8 would not then be due had no defanit ocenrred.
Any other defaull that is capable of being cured may be cured by tendering the performance required under the abligatinn or trust deed. In any case, in addition o
curing the defuult or defavis, the person effecting the core shall pay 1o the benediciary all costs and expenses actuatly incurred in entorcing the abligation of the trust
deed, wgether wirth trustee and attomey fees net exceeding the amounis provided by Jaw.

4. Otherwise, the sale shull be held on the date and af the Lime and place designated in the notice ol sale or the time 10 which the sale may be pastponcd as
provided by Law. The uustee may sell the properiy either i one parcel or in separate parcels and shall sell the parcel ur purcels al suction to the highest bidder for
cash. puyable at the time of sale. Trustee shall deliver to the purchaser its deed 1n furm as reguired by law comveving the property so sohd, hul withol any zovenant
o1 warranty, express or implied. The recitals in the deed of any matters of Lact shall be conchusive proof of the trothiuloess thereof, Any person, excluding the trostee,
{ but including the granter and beneficiary. may purchase at the sale
: 15, When trustee sells pursuant 1o the powers provided herein, trustee shall apply the proceeds ol sule to puyment of: (1) the expenses of sale, including the
compensation of the trusiee and a reasonahle charge by tustee's atiorney; (2) 1o the abligation secured by the trost deed; (3) 1o all persons having recorded liens sub-
seguent 10 the interest of the wwustee in the st deed as their interests may appear in the order of their priority; and (43 the surphus, if any, to the granior, or 10 any
sneeessor in interest entitled o such surplos.

16. Beneficiury may, from time 10 1ime, appoint & successor oF Suecessors o any trustee pumed herein or (o uny successar tnistee appointed hereunder. Upon
such appointment, and without conveyance 1o thie sUCCessOT tTustec., the latier shall be vested with ali title, powers and dities conferred upon any trusice herein named
i or appotated hereunder. Each such appointinent and substitntion shall he made by writien instrument execnted by hencticiary, which, when recorded in the mongage
: records of the county or counties in which the properly is sitated. shall be conclusive proof of proper appointment of the <Heeessor (rustee,

17. Trustee uccepts this trust when this Jeed, duly exeented and acknowledged, is made a public record as provided by Law, Trustee is not obligated 10 notify
auy party hereto of pending sale vader any other deed of trust o of anv action o1 proceeding in whivh grantor, bepefic ary or trustee shall be o party unless such action
or proceeding is hrought by trusice.

"The granor covenants 1o and aprees wilh the beneticiary wnd the beneficiary s successors in interest that the grantor is lawfully seized in fee simple of the reat
property and has z valid, vocncumbered iitle thereto, except as may be set forth md‘my adgdendum or exaibit aprachgd hergo, anc that the grantor will warrant and for-
ever defend the same against all persons whomsoever. , ept conditions, restri ctions, reservations

WARNING: Unless grantor provides bcn?hrémr} \\faxt?l%&ge%&%f .‘Rsfumﬁﬁ%ﬁ age as required by the contract or loan agree-
ment between them, beneticiary may purchase insurance at grantor’s expense 1o protect beneficiary’s interest. This insurance may,
but need not, also protect grantor’s interest. If the collateral becomes dumaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing cvidence that grantor has obtained prop-
crty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchascd by beneficiary, which cost may be
added to grantor’s contract or loan balance. 11 it is so added, the interest rate on the underlying contract or loan will apply to it. The
effective date of coverage may be the date grantor’s prior coverage fapsed or the date grantor failed 1o provide proof of coverage.
The coverage beneficiary purchases may he considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by applicable
law,

The grantor warmants that the proceeds of the loan represented by the shove described note and this trust deed are (choose one).”

( ﬁxm'mxmmmwuxxmmmmmmxm;,

(by Tor an organization, or (even it grantor is a nalural person} are for business or commercial purposes.

This deed upplhics 10, inures 10 the benefi of, and binds il parties hereto, their beirs. legatees, devisees, administrators. exccutors, personitl 1epresentatives,
SUCCESSOrs und ussigns. The term beneficiury shall mean the hotder and owner, including pledgec. of the contract seeuted Lerchy. whetber o1 nol named as g benefi.
ciary herein.

In construing 1his rust deed, it is understoad that the grantor, truster andfar beneficiary may cach be more thay one perion; thal i the conext so tequives, the
singular shall he taken 10 meun and inchde the phusal, and thit generafly all grammutical changes shall be made, assumed and implied to make the provisions here-
of apply eqnally 1o corporations and 10 individuals

IN'WITNESS WIHERLOF, the grantor has executed this instrument the day and year first written above.

*IMPORTANT NOTICE: Delets, by lining out, whichever warranty (a) or
(b) Is inapplicable, If warranty (a) is applicable and the beneficiary is
a creditor as such word is defined in the Truth-in-Lending Act and
Regulation 2, the beneficiary MUST ccmplry with the Act and
i Regulation by making required disclosures. For this purpose use
/i Stevens-Ness Form No. 1319, or the equivalent. If compliance with the
I Act is not required, disregard this notice.

,This instrument was acknowledged before me on ..(:‘C:&ft.__
by .Michael 1,. Wilcher :

Notary | for Oregon

My commission expircs

REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been pald.)
e e TrUSIEE
Fhe undersigned is the legal owner und holder of all indebtedness secured hy the foregoing trust deed. All sums secured by the trust deed have heen fully paid
and satistied. You hereby are directed, on payment 10 you of any sums owing to yon under the terms of the trust deed or pursuant o statute, to cancel all evidences
of indebledness secured by the trust deed (which sre delivered W you derewith wgether with the rrust deed) and 1o recom ev, without warranty. to the parties desig-

nated by the twrms of the trust deed. the estate sow held by you under the same. Mail the recom evance and dociments o

TO: .

j DATED ... e e e e
" Do not lose or destroy this Trust Deed OR THE NOTE which it
secures.

Re Both should be delivered to the trustee for cancellation before
ag ] & avanece is marin

Beneticiary




