FORM No. 881 - TRUST DEED (Assignment Restricted).
e LD N g e I - L - -
NN , i
R

COPYIUGHT 1999 STEVENS NEBS LAW PUBLISHING CO. PORTLAND, OR 97204

TTHE OT AON PO

TRUST DEED Vol_M04 Page 77443

SIERRA DEVELOPMENTS.. LLC ..
MICHAEL L. WILCHER B
EDDIE L. WILCHER ________

Grantor's Name and Address

RICHARD P. HELFRICH. | SPACE RESERVED
DEANNA M. HELFRICH _______

RECORDER'S USE

P e — State of Oregon, County of Klamath
Beneficiary's Name and Address Recorded 11/10/04 '
After recording, retumn 1o (Name, Address, Zip): V0| M04 PQ 7 7
g%g?AggXT}Z%g~&wESCRQW""“wwh'v- Linda Smith, County Clerk
EUGENE, OR 97440 Fee$ 2 #ofPgs_2

pE

THIS TRUST DEED, made on November 1. 2004 .. .
_SIERRA DEVELOPMENTS, LLC, MICHAEL L. WILCHER and EDDIE L. WILCHER

, between

....... e e a8 Grantor,
CASCADE TITLE & ESCROW ettt et e e e e s A8 TTUStEE, AN
RICHARD P. HELFRICH and DEANNA M. HELFRICH, Husband and Wife

e o e e e — , as Beneficiary,
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trost, with power of sale, the property in

Klamath ____ ~ " County, Oregon, described as:

Lot 12, Tract 1383-Sierra Heights, according to the official plat
thereof in the office of the County Clerk of Klamath County, Oregon

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in any way

now or herealter appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used in con-
nection with the pro

rty.
FOR THE PURPOSE gxr SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the sum of - ONE _ BIINDRED
FIFTY - FIVE THOUSAND AND 00/100 —=c-ce—ec———eeccemeee-=($155,000.00)

Dollars, with interest thereon aceording to the terms of a promissory note of even date herewith, payable 1o beneficiary or order and made by grantor, the final

payment of principal and interest, if not suoner puid, to be due and payabic on ___ecenmber 1. 2005 ___ ______

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of the note becomes due and payable.
Should the grantor either agree 1o, ultempt 1o, or actually sell, convey, or assign all (or any part) of the property, or all {or any part) of grantor’s interest in it without
first obtaining the written consent or approval of the beueficiary, then, at the beneficiary's option®, ali obligations secured by this instrument. irrespective of the matu-
rity dates expressed therein, or herein, shall become immediately due and pavable. The cxecution by grantor of an earnest money agreement** does not constitute a
sule, conveyance or assignment.

To prasect the sccurity of this trust deed, grantor agrees:

1. To protect, preserve and maintain the property in good condition and repair; not 10 remove or demolish any building or improvement thereon: and not 1o
commit of permit any waste of the propenty.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may he constructed, damaged or destroved there-
on, 2nd pay when due all costs incurred therctor.

3. To comply with all laws. ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary so requests, 1o join in exe-
cutirg such financing statements pursuam to the Uniform Commercial Code as the beneficiary may require, and to pay for filing the same in the proper public office
or offices, as well as the cost of all lien searches made by filing officers or searching agencies as may be deemed desirable by the beneficiary.

4. To provide and continucusly maintain insurance on the buildings now or hereafier erected on the property against loss or damage by fire and other haz-

atds. as the beneficiary may from tme to time require, in an amount not less than s...Full Amount _____________________ wrilten by one or more
companies acceptable to the beneficiary, with loss payable to the latier. All policies of insurance shall be delivered 10 the beneficiary as soon as issued. I the grantor
shall fail for any reason 1o procure any such insurance and te deliver the policies 1o the beneficiary at least fifleen days prior to the expiration of any policy of insur-
ance now or hereafter placed on the buildings, the beneficiary may procure the samie at grantor’s expense. The amouni collected under any fire or other insurance pol-
icy may be applied by bencficiary upon any indebtedness secured hereby und in such order as beneficiary may determine, or at option of beneticiary the entire amount
so collected, or any part thereof, may be released o grantor. Such application or release shall not cure 'or waive sny default or notice of default hereunder or invali-
date any act done pursuant 10 such notice.

5. To heep the property free from construction Jicns and 1o pay all taxes, assessments and other charges thut may be levied or assessed upon or against the
property before any part of such taxes, assessments and other charges becomes past due or delinquent and promptly deliver receipts therefor 10 beneficiary, Should
the grantor fail 1o make payment of any taxes, assessments, insurance premiums, liens or other charges payablc by grantor, ¢ither by direst.payment or by providing
beneficiary with funds with which to make such payment, bencliciary may, at its option, make payment thercof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations deseribed in paragraphs 6 and 7 of this rust deed, shall be added to and become a part of the debi
secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof. For such paymenis, with interest as aforesaid, the proper-
v hereinbefore described, as well as the grantor, shall be bound 10 the same extent that they are bound far the payment of the obligation herein described. All such
payments shall be immediately due and payable without notice, and the nonpayment thereot shall, at the option of the beneficiary, render all sums secured by this
trust deed immediately due and payable and shall constitute a breach of this trust deed.

6. To puy all costs, fees and expenses of this trust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
fiection with or in enforcing this obligation, and trustee and atlorney fees actually incurred.

7. Toappear in and defend any action ar proceeding purporting 1o affect the security rights or powers of beneficiary or trustee: and in any suit, action or pro-
ceecing in which the beneficiary or trustee may appear, including any suit for the forectosure of this deed or any suit or action related to this instrument, including
hut not limited 1o ils validity and/or enforceability, to pay all costs and expenses, including evidence of title and the beneficiary’s or trustee™s attorney fees. The amount
of artorney fecs mentioned in this paragraph in all cases shall be fixed by the trial cour, and in the event of an appeal from any judgment or decree of the trial court,
grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

it is mumally agreed that:

& In the event that any portion or all of the property shall be taken under the right of covinent domain or condemuation, beneficiary shall have the right, if it
s0 elects, to require that all or any portion of the monies payable as compensation for such taking which are in excess of the amount required 10 pay all reusonable
costs, expenses and attomey fees necessarily paid or incuried by grantor in such proceedings, stall be paid 1o bencficiury and applied by it first upon any reasonable
costs and expenses and altomey fees, both in the rriat and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the halance applied
upon the indebiedness secured hereby. Grantor agreces, at its own expense, o luke such actions and execute such instruments as shall be necessary in obtaining such
compensation promptly upon beneficiary’s request.

NOTE: The Trust Deed Act provides that the trustee hereunder must be sither an sttorney who Is an active member of the Oregon Stete Bar, & bank, frust company or savings and loan
iat) sthorized to do busi under the laws of Oregon or the United States, a title insurance company authorized to insure title 10 real property of this etate, its subsidiaries,

atiiliates, agents or branches, the Unhted States or any agency thereof, or an escrow agent licensed under ORS 696.505 10 695.585.

*WARNING: 12 USC 1701§-3 regulates and may prohibit exercise of this option.
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9. Abuny time, and from thue (o e upon wtten request of bencliciary, payment of #a fees and presentation of this deed und the note for endorsemont (in
case of {ull reconveyances, for cancellation), without affecting the Liubility of any person for the payment of the indebtedness, trustee may () consent to the making
of auy map or plat of the prapeny; (b) join in granting any easement o7 crealing any restriction thercon; (¢} join in any subordination or vther sgreement affecting this
deed or ibe Yien or charge thereof; or (d) reconvey, withont warranty, all or any purt of the property. The grantee in any reconveyance may be described as the “per-
son or persons legaliy entitled thereto,” and the recitals therein of any matters or facls shall he conclusive praol of the truthfulness thercof, Trasree fecs for any of the
sen ices mentioned in this paragraph shall be not less than $5.

H). Bipon any default by grantor hereunder, beneficiary may, at any time without notice. either in person, by agent, or by a receives w be appointed by a cour,
and without regard 1v the adequacy of any sceurity for the indebtedness he rehy secured, enter upon and Luke possession of the property or any part thereof. in its own
rame sue o otherwise collecy the rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and coliee-
tion, including :easonuble atlorey fees, apon any indebtedness secured herehy, and in such order as beneficiary may determine.

11 The entering upon and taking possession of the property, the collection af such rents. issues und profits, or the proceeds of fire and other insurance poli-
cies or compensation or awards for any taking or damage of the prupesty, and the application or release thereof as aforesaid, shall not cure or waive any Jdefault or
rotice of default hereunder, or invalidate any act done parsuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured herely or in grantor’s performance of any agrecment hereunder, time being of the ess
with seapect 1o such payment and or performance, the heneficiary may declare all sums secured hereby immediately due and pavable. In such event. the bencficiary
1y elect W proceed 1o forecluse this trust deed in equity as a morigage or direct the trustee to foreclose this trust deed by advertisement and sile, or may Jiect the
trustee te pursuc any other right or remedy, cither at law or in eyuity, which the beneticiary may have. In the event the hencficiary eleets ta farcclose by advertise-
ment and szic, ihe beneficiary or tie trustee shall execnte and cause o be reconded a writtén notice of defaplt and election to sell the propeny 1o satisfy the obliga-
tion securid hereby whereupon the trustee shalt fix the time and place of sule, give notice thereof as then required by law and proceed 1o foreclose this tuest deed in
the manner provided in ORS §6.735 (0 86.795.

P3- After the trustee has commenced foreclosure by advertisement snd sale. and at any time prios 10 3 days before the dale the trusiee condunts the sale, the
Brantor or any other person so privileged by ORS $6.753 may curc the defaudt or defanlts. I the detauir consists of a failure to pay, when duz, sums secured by the
trast deed, the default may be cured by paying the entire amount due at the time of the cure other than such portion as would pot then be dee had no defauit oczurmed.
Any other defuult that is capable of being cured may be cured by tendering the performance requited under the obligation or trust deed. In any case, in addition to
curing the defaull or defailts, the person effecting the cure shall pay 1o the beneficiary ali costs and expenses aclually incurred 1 entorcing the ehligation of the trust
deed, together with trustee and attorney fees nol exceeding the amounts provided by low.

14, Otherwise, the sale shull be held on the dute and at the lime and pluce designated in the notice of sale or the lime to which the sale may be posrponed as
provided by law. The trustee muay sell the property cither in one parvel or in separate parceis and shall sell the parcel or purcels it auction to the highest bidder for
cash, puyuble at the time of salc, Trustee shall deliver to the purchaser its deed in form as required by law conveying the property so soid. but withont any covenant
oI wearruniy, express or implicd. The recitals in the deed of any matiers of Lact shalt be conclusive proof of the truthlelness thereof. Any persan, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

13, When trustee sclls pursuant 1o the powess provided hietein, trastee shalt apply the procecds o sale to payment ol (1) the expenses of sale, wiclndiny the
com pensanan of the trusiee und a reasonable charge by trustee’s attorney: (2) to the abligation sccured by the trust deed; (3) 1o all persons having recorded lients sub-
sequent 1o the interest of the trustee in the trust deed as fheir interests muy appeat in the order of their priority; and {4) the surplus, if any, 10 the grumior, or 1o any
SNCCESSOT N interest entitled to such surplis.

o, Benelictary may, from tine o 1ime, appeinl @ successor of Suecessors 1o any trusiee numed herein of o any suceessor trusee appointed hereunder. Upon
such appointment, and without convevance fo the successor trastee, the latter shall be vested with all itle. powers and dutics conferted vpon any [rustee herein named
ot appointed hereunder. Fach such appointinent and substitution shall be made 'y written instrument executed by bencficiary, which, when recorded in the mongage

secrds of the county or connties in which the property is situated, shall he conclusive proof of proper appoiniment of the sieeessor trastee.

17 Trusiee zeceprs this trust when this deed, duly executed and acknowledged, is made 2 public 1ecord as provided by Jaw. Trusice s not ubligated o notify
any party hereto of pemding sale under any other deed of trust or ot any action of proceeding in which grantor, heneficiary or trustee shull be u party unless such action
or proceeding i brought by trusice.

The grantor covenants 1o and agrees with the beneficiary and the beneficiary s suceessors in inlerest that the pranior is fuwfully seized in fee simple of the real
property and has z valid. uneacumbered title thereto, except as ma g sot fusth inany addendum or exhibit atlaghed hereto, and that the gramtor will warrant and tor-
wm&&mnwwmmymﬂmpummwmmmwm,egcgéenggn %t%oggfdrestrlctlons, reservations and

WARNING: Unless grantor provides bc.ncti'mry with evigt':ncc u?msur;méc coverage as required by the contract or loan agree-
meant between them. beneficiary may purchase insurance at grantor’s expense to protect beneficiary’s interest. This insurance may,
but need not. also protect grantor’s interest. If the collateral becomes damaged, the coverage purchascd by beneficiary may not pay
any claim made by or against grantor. Grantor may later cance) the caverage by providing evidence that grantor has obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchascd by beneficiary, which cost may be
adoed to grantor’s contract or loan bulance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The
effective date of coverage may be the date grantor's prior coverage tapsed or the date grantor failed to provide proot of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwisc obtain alone and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by apphcuble
law.

The grantor warzants that the proceeds of the loan represented by the above described note and this trust deed are (Choose one:”

X PR DOOTHOC BIEKS X o KT AR e e KKK

(b} for un organization, or (even if grantor is a natural person) are for business or commercial purposes.

This deed applics to. inures 10 the benefit of, and binds all patties herelo. their heirs, legatees, dovisees, administiators, exccutors, personil representatives,
successors and assigns. The werm beneficiary shall mean the holder and owner, ncluding pledgee, of the contract secuted hereby, whether or not numed as 2 benefi-
ciary herein.

In construing this trust deed, it is understood that the grantor. trustee and or heneficiary may each be more than one person; that it the context <o regur s, the

singular shall he taken 1o mean and include the plural, and that generaily alt grammatical changes shall be made. ussumed and implicd to make the prowisions here-
of apply equally 10 corporations and 1o individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument the day and year first writicn above,

*IMPORTANT NOTICE: Delete, by lining out, whichever warranty (a) or
(b} Is inapplicable. If warranty (a) is applicable and the beneficlary is - ~s-:!'§—r-£§——-l—)§y-e-;~9~9 !@9!!1%%,_5__;_@_9

a creditor as such word is defined in the Truth-in-Lending Act and . ————
Regulation 2, the beneficiary MUST compl{y with the Act and "B'Y‘:‘M‘i' % CWIT p— < ik R g e
Regulation by making required disclosures. For this purpose use >Wilehery,” Pregident
Stevens-Ness Form No. 1318, or the equivalent. It compliance withthe P
Act is not required, disregard this notice, Eddie-L. Witcher

STATE OF OREGON. County of .____.._KLamath ____  j

This instrument was acknowledged before me on f)D)[-Z),Zu}gk ______________________ ,
by Eddie L. )

This instrument was acknowledged before me on D_G.\[.:_Z) -
by _Michael L. Wilcher

as _Presidept.
of _Slerra Developments, LLQ
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'REQUEST FOR FULL RECONVEYANCE (To be used only when obligations have been paid.)
TO: e e, TTHSICE
The undersigned is the legal owner and holder of a8} indebtedness secured by the foregoiny trust deed. AH sums secured by the trust deed have heen fully paid
and satisficd. You hereby ure directed, on payinent 1o you of any sums owing 1o von umder the tewms of the trust deed or pursuant o statute, to cancel all evidences
of indebradness soeused by the trust deed (which are delivered to you herewith together with the trust deed) and 1o reconvey, withont warranty, 1o the partics desig-

nisted by the rerms of the vust deed. the estate now held Dy you under the same. Mail the recomeyance and docuiments w

DATED L et e e e e e I
Do not lose or destroy this Trust Deed OR THE NOTE which it
secures.

Both should be delivered to the trustee for canceliation before
reconveyance is made.

Beneticiary




