W

O

(v

WTT —WUSPOR
l_Mg4 _Page 79421

State of Oregon, County of Klamath

Recorded 11/17/04._ 2,3 2 jom

WHENI RECORDED MAIL TO: VoIMO4 Py /9 FZ 7=

Columbia Community Bank i i

Main Office 'l;lé?gas Smltr‘rbCounty Cterk

314 East Main Street -2l #ofPgs

P.0.Box 725

Hilisboro, OR 97123
SEND TAX NOTICES TO:

P.J. McNeal Properties, LLC

PO Box 91201

Portland, OR 97261 PACE ABQVE THIS LINE IS FOR RECORDER" NLY

DEED OF TRUST

THIS DEED OF TRUST is dated November 17, 2004, among P.J. McNeal Properties, LLC, an Oregon limited
liability company {"Granter"); Columbia Community Bank, whose address is Main Office, 314 Eas! Main Street,
P. Q. Box 725, Hillsboro, OR 97123 (referred to below sometimes as "Lender" and sometimes as "Beneficiary”);
and AmeriTitle, whose address is 300 Klamath Avenue, Kiamath Falls, OR 97601 (referred to below as
"Trustee").

CONVEYANCE AND GRANT. For valuabla consideration, represented in the Note dated November 17, 2004, in the original principal amount of
$925,000.00, from Grantar to Lender, Granior conveys to Trustee far the benefil of Lender as Beneficlary all of Grantor's right, title, and interast in
and to the following described real property, together with all existing or subsequently eracted or affixed buildings, Improvements and fixiures: all
easements, rights ot way, and appurtenances; alt water, water rights and ditch rights (including stock in utiliies with diteh or irrigation rights); and all
other rights, rovalties, and profils relating to the real property, including without fimitation all minerals, oil, gas, geotharmal and similar matters, {the

"Real Property") located in Klamath County, State of Oregon:

Parcels 1, 2, and 3 of Land Partition 15-02, said Land Partition being a partition of Parcel 1 of Land Partition
32-95, situated in the SW1/4 of Section 15 and the NW1/4 of Section 22, Township 39 South, Range 9 East
of the Willamette Meridian, Klamath County, Oregon

The Real Property or ils address is commonly known as 6450 Swan Court, Klamath Falls, OR 97603. The Reai
Property tax identification number is 3909-~02200-00200~000; 3909-02200-00200-0A1; 3909-02200-00205-000;
3909-02200-00206-000

CROSS-COLLATERALIZATION. In addilion lo the Note, this Deed of Trusl secures all obligalicns, debts and liakilities, plus interest thereon, of
Grantor to Lender, or any one or mare of tham, as well as all claims by Lender against Grantor or any one ar more of fhem, whether now existing or
hereaftar arising, whether related or unrelated to the purpose of the Note, whather voluntary or otherwise, whather due or not due, diract or indirect,
delerminad or undeterminad, absolute or contingant, liquidated or untiquidaled whether Granior may be liable individually or jointly with others, wheather
obligated as guarantor, surety, accommodation party or otherwise, and whather recovery upon such amounts may ba or hereater may become barred
by any stalute of limitations, and whether the obligation to repay such amounts may be or hereafter may become otherwise unanforceable.

Grantor presently assigns to Lander (also known as Benaficiary in this Deed of Trust) all of Grantor's right, title, and interest in and to all present and
fulure leases of the Property and ali Rents from the Property. tn addition, Grantor grarts to Lender a Uniform Commercial Code security inlerest in the
Personal Properly and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEFTED ON THE
FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excep! as olherwise provided in this Daeed of Trust, Grantor shall pay to Lander all amounts secured by this Deed of
Trust as they become due, and shall strictly and in a timely manner perform all of Grantor's obligations under the Nete, this Deed of Trust, and the
Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granfor agrees that Graniar's possession and use of the Property shall be governed by the
following provisions:

Possession and Use. Until the occurrence of an Event of Detault, Grantor may (1) remain in possession and contral of the Property; (2) use,
operats or manage the Property; and (3) collsct Ihe Rents from the Property. The tollowing provisions reiate to the use of the Property or {o other
limitations on the Property. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROFERTY DESCRIBED IN THIS INSTRUMENT iN VIQLATION
OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFCRE SIGNING OR ACCEPTING THIS INSTAUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPRGPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promplly perform all repairs, replacements, and maintenance
necessary to preserve its value.

Compliance With Environmental Laws. Granior represents and warrants to Lender that: (1) During the period of Grantar's ownership of the
Property, there has been no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Subslance by any person on, under, about or from the Property; (2) Grantor has no knowledge of, or reason to believe that there has been,
except as previcusly disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any Environmental Laws, (b} any use,
generation, manufacture, siorage, ireatment, disposal, release or threatened release of any Hazardous Substance on, under, about or from the
Property by any prior owners or occupants of the Propery, or (c) any actual or {hreatsnad liigation or ciaims of any kind by any person relating
to such mallers. and (3) Excepl as previously disclosed to and acknowledged by Lander in wnling, {(a) neither Grantor nor any tenant,
contractor, agent or other authorized user of the Properly shall use, generate, manufacture, store, treal, dispose of or release any Hazardous
Substance an, under, about or from tha Property; and (b) any such activity shall be conducted in compliance with all applicable federal, stals,
and local laws, ragulations and ordinances, inciuding without limitalion all Environmenial Laws. Grantor authorizes Lender and its agenis to enter
upon the Properly 1o make such inspections and tasts, al Granler's expense, as Lender may deemn approptiate to determine comgliance of the
Property wilh this seclion of the Deed of Trust. Any inspections or lests mada by Lender shall be for Lender's purposes enly and shall not be
censtrued to create any responsibility or liability on the part of Lander to Grantor or to any other person. The representations and warranties
cantained herein are based on Grantor's due diligence in investigating the Properly for Hazardous Substancas, Grantor hereby (1) releasas and
waives any future claims against Lender for indemnity or conlribution in the event Grantor becomes liable for cleanup or other cesls under any
such laws; and ‘2) agrees o indemnity and hold harmless Lender against any and all claims, losses, liabiiities, damages, penalties, and expenses
which Lender may directly or indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as a consequaence of any
Use, generation, manufacture, sterage, disposal, release or threataned relsase occurring prior lo Gramor's ownership or interest in the Property,
whether or not the same was or should have bean known to Grantor. The provisions of this section of the Deed of Trust, including the obligation
ta indemnify, shail survive the payment of the Indettedness and the satistaction and reconveyance of the lien of this Deed of Trust and shall not
be atfected by Lender's acquisition of any interesl in the Properly, whether by foraclosure or otherwise.

Nuisance, Waste. Grantor shall nol causa, conduct or permit any nuisance nocr commit, permit, or suffer any stripping of or wasta on or to the
Property or any portion of the Property. Wilhout limiting the generakty of the foregoing, Grantor will not remove, or grant to any other party the
rght to remove, any timber, minarals {including oil and gas), coal, clay, scoria, sail, gravel or rock producis withou! Lendaer's prior written cansent.

Rermoval of tmprovements. Grantor shall not demalish or remove any Impravements from the Real Property withoul Lender's prigr written
consent. As a candition to the removal of any improvements, Lendar may raquire Grantor to make arrangemants satisfactory to Lender to replacs
such Improverents with Improvemants of af leas! equal value,
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Lender's_ Right to Enter._ Lender and Lander's agents and reprasentatives may enter upon the Raal Properly at all reasonable times to attend to
Lender's interests and lo inspacl the Real Property for purposes of Graniar's compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafer in
effect, of all governmental authorities applicable to tha use or occupancy of the Property, including without limitation, the Americans With
Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriale appeals, so long as Granfor has notified Lender in writing prior to doing so and so long as, in Lander's sole opinion,

Lender's inlerests in the Property are not lecpardized. Lender may require Granior to past adequate security cr a surety bond, reasonably
salisfactory to Lendar, to protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do all ather acts, in addition to those acts set
forth above in this section, which from the character and use of the Property are reascnably necessary to protect and presarve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's oplion, declare immediately due and payable all sums secured by this Deed of
Trust upon the sale: or transfer, without Lender's prior written consent, of all er any part of the Real Preperty, or any intarest in the Real Properly. A "sale
or transfer" means tha conveyance of Real Properly or any right, title or intarast in the Real Property; whether legal, beneficial or equitable; whather
voluntary or involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, teasehold interest with a term greater
than three (3) years, lease-option contract, or by sale, assignmant, or transfer of any beneficial inferest in or to any land trust helding title to the Fleal
Prcperty, or by any other methed of conveyance of an interest in the Real Property. It any Grantor is a carporation, partnership or limited liability
company, Iransfer also includes any change in ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited
liability company interests, as the case may be, af such Grantor. Howaver, this option shall not be exercised by Lander if such exercise is prohibited by
federal faw or by Cregon law.

TAXES AND LIENS. The following provisians relating o the faxes and lisns on tha Property are part of this Dead of Trust:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxss, special laxes, assessments, charges (including water and
sawer), fines and impositions levied against or on account of the Proparty, and shall pay when due alf claims for work done on or for services
fendered or maleral furnished to the Properly. Grantor shall maintain the Property free of all liens having priarity over or equal to the interas! of
Lender under this Deed of Trust, except for the lien of taxes and assessments not dus and except as otherwise provided in this Deed of Trust,

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith dispute over the obligation to
pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is filed as a result of nanpayment, Grantor shall within fifteen
(15) days afler the lien arises or, if a lien is filed, within fiftesn {15) days after Granior has notice of |he filing, secure the discharge of the lien, or if
requested by Lencer, deposit with Lender cash or a sufficient corporate surety bond or other securily salisfactory to Lender In an amount sufficiant
to discharge the lien plus any cosls and atlorneys' fees, or cther charges that could accrue as a result of a foreclosure or sale under the lien, in
any contest, Grantor shall detend itself and Lender and shall safisfy any adverse judgment before enforcement against the Property. Grantor shail
name Lender as an additional chliges under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymeni of the taxes or assassments and shall
authonze the appropriate governmental official 1o deliver lo Lender at any time a written statement of the taxes and assessments against the
Property.

Notice of Construction. Granlor shall notify Lender at least fifteen {15} days before any work t5 commenced, any services are furnishad, or any
malerials are supplied 1o the Property, if any mechanic's lien, materialmen's lien, or other lien could be asserted on account of the work, services,
or materials. Granter will upon request of Lender furnish to Lender advance assurances satistactory to Lander that Grantor can and will pay the
cost of such improvements.

PROPERTY DAMAGE INSURANCE, The tollowing provisions relating to insuring the Property are a part of this Deed of Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage endorsements on a
replacement basis for the full insurable valua covering all Improvements on the Real Property in an amount sufficient to aveid application of any
coinsurance clause, and with a standard morlgagee clause in favor of Lender. Grantor shall also procure and maintain comprehensive general
liability insurance in such coverage amounts as Lender may request wilh Trustee and Lender being named as additional insureds in such liability
Insurance poticies. Additionally, Grantor shall maintain such other insurance, including but not limitad to hazard, business inferruption, and boiler
insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis reasonably acceplable fo Lender
and issued by a company or companies reasonably acceptable to L.ender. Granlor, upon requast of Lender, will deliver to Lender from time to
time the policies or cerificatas of insurance in form satisfactory to Lender, inciuding stipuiaticns that coverages will not be cancelled or diminished
without al lsast thirty (30) days prior written notice io Lender. Each insurance pelicy also shall include an endorsement providing that coverage in
favor of Lender wilt not be impaired in any way by any act, omission or dafaull of Grantor or any other person. Should the Real Proparly be
located in an areq designated by the Director of the Federal Emergency Management Agancy as a speclal flood hazard area, Grantor agrees to
oblain and maintain Fedaral Flood Insurance, if avaitable, within 45 days after nofice is given by Lender that the Property is locatad in a special
flood hazard area, for the full unpaid princlgal balance of the loan and any prior liens on the property securing the Ioan, up to the maximum policy
limits set under the National Flood Insurance Program, or as otharwise required by Lender, and to maintain such insurance for the tarm of the
loan.

Application of Proceeds. Granlor shall promptly notify Lender of any loss or damage to the Properly. Lender may make preof of loss if Grantor
fails to do sa within fiteen (15) days of the casualty, Whether or not Lander’s security is impaired, Lender may, at Lender’s eleclion, receive and
retain the proceeds of any insurance and apply the proceads o Ihe reduction of the Indebledness, payment of any lien affecting the Property, or
the restoration and repair of the Propaerty. If Lender elects to apply the proceeds to restoration and repair, Granlor shal repair or replace the
damaged cr destroyed Improvements in a manner safisfactory to Lender. Lender shall, upon safisfactory proot of such expenditure, pay or
reimburse Grantor from the proceeds for the reasonable cosl of rapair or restoration it Grantor is not in default under this Deed of Trust. Any
proceeds which have nof been disbursed within 180 days after thair receipt and which Lender has nol committed to the repair or restoration of the
Property shall be used first to pay any amount awing i¢ Lender under this Daad of Trust, then fo pay accruaed interest, and the remainder, if any,
shall be applied lo the principal balance of the Indebtedness. If Lendar holds any proceeds after payment in full of the Indebtedness, suzh
proceeds shall ba paid to Grantor as Grantor’s interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grandor shall furpish to Lender a report on eazh
ewsting policy of insurance showing: (1) the name of the insurer; {2} the risks insured; (3) the amount of the policy; (4) the property insured,
the then current replacement vatue of such property, and the manner of determining that value; and (5} the expiration date of the pelicy. Granlor
shall, upon request of Lander, have an independent appraiser salisfactory te Lander determine the cash value replacement cost of the Property,

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would imaterially affect Lendar's interest in the Property or if Grantor fails
to cemply with any provisicn of this Deed of Trust or any Related Documents, including but not limited to Grantor's failure o discharge or pay whan due
any amounts Granter Is required to discharge ar pay under this Deed of Trust or any Relaled Documents, Lender on Grantor's behalt may (but shall not
be obligated to} take any action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security inlarasis,
encumbrances and sther claims, at any time lavied or placed on the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expendilures incurred or paid by Lender for such purpeses will than bear interast at the rate charged under the Nota from the date incurred or
paid by Lender o the date of repayment by Grantor, All such expenses will becoms a parl of the Indebledness and, at Lender's option, will (A) be
payable on demand; {B) be added !o the balance of the Note and ba apportioned among and be payable with any instalment payments 1o become
due during either (1) the term of any applicable insurance policy; or (2) the remaining term of the Nofe; or (C) be treated as a balloon paymant
which will be due and payable al the Note's maturity. The Deed of Trus! also will secure payment of these amounts. Such right shall be in addition to
all gther rights and remedies to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE. The tollowing provisions relaling to ownarship of the Property are a part of this Deed of Trusi:

Title. Grantor warrants thal: (a) Granter holds good and marketable title of record to the Property in fee simpla, free and clear of all iens and
encumbrances other than those set forth in the Real Praperty description or in any title insurance poticy, fitle report, or final tile opinion issued in
favor of, and accepied by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and autherity to execute and
deliver this Deed of Trust to Lender.

Detense of Title. Subject fo the exception in the paragraph: above, Grantor warrants and will ferever defend the title to the Propenrty against the
lawtyl claims of all persens, In the avent any action or proceeding is commenced hat questions Grantor's fitle or the interest of Trustee or Lender
under this Deed of Trust, Grantor shall defend the action at Grantar's expense. Grantar may be the nominal parly in such proceeding, bul Lender
shall be entitled i participate in the proceeding and to be representad in the proceeding by counsal of Lender's own choica, and Grantor will
deiiver, or causa o be deliversd, 1o Lender such instruments as Lender may request from time to time to permit such participation,

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all exisling applicable laws,
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ordinances, aad regulalions of governmental authorities.

Survival of Represeniations and Warrantles. Al raprasentations, warranties, and agreements made by Grantor in this Dead of Trust shall

survive the exacution and delivery of this Deed of Trust, shall ba continuing in rature, and shall remain In full force and effect until such tima as
Grantar's Indebtedness shall be paid in full.

CONDEMNATION. The tollowing provisions relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings.’ If any proceeding in condemnation is fited, Grantor shall promptly notity Lender in writing, and Grantor shall promptly take such
steps s may be necessary to defend the action and obtain the award. Grantor may be the nominal party In such proceeding, but Lender shall ba

enmleq to paricipate in the proceading and to be reprasented in 1he proceading by counsel of its own choice, and Grantor will deliver or cause to
be delivered to Lender such instruments and documenlation as may be requestad by Lender from time to time 1o permit such participation.

Application ot Net Proceeds. if all or any part of the Property is condemnad by eminent domain proceedings or by any proceeding or purchase
in fieu of condemnation, Lender may at its election require that all or any pertion of the net proceeds of the award ba applied to the Indebtedress
or the repair or restoration of the Property. The net proceeds of the award shall mean the award atter payment of all reasenable costs, expenses,
and aflorneys’ fees incurrad by Truslee or Lender in connaction with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental laxes, fees
and charges are a part of this Dead of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execule such documents in addition to this Dead of Trust and lake
whatever other action is requested by Lander to perfact and continue Lendar's lien on the Real! Properly. Grantor shall reimburse Lender for all
laxes, as described below, logather with ali expenses incurrad in recording, perfecting or continuing this Deed of Trust, including without limita‘ion
all taxes, fess, documentary stamps, and other charges for recording or registering Lhis Deed of Trust.

Taxes. The foillowing shall constitute taxes lo which this section applies: (1) a specific tax upon this typa of Deed of Trust or upan all or any part
of the Indebtadness secured by this Deed of Trust; (2) a specific tax on Grantor which Grantor is authorized or required to deduet from
payments on the Indebtednaess secured by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the
holder of the Note; and {4) a specific tax on all or any portion o the Indebledness or on paymenits of principal and interast mads by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the dale of this Deed of Trust, this event shall have the same
effect as an Event of Default, and Lender may exercise any ar all of its availabla remedies for an Event of Defauit as provided befow unless Grantor
either (1) pays the tax befora it becomes delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The follewing provisions relating to this Deed of Trust as a security agreement are a part cf
this Dead of Trust:

Security Agreemenl. This instrument shall constitule a Security Agreemant to the extent any of Ihe Property constitutes fixtures, and Lendar shall
have all of the rights of a securad party under the Uniform Commercial Code as amended from time to time,

Security Inlerest. Upon reques! by Lender, Grantor shall take whatever actlon is requested by Lender to perfect and continue Lender's security
interes! in the Rants and Parsonal Property. In addition to recarding this Deed of Trust in the real property records, Lender may, at any time and
without further authorization from Grantor, file exacuted counterparis, copies or reproductions of this Deed of Trust as a financing statement,
Grantor shall reimburse Lender for all experses incurred in perfecting or continuing this secunty interest. Upon defaull, Grantor shall not remove,
sever or datach the Persanal Property from tha Property. Upon default, Grantor shall assemble any Parsonal Property not affixed to the Property in
a manner and at a place reasonably convenient to Grantor and Lender and make it available to Lender within three (3) days atler receipt of written
demand from Lerder to the extent permitted by applicable law.

Addresses, The mailing addresses of Grantor (debtor) and Lender (secured party) from which information concerning the security interast

granted by this Deed of Trust may be obtained {each as required by the Uniform Commaercial Code) are as slaled on the first page of this Deed of
Trust.

FURTHER ASSURANCES; ATTORNEY-IN=-FACT. Ths following provisions relating le furlher assurances and attorney-in-fact are a pan of this Deed
of Trust:

Further Assurances. At any time, and from time to lims, upon request of Lender, Granlor will make, exacute and deliver, or will cause 1o be
made, executed or delivered, to Lender or to Lender's designse, and when requasted by Lendar, cause 1o be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may deem appropriate, any and all such morigages,
deeds of trust, security deeds, security agreements, financing staterments, continuation statements, instruments of furthar assurance, certificates,
and other documents as may, in the scle opinion of Lender, be necessary or desirabla in order to effecluate, complete, perfect, cantinue, or
preserve (1) Grantor's obligations under the Note, this Dead of Trust, and the Related Documents, and {2) the liens and security interests
created by this Dead of Trust as first and priof iiens on the Properly, whether now owned or hereafter acquired by Grantor. Unless prohibited by
law or Lender agrees to the contrary in writing, Grantor shall reimbiirse Lender for all costs and expenses incurred in connection with the matters
referred to in this paragraph.

Attorney-in~Fact. If Granlor fails to do any of the things referred to in the preceding paragraph, Lender may do so for and in the name of Granter
and at Gramlor's expense. For such purposes, Granlor hereby irrevecably appoints Lender as Granlor's altorney—in-fact for the purposa of
making, exacuting, delivering, filing, racording, and doing all other things as may be necessary or desirable, in Lender's sole opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed upon Granior under this
Deed of Trust, Lender shall execute and daliver 1o Trustes a request for full reconveyance and shall execule and daliver to Grantor suilabls statements
of lermination of ary financing statement on fils evidencing Lender's security interest in the Renls and the Personal Property. Any reconveyance fae
required by law shali be paid by Grantar, it permittad by applicable law,

EVENTS OF DEFAULT, Each of the following, at Lender's option, shall constitute an Event of Dafault under this Daed of Trust:
Payment Detault. Grantor fails to make any payment when due under the Indebiedness.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condilion containad in this Oeed of Trust or in
any of the Relaled Documents or to comply with aor to perform any term, obligafion, covenant or conditien contained in any other agresment
between Lender and Grantor,

Compliance Default. Failure to comply with any other term, cbligation, covenant or condifion contained in this Daed of Trust, the Nota or in any of
the Related Documents,

Default on Other Payments, Failure of Grantor within tha time required by this Deed of Trust to make any paymant for taxes or insurance, or any
other paymen! necessary to prevent filing of or 1o etact discharge of any lien,

Detaull in Favor of Third Partles, Should Grantor default under any loan, extensian of cradit, security agreement, purchase or sales agreement,
or any other agreement, in favor of any other credilor or person that may materialy aftect any of Grantor's property or Grantor's ability to repay the
Indebtedness or perform their respective obligations under this Deed of Trust or any of the Relaled Documents,

False Statements. Any warranty, represantation or stalement mada or furnished to Lender by Granfor or an Grantor's bahalf under this Dead of

Trust or the Related Documents is false or misieading in any malerial respeci, sither now or at the time made or furnished aor becomes false or
misleading at any tima thereaftar.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases fo be in full force and efact (including failure of any
collateral document to creats a valid and parfacted sacunty interest or lian) at any time and fer any reason.

Death or Insotvency. The dissolution of Grantor's (regardless of whether slection 1o continug is made), any member withdraws from ihe limited
liability campany, or any other tarmination of Grantar's existence as a going business or the death of any member, the insolvency of Grantor, the
appaintment of a raceiver for any parl of Grantor's property, any assignment for the benefit of creditors, any type of creditor warkout, or the
cammencemant of any proceeding under any bankrupicy or inscivency laws by or against Granior.

Creditor or Forteiture Proceedings. Commencement of foreclosure or forfeiture procesdings, whether by judicial proceeding, self-help,
fepossassion or any other methad, by any creditar of Grantor or by any governmental agency agairst any property securing the Indebledness.
This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Landar. However, this Event of Dafault shall not apply
it there is & good failh dispule by Grantor as 1o the validity or reasonableness of the claim which is the basis of the creditor or forfeiluse proceeding
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and it @ranior gives }.enqler written notice of the creditor or forfailure proceeding and deposits with Lencer monies or a surety bond for the creditor
or forfaitura proceeding, in an amount determinad by Lender, in its sole discretion, as baing an adequale reserve or bond for the dispute.

Breach of Other Agreemenl. Any breach by Grantar under the terms of any other agreement batween Grantor and Lender that is not ramedied

within any grace period provided therain, including without imitaion any agreement concerning any indsbledness or other ebligation of Grantor to
Lender, whathar existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the indebltedness or any Guarantor dies
or becomes incompetent, or revokes or dispules the validity of, or liability under, any Guaranty of the Indebtedness.

Adverse Change, A material adverse change aceurs in Grantor's financia! condition, or Lender believes the prospecl of payment or performarce
of the Indabtedness is impairad.

Insecurity. Lender in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defaull occurs under this Deed of Trust, at any time thersafter, Trusies or Lender may exercise
any one or more of the following righls and remedies:

Election of Remedies. Elaction by Lender 1o pursue any remedy shell not exclude pursuit of any other remedy, and an eleglion to make
expendilures or fo take action to perform an obligaticn of Grantor under this Deed of Trus!, after Grantor's failure to perform, shall not affect
Lendar's right to declare a default and exercise its remedias.

Accelerate indebtedness. Lender shal! have the right at ifs option without notice to Grantor to declare the entire indebtecness immediately due
and payable, ircluding any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part cof the Real Property, the Trustee shall have the right to foreclose by notice and sala, and Lender shail
hava the right to foreclose by judicial foreclosure, in either case in accerdance with and to the full extent provided by applicable law. f this Dead
of Trust is foreclosed by judicial foreclosure, Lander will ba antitied to a judgment which will provide that if the foreciosure sale proceeds gre
insutficient 1o satisfy the judgmenl, execution may issue for the amount of the unpaid balance of the judgment.

UCC Remedies. With respect 10 &ll or any part of the Personal Praperty, Lender shall have all the rights and remedias of a secured party under
the Uniform Commercial Code.

Collect Renls. Lender shall have the right, without nofice to Grantor 10 take pessession of and manage the Properly and collect the Renls,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's cos!s, against the Indebledness. In furtherance of
this righ, Landar may requirs any tenant or ether user of the Property to make payments of renl or use fees directly to Lender. If the Rents are
collectad by Lender, then Grantor Irrevocably designates Lender as Grantor's aftornay-in~fact te endorse instruments received in paymeni thereof
in the name of Grantor and to negotiate the same and collect the procesds. Payments by tenanis or other users to Lender in response to Lendsr's
demand shall salisfy the cbligations for which the paymenis are made, whethar or notf any proper grounds for the demand existed. Lender may
exercise its rights under this subparagraph either in person, by agent, or through a receiver.

Appolnt Receiver. Lender shall have tha right to have a raceiver appointed 1o take possessian of all or any part of the Property, with the power to
protect and preserve the Property, ta operata the Praperly praceding foreclosure or sale, and io collect the Rants from the Property and appiy the
proceeds, over and abova the cost of the receivership, against the Indebtedness. The recaiver may serve without hond if permitted by law.
Lender's right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the Indebtedness by a
substantial amcunt. Employment by Lender shall not disquality a person from serving as a receiver.

Tenancy at Sutferance. it Granlor remains in possession of tha Property after the Property is sold as provided above or Lender olherwise
becomes antifled to possassion of the Properly upon default of Grantor, Granter shall becoma a tenant at suffarance of Lender or the purchaser
of the Properly and shal, at Lendar’s opticn, either (1) pay a reasonable rental for the use of the Froperty, or (2} vacale the Property
immediately upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remady provided in this Deed of Trust or the Note or by law.

Notice of Sale. Lender shall give Grarior reasonable notice of the time and Place of any public sale of the Parsonal Property or of the fime aftar
which any private sale or other intended disposition of the Personal Property is to be made. Reasonable nolice shall mean nolice given at least
fifteen {15) days befere the time of the sale or disposition. Any sale of the Personal Proparty may be made in conjunction with any sale of ihe Real
Property.

Sale of the Property. To the extent permitied by applicable law, Gramlor hereby waives any and all rights to have the Properly marshalled. n
axercising ils rights and remedies, the Trustea or Lender shall be free o sel! ail or any part of the Properly together or separately, in one sale or by
saparate sales. Lender shall ba entitled to bid at any public sale an alt or any portion of the Property.

Allorneys’ Fees; Expenses. |f Lender inslitules any suit or action to enfarce any of the terms of this Dead of Trust, Lender shall be entitled io
recover such sum as the court may adjudge reasonable as attorneys' fees at tial and upon any appeal. Whether or not any court action is
invelved, and o the extent not prohibited by law, all reasonable expanses Lender Incurs that in Lender’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become & part of the Indebtedness payable on demand and shall bear interest at the
Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation, however subject to any
limits under aprlicable law, Lender's atlorneys' fees and Lender's legal expenses, whether or nol there is a lawsuit, inciuding attorneys’ fees and
expensas for bankrupley proceedings (including efforts 1o modify or vacate any automatic stay or injunction), appeals, and any anticipatec
post-judgment collection servicas, the cost of saarching records, obtaining fifle reports {inzluding foraclosure reports), surveyors' reports, and
appraisal fees, litle insurance, and fees for lhe Trustee, to the extent permitted by applicable law. Grantor also will pay any courst costs, in addition
to alt other sums provided by law.

Righis of Trustee. Trustee shall have alf of the rights and duties of Lender as set forth in this section.
PCWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relaling ta the powers and obligations of Trustes are part of this Deed of Trusi:

Powers of Trusiee. In addition lo all powers of Trusles arising as a matter of law, Trusiee shali have the powaer 1o lake the following actions with
respect to the Property upon the wrillen raquesl of Lender and Grantor: {a} join in preparing and filing a map or plat of the Real Property,
including the dedication of streets or cther rights to the public; (b) join in granting any easement or craating any restriction on the Real Proparty;
and (e} join in any subordination or other agresment affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations 1o Notity, Trustee shail not be obilgated to notify any other party of a pending sale under any other trust daed or lien, or of any action
or proceeding in which Granlor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustes under applicable law. In addition to the rights and remadies set forth above,
with respecl to all or any part of the Property, the Trustes shall have the right to forsclose by nolice and sale, and Lender shail have the right to
foreclosa by judicial foreclosure, in either case in accordance with and to the full extent provided by applicable law,

Successor Trustee, Lender, at Lender's optien, may from time to iime appeint a successor Trustee to any Trustee appolnted under this Deed of
Trust by an instrumant executed and acknowladged by Lender and recorded in the office of the recorder af Kiamath County, State of Oregon,
The instrument shall contain, In additien to all other matters required by state law, tha names ot the original Lender, Trustea, and Grantor, the book
and page where this Deed of Trust is racorded, and the name and address of the successor trustee, and the instrument shall be executed and
acknowladgad by Lender or its successors in interest. The successor frustee, without convayanca of tha Property, shall succeed to all the title,

power, and dulies conferred upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution ot Trustee shall govern
to the exclusion of all other provisions for substitution.

NOTICES. Any notice required to be given under this Dead of Trust, including without limitation any natice of default and any notice ¢f sale shall be
given in writing, and shall be efactive when aclually delivered, when aclually received by telefacsimile (unless otherwise reguired by law), when
deposited with a nationally recognized overnight courier, or, if malled, when deposited in the Uniled States mail, as first class, certified or registered mail
postage prepaid, directed to the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any
lien which has priority over this Dead of Trust shall be sent to Lendar's address, as shown near the beginning of this Dead of Trust. Any parly may
change its address for nofices undar this Deed of Trust Dy giving formai written nofice to the other partias, specifying that the purpose of the notice is ta
change the party's address. For nofice purposes, Grantor agrees to keep Lender informed at all times of Granter's current address. Unless ctherwise
provided or required Jy law, if thera is mora than ans Grantor, any nolice given by Lender to any Grantor is deemed 1o be notice given to all Grantors.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Daed of Trust, tagetner with any Ralated Decuments, constitutes the anfire understanding and agreemant of the parties as to
tha malters set forth in this Deed of Trust. No alleration of or amendment ta this Deed of Trust shall be effective unless given in wriling and signed
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by the party or parties sought to be charged or bound by the alleration or amendment.

Annual Reports. |f lh_e P;operly is us_ed for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a certifisd
statement of net operating income received from the Property during Granlor's previous fiscal year in such form and detail as Lender shall require.

"Nat or?erating income” shall mean all cash recaipls from tha Property less ali cash expandiluras made in connection with the operation of the
Properly.

Capfipn Headings. Caplion headings in this Dead of Trust are for convenience purpases only and are not to be used io interpret or define the
praovisions of this Deed of Trust,

Merger. There shall be no merger of tha interest or estale created by this Deed of Trust with any other interast or estate in the Property at any
lime held by or for the benefit of Lender in any capacity, without tha written consant of Lender.

Governing Law. This Deed of Trust will be governed by, conslrued and enforced in accordance with federal law and the laws of the Siate
of Oregon. This Deed of Trust has been accepted by Lender In the State of Oregon.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of Washinglon County,
State of Oregan.

No Waiver by Lender. Lander shall not be deemed to have waived any rights under this Daed of Trus! uniess such waiver Is given in writing and
signed by Lendar. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other righl. A
waiver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to demand slriet
compliance with that provision or any other provision of this Deed of Trusl. No priar waiver by Lender, nor any course cf dealing between Lender
and Grantor, shall constitute a waiver of any of Lendar's rights or of any of Grartor's obligations as to any fulure transactions. Whenaver the
consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall not corstitute continuing

consent te subsequent instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion
of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trusl to be legal, invalid, or unenforceable as to any
circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as lo any other circumstance. If feasible, the
offending prevision shall be considered moditied so that it becomes legal, vaiid and enforceable. If the offending provision cannot be se modifiad,
it shall be considered delated from this Dead of Trust. Unless otherwise required by law, the iegality, invalidity, or unenforceability of any
provision of this Deed of Trust shali not affect the legality, validity or enforceability of any other provision of this Deed of Trust.

Successors and Assigns, Subject to any lmitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shal! be
binding upon and inure to the benefit of the parties, their successors and assigns. If ownarship of the Property becomes vestad in a person other
than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by
way of forbearance or extension without releasing Grantor fram the obligations of this Dead of Trust or liability under the Indebtedress.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Walve Jury. Al parties to this Deed of Trust hereby waive the right to any jury trial in any action, proceeding, or counterclaim brought by
any party against any other party.

Walver of Homestead Exemplion. Grantor hersby releases and waives all rights and benefits of the homestead examption laws of the State of
Oregon as to all Indebtedness securad by this Deed of Trus!.

Commercial Deed of Trusl. Grantor agrees wilh Lender that this Desd of Trust is a commercial deed of trust and that Grantor will not change the
use of the Property without Lender's prior written consenl.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trusl. Unless specificelly
slated to the confrary, all references to dollar amounts shall mean amounts in lawful money of the United Stalas of America. Words ang ferms used in
the singular shall inciude the plural, and the plural shalf include the singular, as the context may require. Words and terms nol otherwise detined in this
Deed of Trust shall have tha maanings attributad ‘o such terms in the Uniform Commerciat Code:

Beneficiary. The word "Beneficiary” means Columbia Communily Bank, and its successors and assigns.
Borrower. The word "Borrower” means P.J. McNeal Preperties, LLC and inciudes all co-signars and co—makers signing the Note.

Deed of Trust. The words "Deed of Trust" mean this Dead of Trust among Grantor, Lender, and Trustee, and includes wilhout limilation all
assignment and sacurity interest provisions relating o the Personal Property and Rents.

Default. The word "Defaull” means the Default set forth in this Deed cof Trust in the section titled “Default”.

Environmental Laws. The words "Environmenta! Laws" mean any and all state, federal and local statutes, regulations and ordimances relating o
the protection of human health or the environment, including without limitation the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 U.S.C. Section 8601, e seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 19886, Pub.
L. No. 99-499 ("SARA™, the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, at seq., the Rescurce Conservation and Recovery
Act, 42 U.S.C. Saction 6901, et seq., or olher applicable state or federal laws, rules, cr regulations adopted pursuant thereto or intended to protect
human haaith or the environmant.

Event of Detaull. The werds "Event of Default” mean any of the events of defaull set forth in this Deed of Trust in the events of default section of
this Dead of Trust.

Grantor. The word "Grantor” means P.J. McNeal Properties, LLC.
Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any ar all of tha Indebtedness.
Guaranty, The word "Guaranly” means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the Note,

Hazardous Subslances. The words "Hazardous Substances” mean malerials that, because of their quantity, concentration or physical, chamical
ar infectious characteristics, may cause or pose a present or potential hazard 1o human health or the environment when improperly used, treated,
stored, disposed of, generated, manufaciured, transported or otherwise handled. The words "Hazardous Substances” are used in their very
broadest sense and include withou! limitalion any and all hazardous or loxic substances, materiais or waste as defined by or listed under the
Environmental Laws. Tha term "Hazardous Substances’ also includes, without limitation, petroleum, Including crude cil and any fraction thereof
and asbestos.

Improvements. The word "Improvemants” means ail existing and future improvements, buildings, slructures, mobile homes affixed on the Real
Property, facilities, additions, replacemants and othar consiruction an tha Real Property.

indebiedness. The word "Indebtedness" means all principal, interest, and other amounts, costs ang axpenses payable under the Note or Related
Documenis, logather with all renawals of, extensions of, medifications of, consolidaticns of and substitutions for the Nete or Related Documants
and any amounts expended or advanced by Lender to discharge Granlor's obligaticns or expenses incurred by Trustee or Lender lo enforce
Grantor's obligations under this Deed of Trust, logether wilh inlerest on such amounts as provided in this Deed of Trust. Specifically, withaut
hmitalion, Indeblednass includes all amounts that may be Indirectly securad by tha Cross-Collateralization provision of this Deed of Trust.

Lender. Tha word "Lender" maans Columbia Community Bank, its successors and assigns.

Note. The word "Note™ means the promissory note dated November 17, 2004, in the original principal amount of $925,000.00 o
Grantor to Lender, together with at renswale of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the
promissory note or agreemant. The malurity date of the Note is November 15, 2014,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafler owned
by Grantor, and now or hareatter altachad or affixed lo the Real Property; logethar with all accessions, parts, and additions to, all replacements of,
and all substitutions for, any of such property; and logether with all proceeds (including without imitation all insurance proceeds and refunds of
pramiums) from any sale or other disposition of the Property.

Property. The word "Property” means calleclively the Real Property and lhe Personal Praperty.
Real Property. The wards "Real Property” mean the real property, interasts and rights, as further describad in this Dead of Trust.

Relaled Documents. The words "Related Documents” mean all promissory notes, credil agreements, lcan agreements, envirormental
agreements, guaranlies, security agreemants, mortgages, deeds of trust, security deeds, collateral mortgages, and all other instruments,
agreements and decuments, whether now or hersafter exisling, exacutad in connection wilh the Indebledness.
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Rents. The word "Rents” means all present and fulure rents, revenues, income, Issues, rovalttes, profits, and other benefits derived fram the
Property.

Trustee. The word *“Trustea” means AmeriTitle, whose address Is 300 Klamath Avenue, Klamalth Falls, OR 97601 and any substitute or succassor
trusiees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS.
GRANTOR:

OFFICIAL SEAL
KRISTI L REDD
NOTALY PUBLIC- OREGON

53
o CGMMISSION NO. 373294
s 11 CCRHISSION EXPIRES NOV 16, 2007

PJ.M AL PROPERTIES, LLC

F /L"""-- %,{V/ﬂza{ M-"w/:u-\_ .

By' -
Patrick J Mcnia(, Member of P.). McNeal
Properties, LLC

LIMITED LIABILITY COMPANY ACKNOWL
STATE OF ﬂﬂm )

) 58
COUNTY OF wf“ Vu{,% - <
On this / day of W , 20 09Z , before me, the undersignad Notary Public, personally

appeared Patrick J McNeal, Member of P.J. McNeal Properties, LLC, and known to ma to be &8 member or designated agent of the Lmited Hability
company that executed the Deed of Trust and acknowledged the Deed of Trust to ba the free and voluntary act and deed of the limited liability
company, by Authority of stajute, its Jas of organization or its oparating agreament, for the uses and purpgses therein mentioned, and on oath

Residing at /. /ﬂ,}"’

My commissmL expires ////&/010 d 7 U

=

L
OKRISTI L REDD
i NOTARY PUBLIC- OR

N oy COMMISSION NO. 37E3G§9N4
%%LOMMISS!ON EXPIRES NOV 16E 2007

REQUEST FOR FULL RECONVEYANCE

(To be used only when obligations have been paid in full)
To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trusl. All sums secured by this Deed of Trust have besn
fully paid and satisfisd. You are hereby diracted, upon payment to you of any sums owing to you under the terms of this Deed of Trust or pursuant to
any applicable stalute, to cancel the Note secured by this Deed of Trust (which is dalivered o you togsether with this Dead of Trust), and to reconvay,
without warranty, to the parties designated by the terms of this Deed of Trust, the esiate now heid by vou under this Deed of Trust. Please mail the
reconvayanca and Related Documents to:

Date: Beneficlary:
By:
Hs:
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