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State of Oregon, County of Klamath
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Amenm Exchanne Services, ?o, Box 652,
Buyer Name and Address: d&w, oL 79808
Henry L O, and Cherie Jean (e
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After Recording Return tLo:
Amer i T

YO0 R lamann ave, ., Filawatly Folis, SR 37001

until A Change is Reguested
2end Tax Statements to:
Elyers

aus] B, Langell vallew Rd., Bongnza, OF 376273

The true and actual consideration stated in this
instrument is: § 700,000.00

LAND SALE CONTRACT

vh
THIS CONTRACT i1c¢ made and entered into this é&i cay o
NovembeR_ . 2004, by and hetwsen AMERICAN EXCHANGE SERVICES,
INC., an Oregon corporation, nersinatter ralled "Sel.er",

snd HENRY C. G. CHEYNE and CHERIE JEAN CHEYNE, Hushand and Wife,
hereinafter called "Buyer” (it being understood thart the singular
«hall inciude the plural 1f there are two or more s=2llers and/or
miyers) .

WITNESSET H:

Seller agrees to sell o Buyer and Buver agrees ro buy fro
geller for the price and on the terme and condifions set tforth
hereafrer all of the real property situate in the County of
Klamath, State of Oregon, and more particularly desor i1hed on
EVHIRBIT "A" LEGAL DESCRIPTION, attached hersto and lncorporated
heresin by reference as if fully set forth;

TOGETHER WITH an easement of approximately 60 feet in
width to allow for access to the hay sheds, such
casement being located generaily on the South side of
those hay sheds locatad near the Southerly boundary line
of the property to be ~onveyed purstant b Thia

AUIrERent .

SUBRJTECT TO contracts and/or liens for irrigation and, or
drainage, restrictions, zasements, restrictions and
rights-of-way of records, and those apparent on Fhe

land.
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ALSO SUBJECT TO rights of the public in and to any
portion of the herein described property lying within
the boundaries of r1oads or highways.

SUBJECT TO an eacsements L[or ingress and eqgr:
conslstent with the fhllH”t+j QV1sr+Aq T
Eoad to rthe property which

258 (being
1) from Walker
[ & ertain

Land =ale Contract ol =] SR
Sellierts adjacent fo el e
w112 Bath. Seiler and PL* crriae o opat maoh

ement shall be ~reated Iin contuncrion v

=as nto
tl@ within Land Sale Contract.

THTS INSTRUMENT WILL NOT ALLCW USE OF THE PROPERTY DESCRIBED
IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND JSE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS TNSTRUMENT, THE
PERSON ACCUIRING FEE TITLE TC THE PROPERTY SHOULD CHECK WITH HE
APPROFRIATE CITY OB COIMITY PLANNING DEPARIMENT TO VERIFY APPROVED
[I5ES, AND IO DETERMINE ANY LIMITS ON LAWSTITE HUA LR AT FARMING CGR
FOREST DRACTICES A5 DEFINED IN CR3Z 30,230

Tt is mutually agreed azs follows:

1. Posgessgion: Buyer shall be entitled fo possession ot the
property pursuant to this agreement as of the date of closing.
Buver has, however, lad possession of Fhe property as a tenant.

2. Prepayment Privileqes- After ohe dato
shall have the privilege of inoreasing any
rhe en-ire balance provided [or hereinafter w
rherson to “he date of payment.

3. Ppurchase Price and Payments: The purchase price for the
interest conveyed is the sum of SEVEN HUNDRED THOUSAND and no
hundredths Dollars ($700,000.00) which such sum shall be payable
as follows:

{a) At closing, Buyer shall be reguired to pdw “he sum
~f SEVENTY THOUSAND and no Hundredths Dollars (including the
$500.00 sum paid pursuant to the SALE AGREIMEMNT UND EARNEST
MONEY RECEIZIPTY; and

() The remainder of the purchase price in the sum of
&TX HUNDRED THIRTY THOUSAND and no Hundredths DOLLARS
($630,000.00) shall be payable in ANNUAL installments in the
sum of &§ 57,176.57 the first of such installments to be
pavable the 1st day of March, 2005, wirh 2 furrher and like
instaliment due the lst day ot March ¢f =sach veay thereatter
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until the entire balance of principal and interest has been
paid in full.

(#} Unpaid kalances shall bear interest at the rate ot
81X and ONE HALF PERCENT (6.5%) per annum.

() Buyer may make advance oL @XCess DaAynents without
enalty, and if so made, such payments shall b= applied
3wa1d account Lﬂt“IESt and the remainder wiil bhe applied
cward the principal balance. No partlial prepayment shall
vouse the pavment of instailments next coming due.

. Late Payment Penalty: [n aadition to any »ther remedy
afforded Seller herein, Seller shali be Bl W I = T B e A el o
pavment ir fhe amount of TWO THOUSAND ETGHT H”NEPFF FIFTY EIGHT

R B

and sighty two Hundredths Dollars (20,85 GLasy, o oaddicion to o he
regularly scheduled payments set forth in paragraph 3 herelnabove
as and for a late pavment penalty, shoulcd Buyen fall to omake a
payment required to he made heleunder within fifreen (L3) days
the day due. Seller shall be vequired to not Ly bhoth Buyer and
the escrow agent named hereiln (or 1ts successor] of the accrual ot
such late payment charge, which such charge snall be credited only
s an additional charge to Buyer and not as a credic to 2ither
interest or principal.

st

5. payment of Liens and Taxeg: a} Buyer shall pay promptly
411 indebtedness incurred by Buyver's acts whilch may become o lien
or purported lien, upon sald property, and shall regularly ana
hefore rhe same shall become delinguent, pay all taxes, including
adjustment of same for any reason, assessments, liens, and
encumbrances of whatsoever kind affecting said property atiter rhig
date; provided, all such taxes, assessments anc. charges for the
current vear shall be prorated as of the date of olosing, and in
the event Zuyer shall fall to so pay, when due, any such matters
or amounts required by Buyer to be pald herseunder, or Lo procure
and opay seasonably for insurance, Joller may Dav any or &l I
amounts and any such payment shall be added ©o fhe pur chase
of sald property on the date such payments are mecle e Hef'
without walver, however, of any riaht arising o Oelier b
Buyer 's preach of contract, and, Ln such avent v svents,
earrow hollder is hershy directed and authorized ©o 50 acd =uoh
amounts to tihe contract balance upon belng tencersd a proper
receipt therefor.

by I*f the property will have a farm, forest or historic
deferred property tax status after closing, and it the deferred
srarus terminates for any reason, Purchaser shall be soL@i_
respeonsible for all deferred taxes and interest and hold Seller
harmless therefrom. Seller agrees to cooperate with Purchaser in
maintaining deferred status.

LANG OALE (CONTRACT - Faage




83510

6. Insurance: It is agreed that Buyer will keep any
building or improvements on sald property insured against ©
damage by fire or other casualty in an amount ct not less fi
full insurable value thereof with lossz pavable t
hererc and rhe interests herein vetflected, 1f ¢
interests appear at "he time of loss, all anin
he porne v The Buyer on or j date Buy

RN ; oT. AN S1vion, [
v LNSurance = : ) L
S1,000,000.00. Buysy furmish Sel laor @il
coverage.

7. Waste Prohibited: Buyer agrees that all lmprovements now
Tocared or which shall hereafter be placed on the property, shall
remain a part of the real property and shall not he removed at any
Fime prior to the expiracion ot this agreement without the wrirten
consent of Seller. Buyer shall not commit or suffer any waste of
rhe property, orf any lmprovaments thereon, or alterarion thereof,
and 2hall maintain the property, lnprovements & alterations
therect, in good conditicon and repair.

8. Transfer of Title: Seller shall, upon the execution
hereof, make and execute in favor of Buver a good and sufficient
deed in statutory Special Warranty form conveying said property
free and clear of all liens and encumbrances, @xoept 48 provided
hereinabove and shall deliver said document o s owhen, and 1t
Buyer shall have pald the Loe i
accordance with the terms tract: it oin
case orf Jdetauit ny Buyer,

9. Property Taken "As Ig": Buver <ertifiss that thig
contract of purchase is accepted and executed on the basis of
Buyer's own examination and personal knowledge of the premises and
opinion of the value thereof; that Buyer has made a personal
inspection of the property so as Lo determine its acceptability,
that 1o attempt has been made to influence Buyer's Judgment; that
no representations as to the condition or repair of sald premiszes
have been made by Seller or by an agent of Seller; and that Buver
takes said property and the improvements therasn 1n the condition
swisting at the time of this agreement, with no express, impliad,
-1 ~ther warranties ny Seller. There further ars certaln
agreements oontained in thatw certain Owner's Sale dgreement And
Farnest Money Recelpt which survive the transter ot title.

10. Consgent to Asgignment: Buyer shall not assign this
agreement , Buyer's rights thereundar, or in the property wovered
rhereby without the written consent of Seller. In the event the

within described property, any part thercof, any Llrterest fhersin
l H -

(wherbher legal or eguitable) 13 soid, agreed no sold, con =d,
assioned or alienated by the Buver wirhont having rirst optalned

DAMD CALE COMTRACT Tanye
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the written consent cf the Seller, then, at the sSeller's option,
all obligations secured by rthis instrument, irrespective of the

maturity date expressed herein, shall become Immediately <ue and
pavaible.

11. Time of Esgence: It is understood and agreed between
rhe parties that time 1z of the essence of this contract.

12. Default: In cass Buysr shall fall to nake tlie pavments
aforesaid, or make them puncoually and upon the scrict terms and
at the times above specified or fail Lo keep any ot bhe Lerms o0
conditicns of this agreement, then 3eller, zhail, a7 hls optios
liave —he following righrts, in addicicon to onhor remedies pLovwded
under Drogon Law:

4. To declare this contract null and ‘ ; :
such notice as 1is then regulred by Oregon Reviseo ‘tarureb,
and/or

k. To declare the whole unpaild principal balance of
said purchase price with the interest thereon at once due and
pavable; and/or

c. To withdraw sald deed and other documents from the
escrow; and/or

. To foreclose this contract by sult or by sborict
foreclosure in equity

In any of such cases, a.l rights and interest craated or hen
exisring in favor of Buyver as against Selier hercundex shall
itterly cease and determine, and the right to rhe possegssion of
the premises ahove described and all other rights acquired by
Buyer hereunder shall ravert to and revest 1n Seller without any
act of re-entry, or any other act of said Seller to be performed
and without any right of Buyver of return, reclamation or
compensation for moneys paid on account of the purchass of said
property as absolutely, fully and pertectly 1 thilis contract
and such payments had never been made; and in case of suon
default, all payments thererofore mads on fnls o
r@taLned v and belong to zaid Seller as the acresc and reasconable
of said premises up te the —ime of zuch awiguls Seller,  in
ot such defaulit, shall have the right Lignesio % SLAITY
chereafter, to =nter upon the land afores HLd, without any
process of law, and take immediate possess sion rh@rpot, together
with all of the improvements thereon; and alternatively, Buyer
shall have the right to appiy to the Court for appointment of a
recaiver as a matter of right, and nothing in this contract shall
preclude appointment of the Seller as such receiver.

¥ —

ST rAach Aare To e

13. Abandonment: Should Buyer, while in detault, permit the
premises ro become vacant for a4 pericd in excess of 20 davs,
Seller may take possession of same individuallv or by appolntment
of a receiver by self-help or by Jourt ovrder Tor ~he purpose oL
protecting and plesezv1nc the property and oeL security
interest herein, and in the event possession taken by

LAND ZALE CONTRACT - Face 5
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Seller, Seller shall not be deemed to have waived Seller's right
o exercise any of the feoregeing rights.

14. Attorney Fees: In the event sult or action 18
inastituted to enforce any of the terms of thiz ocontraco,
srevalling party shall e entitlied to recover Fiom 7 he of
siich sn oas thne court may adiudge reasonable as athnrney -
rrial or on appeal of such suit or action, in addition to atil
other sums provided by law.

15. No Waiver: Buyer further agrees that fallure by Seller
a2t any time to require pertormance by Buyer of any provision
thereof shall in no way affect Seller's right hereunder to enforce
the same, nor shall any waiver by Seller of any hreach of any
provision hereof be held to De a walver of any = seding hreach

of any such provision, oY as a walver of che provision itsell.

16. Binding on Successors: This agre=ment zhall bincd and
inure to the benefit of, as the circumstances may requlre, bhe
parties hereto and thelr respectlve heira, executLor:s,
administrators, successors and assigns, subject fo the foregoing.

17. Inclusion of Personal Property: [t 1= aqreec betbween
Buyer and Seller that certain personal properfy 1z o be conveved
pursuant to this agreement. Such personal property lncludes the
following: pivot, mebile home, grain bin, auger, hay shed, hnouse
with atctached mobile home and calf szhed.. JSuch personal property
ile sold "AS IS WITH ALL FAULTS."

18. Crop Failure: It is agreed that drocught, or the
rermination of water deliveries, way impalr the ability of Buyer
to harvest crops on the supject premises. In the event of such
termination of water deliverv, or drought, the following
provisions shall apply;

2. Should a reduced crop be harvests=d as a result of
sither of such occurrences, then in such an event, me Chivd of
the net proceeds received from such harvest i appliad oy
Durchager o the pavient next falling due and onher: pit=Te 1Bl ko
e be paid pursuant to the provisions of Fhe withiin sement ; and

5. Should NO crop be harvested as a resu.t of such
Securrences, then, 1n such event, the payment next talling cue
shall he deterred;

. PROVIDED HOWEVER, that only two of such partial or

Aeferred payments shall be provided Zor during rhe twenty year
+rerm of the within Land Sale Contract.

TAND ZALD CONTRACT -~ Paae o
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19. Representation By Attorney: Tre parfles nereno
acknowledge that this contract was prepared by NBEAL G. BUCHANAN,
Attorney at Law, 435 Oak Avenue, Klamath Falls, fregon 97001,
solely on behalf of the Seller / Vendor and that said attorney 1n
no way represents the Buyer ¢ Vendee who have besen advised to asesek
fhe acvice of their independent counsel and tax advisor.

IN WITNESS WHEREOF the parties have cauged this agreement Lo
he exscuted as of rhe day and vear fivst above writben.

SELLER:

AMERTCAN THMCHANGE SERVICEED,  [HOC.

1; T :)\&” (1 (: (XE"’

HENRY C. &. CHEYNE

9 é&”t Jm < é/M/WZ

CHERIE JEM CHEYNE

STATE OF QREEGON, County of Flamath ) ss.

ERSONALLY APPEARELD the above-named A5
Foor amecican Txohange Servicoes, [, and
soknowledoaed the foregeing instrument fo be oo wolantary aco arct
ceed .,
Betfore me this | day of . 2004,

NOTARY PUBLIC FOR ORZGON
STATE OF OREGON, County of Flamabh 1 s,

SEROONALLY APPEARED the sbove-named HENRY . L CHEYIE andl
CHEETE JEAN CHEYNE and acknowlsdged rhe torsgoing instrument to be

his /7 her voluntary ch apq Aeed., 6
- . - o ™y \f
Before me this ol day of A/Ul/ﬁm € 2004

/({A L)//{ fj

NOTARY PUBLIC FOR OREGON

TR =
OFFICIAL SEAL
KRISTI L REDD

NOVARY PUBLIL- GREGON
TOMMISSION NO. 273294

: M“COHM SI0M EXPI
Rt COHISSIGH E0TRES Yo 15, 2007

ALY COHTEALT - Pafre
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19. Representatigp By Attornay: Tha zarti herato
cknowledge that Thls contract was praparsdc hy DEAL ©. EBUCHANAILI,
ATTorney af waw, 42% Jak Averue, Flamath Falls. Crogeon 97801,
solely on rehalf of the Seller . Vendor and that said attorney in
nc Way apr sente the Zuyer / Vences who have been advised to szezk
the azdvice of their independent zouncel and tax advissr.
IN WITNESS WHEREOF the parties havs caused this agrezement to
be esxecutzd az of the day and vzar firsc above writhern.
SELLER:
BUYER:
ZECHALG GE SERVICES, ILIC.
(LilEd, éc/f
)?’aula M. Freéy, Assy. Secretary HENFY C. 3. CHEYHE
CHEYKE

CHERIE JE&IN

cf KNBRERER ) ss.
I as

i}

STATE QF CQREZGCII, Cgounty
PERSONALLY LPPELEREED the above-named Paula M. Frey
Asst.Secretary for Ihmerican Ixchange Servizes, Inc. and
acknowledged the foregoiny instrument to Le 1ts woluntary act and
dead.
pefore ne this _24th  dsy of _ November , 2004,
OFFICIAL SEAL
TERI DUE o
NOTARY PUBLIC - OREGON
COMMISSION NO. 349943 -— e
MY COMMISSION EXPIRES NOV. 17, 2008 IOTARY PUIBLIZ FPOR 2FEGOLT
€ Plamathn 1 ss.
CHELLE =nind

Jountys
CAALLY APPELFED the abova-naned HENRY ! 3.
4 the forsgoling instrumsnt

[ bR

I ._.r‘\..
CHERIE JERIT CHEVNE and acknowledgesd
his . her oluntzry act and ceed.
refore me this dav of . 2G04,

SREGCH

O
b3

IWOTARY PURLIC F
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EXHIBIT “A” 83515
LEGAL DESCRIPTION

Township 40 South, Range 13 East of the Willamette Meridian, Klamath County, Oregon.

Section 1: The W1/2 NW1/4 and Parcel 2 of Land Partition 17-04, said Land Partition being a replat of
a portion of Parcel 1 of Minor Partition 18-86, situated in the N1/2 of Section 1, Township 40 South,
Range 13 East, of the Willamette Meridian, Klamath County, Oregon

EXCEPTING THEREFROM those portions thereof conveyed to The United States of America for the
Bussy Lateral, the Lorella Drain and the Campbell Drain by deed recorded July 8, 1924 in Volume 64,
page 299, Deed Records of Klamath County, Oregon and by deed recorded June 13, 1927 in Volume 75,
page 552, Deed Records of Klamath County, Oregon

AND EXCEPTING THEREFROM that portion of the N1/2 NW1/4 lying within the boundaries of East
Langell Valley Road 1211.

Section 2: The NE1/4

EXCEPTING THEREFROM those portions thereof conveyed to The United States of America for the
L-2 Lateral and the L-2-A Lateral by deed recorded February 16, 1926 in Volume 69, page 292, Deed

Records of Klamath County, Oregon

AND EXCEPTING THEREFROM those portions thereof conveyed to The United States of America for
the Lorella Drain by deed recorded May 15, 1926 in Volume 69, page 556, Deed Records of Klamath

County, Oregon.

AND FURTHER EXCEPTING THEREFROM those portions thereof lying within the boundaries of
East Langell Valley County Road 1211 and Walker Road No. 1225.

ALSO EXCEPTING THEREFROM parcel no. 1 of Land Partition 17-04.

ALSO EXCEPTING THEREFROM that certain well, casing, puinp, pipes
and related equipment located along the East Langell Valley Road in
the NE NE of Section 2, which such well and waters are the subject of
a certain Agreement For Exchange entered into with the Langell
Valley Irrigation District; and further excepting any rights and
responsibilities inuring to Seller pursuant to such agreement. [t is
provided, however, that in thc event that exchange of waters
pursuant to such agreement is not possible, then in such an event,
Purchaser shall be granted the first option to the use of such walers;
provided, however, that in such event, Purchaser shall be

responsible to pay for Purchaser's proportionate share of all
maintenance, repair and electricity regarding such use (such
proportionate share to be determined based upon the respective
hours of use as bctween Purchaser and Seller).




