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et State of Oregon, County of Kiamath ¢
04 DEC 17 amM9:23 Recorded 12/17/04 O)II ,_ m
volMo4Pg_ $ L AR - ¢
Linda Smith, County Clerk
Fee$ ~5/% #ofPgs
IRRIGATION CONTRACT TO EXCLUDE FROM KLAMATH IRRIGATION
DISTRICT AND TO RELEASE
WATER AND DRAINAGRE RIGHIS
This Agreement is made by and between Martin C. and Isabel Toro
horgin callaq Laqdowners, whether one or more, and the Klamath ’
Irrigation District, hereincalled KID.
RECITALS
A. Landowners own land in Klamath County, Oregon, which
contains _0.81 Total acres of irrigable land, is Klamath County
Tax Assessor Account No. (s): 3909-04AA-01600, 3909-04AA-02100,
3909-04AA-02200 and 3909-04AA-02300 ; and is
more particularly described as follows:
1) 3909-04AA-01600 0.45 Acres: 2) 3909-04AA-02100 0.09 Acres:
Sixth Street Add. to City of Klamath Falls, Sixth Street Add. to City of Klamath Falls,
Block 3, Lot 4 thru 8 & } Vac Alley Adj. Block 3, Lot 15 & 3 Vac Alley Adj.
3) 3909-04AA-02200 0.14 Acres: 4) 3909-04AA-02300 0.13 Acres:
Sixth Street Add. to City of Klamath Falls, Sixth Street Add. to City of Klamath Falls,
Block 3, Lot 16 & N2 Lot 17 & %¥ Vac Alley Adj. Block 3, Lot 18 & S2 Lot 17 & ¥ Vac
Alley Adj.

B. Landowners' predecessors in interest agreed to be
included within the Klamath Irrigation District for the purpose
of receiving irrigation water and drainage services from KID and
the United States of America, by and through the Bureau of
Reclamation, Klamath Project.

¢. Landowners no longer desire to be included in Klamath
Irrigation District and receive said services and pay the costs
thereof.

AGREEMENT

NOW, THEREFORE, in consideration of the exclusion by KID of
Landowners' Land from the Klamath Irrigation District and the
release from KID's assessments, lien, collection and foreclosure
rights under Oregon Revised Statutes Chapter 545, Landowners and
Landowners' heirs, devisees, personal representatives, grantees,
vendees, successors and assigns, jointly and severally represent,
warrant, guarantee, covenant and agree with KID and its
successors and assigns as follows:

(1) Landowners are the sole owners and holders of the fee

simple title to the above described lands and have good right to
execute this Agreement and to bind said lands as herein agreed.
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I1f said lands are subject to any trust deed, mortgage, contract
of sale or other lien upon the land, landowners agree to furnish
to KID, a recordable agreement from the owners and holders of
such instrument or lien to ba subordinate to the terms of this
Agreement but the failure of landowners to so secure such
Agreement shall not reliave landowners or said lands from any of
the terms and conditions of this Agreement.

(2) Said lands do not have reasonable access to the systenm
of irrigation works of the district, or have been permanently
devoted to uses other than agriculture, horticulture, viticulture
or grazing, or are subject to being irrigated from another source
or, it is in the best interest of KID to exclude said land from
assessmant and from the banefits of the District.

(3) Landowners understand and agree that by executing this
Agreement, they are releasing and waiving all rights of
membership in KID, including the right to receive irrigation
water, the right to use the drainage system operated and
maintained by KID, and the right to vote in any District

election.

(4) Landowners understand that by the execution of this
Agreement, said lands may lose any right to receive water under
State law because they acknowledge that the abandonment by nonuse
of any prior right to receive water and by continued nonuse of
water under this Agreement, the lands may fail to receive any
future water rights. Landowners does hereby assign, quitclaim
and transfer unteo KID the water right, if any, appurtenant to
their land and do hereby irrevocably appoint the chajrperson of
the Directors of the Klamath Irrigation District as their
attorney in fact to execute any and all documents which may be
necessary to transfer said water right, and to exclude
landowners®' land from the District.

{5) Landowners do hereby recognize, ratify, grant and
confirm the existence of all existing rights of KID or the United
States affecting Landowners' said property, including, without
limitation by this recital, all rights of way, easements and
servitudes for all irrigation and drainage facilities of the
United States or KID as now constructed and located upon or
arfecting Landowners' said property and do agree that KID and the
United States each now own, have and hold and shall continue to
own, have and hold a prescriptive right, right of way, easemant
and servitude for all percolation, seepage, leakage, overflow,
flooding or any failure or lack of drainage which now exists or
which at any time heretofore has occurred or resulted from any
irrigation or drainage facility nov constructed or in existence
on or near any part of the Landowners' said premises.

(6) Landowners do hereby absolve, walve and release_both
KID and the United States from any and all claims of liability
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with the ownership, operation or maintenance of the Klamath
Project.

(7) Landowners understand and agree that should they desire
to be included in KID in the future, if such inclusion is
possible, that before such request will be granted, Landowhers
will be required as a condition thereof to pay all assessments
that have been exempted by this Agreement, plus the amount of all
interest which would have been chargeable for nonpayment of such
assessments if they had not been exempted by this Agreement.

(8) Landowners' representations, warrantles, covenants, and
agreements herein set forth are covenants running with
Landowners' said land and each and every part and parcel thereof
in perpetuity, forever binding the same for the use and benefit
of KID and the United States of America, and their respective
successors, grantees, transferees and assigns.

(9) Landowners do hereby acknowledge that they have read
all of the foregoing instrument and consent and agree to each of
the representations, warranties, covenants, and agreements
contained herein.

This Agreement shall take effect upon the approval of same
by the Board of Directors of KID, and the adoption of the
Resolution exempting said land from the assessments of said
District.

WITNESS their hands this 2978 day of D¢ frperm .
20 0'_—1.

R
LA{DOWNERS

STATE OF OREGON )
) ss
County cof Klamath )

The f3regoing instrument was acknowliw?ed beﬁare this
day of LoD N : 200 / /:HM! aﬁ’raifm 7 QUi

RENODFF'NARLOSSQ;G EZ //)b / W
B A P U =
NOTARY PUBLIC ~ OREGON 5 nde /zlfw}

otary Public for Oreg
My commission explres

COMMISSIGN NO. 348071
MY COMMIS&. {ON EXPIRES SEPT. 6, 20{15

(; <45 (”

**See Attached for Notary on Isabel Toro's signature*x
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*kNotary for Isabel Toro's signature®*

STATE OF OREGON, }
§S

)
County of&(ﬂ@f&%ﬁ _____

On C’,ﬁ;ﬁ@\'ﬁr :;911 %U“J’ before me perscnally appearcddrcjm L ‘ OO

OATE

*

whose identity was established to my satisfaction, and who executed the foregoing instrument, acknowledging to me that the same was
executed freely and voluntarily.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my officyaty n the date first writien above.

OFFICIAL SEAL e : _
SARAH WISEMAN Notary Public for Oregon () l (‘.0
AR PUBL-OREGON () My commission expires -1 (D L L@ (X 0.

NO PART OF ANY STEVENS-NESS FORM MAY BE REPE;)DUCED IN ANY FORM OR_ BY ANY ELECTRONIC OR MECHANICAL MEANS.

FORM No. 23 - ACKNOWLEDGMENT, INDIVIDUAL.  EA ©1992.2001 STEVENS-NESS LAW PUBLISHING CO., PORTLAND, OR  www 8! oveNgness.com
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The foregoing Instrument having been read and considered by

the Board of Directors of KID at a meeting of said Board of
Directors and said Board of Directors in consideration of all of
the representations, warranties, covenants and agreements made by
the landowners therein duly moved, seconded and voted that
Klamath Irrigation District approve and agree to the same and did
order that the above described lands be exempted from the payment
of the assessments of the District and accept the release to the
District of the water and drainage rights which were appurtenant
to said land.

NOW, THEREFORE, Klamath Irfigation District does hereby duly
execute this Agreement this 4L day of Dodgimber ,

20004 .
KLAMATH IRRIGATION DISTRICT
BY;;%;gagg}d (:nggi
It 9r€'25 i dﬂ/{\_ﬁ -
[ P
By Nfﬁl {7
Its St (Lu\
STATE OF OREGON )
} ss
County of Klamath )
\ b — ‘
on this ¢ day of (Jscewmba. , 2004 , personally
appeared'jhhqd (= and
Doid Soiern . who, being duly sworn
did each say that (oo ko is the
Presidan b and “eeoo 9t T s R |

of Klamath Irrigation District an that the seal affixed to this
instrument is the official seal of said Klamath Irrigation
District by authority of its Board of Directors and each of them
acknowledged said instrument to be the voluntary act and deed of
Klamath Irrigation District.

T

OFFICIAL SEAL . L& Y,
CINDY E. CHERRY Mg Gty (j((j [_/h(‘c.){

‘ ”"T“‘“".é’,?‘d&:a“ﬁ‘éﬁa‘s Notary Publiic for Oregon,

EXPIRES APR. 12, 2007 § My commission expires:q/ﬁy@q

Qﬂ” After recording return to: Klamath Irrigation District 6640 KID
Lane, Klamath Falls, Oregon 97603.
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SUBORDINATION AGREEMENT

The undersigned owner or holder of a trust deed, mortgage,
contract of sale or other lien upon the lands described in the
foregoing Agreement, in consideration of the exemption of said
lands from future assessments of KID, does hereby subordinate
such interest and liens to the terms and conditions of the
Agreement and agrees to be bound by the same.

N

7
(Print Name) PR Qzﬂ 5
By A A 25&(;/651”517/5

(Signature) ] 7
By )cta poce Legod' A iANced s o) £
/(sigpature)

ST OF OREGON )
County of

as acknowledged before me

'and _///L,9¥’

This instrumen

duly authorized officers of ,
on behalf of whom this iﬂgpruﬁént was\gfssjfed.
\\

NOTARY PUBLIC FOR OREGON ~__
My commission expires:

**See Attached Notary Acknowledgment for Dean and Jacqueline Rudesill's signaturesk*

AGREEMENT FOR RELEASE OF WATER AND DRAINAGE RIGHTS - Page 6




862438

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
mx‘ocommcmmm\’*@ommmmmmmmmm@@m@m@mc«*&%@o@c@a«“@p@cpmm@fa

&
S

&, 9
Q State of California %
R : ss. 2
‘}" &
I County of Soan b\‘&. O F,{
2 ’ 3
s Buons, Kby OMC
% On \f‘q{obi before me, (1LV(§ GWVWS.KkﬁhKV Jig\c %
\:’ T 7V pae - Name and Titie of Officar (e.1 "Jare Cps, Notary Pullic’) C ’\l"z
P personally appeared BM n ((’ AL h&] ( r‘r b\LC{\ 1. Mg 1&, \(;(5-31 :
.,‘:.j Namels] of Signer(s) &
‘i T personally known o me &
roved to me on the basis of satisfactory X
o viden A,
% evidence M
& to be the person(@ whose nam ‘Ware | -
?_ subscribed to the™ within instrument @
: 71 o |
r(; e ?::nom;lerc:‘ged tpnme hat . xecuted ?’
& Commission # 1391120 S . 2% F‘
& Notary Public - Calfornia 2 capacityfeS), and that (et ) &
i San Diego County 3 signatur on the instrument the personds); or tfl
& My Comm. Expres Dec 20, 2006 the entitypon behalf of which the persor@ by
;; acted, executed the instrument. 9
5 :
el g
/: 3
kN 4
£ 4
¢ ;
% OPTIONAL )
;?, Though the information below is not required by iaw, it may prove valuable to persons relying on the document and could prevent ?)}
f fraudulent removal and reattachment of this form to another document. Q}
< 4
% Description of Attached Document i
s R A 5 -\— %
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& O Trustee Q
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S
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