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'THIS TRUST DEED, made on .January_4, 2005 . , between |

THOMAS EBELING I

_— —— - -, as Grantor,
—_— _— -, as Trustee, and

IRENE M. MCDANIEL

S as Beneficiary,

STEVEN ALLEN SMITH

WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
Klamath --- County, Oregon, described as: |

Lot 18, Block 4, PLAT NO. 1204, LITTLE RIVER RANCH, according to the !
official plat thereof of file in the office of the County Clerk of |
Klamath County, Oregon; H

Klamath County Tax Collector's Account Number R699266.
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together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belon ging or in any way
© now or hereafier appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used in con-

nection with the property.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor hercin contained and payment of the sum of _________________._.__

**SEE_ATTACHED PROMISSORY NOTE** }

Dollars, with interest thereon according to the terms of a promissory note of even date herewith, payable to beﬁ;ﬁciary or order and made by grantor, the final

payment of principal and interest, if not sooner paid, to be due and payable on _.COMpletion of_ services. . .
The date of maturity of the debt secured by this instrament is the date, stated above, on which the final installment of the note becomes due and payable.
Should the grantor either agree to, attempt to, or actually selt, convey, or assign all {or any part) of the property, or all {or any part) of grantor’s interest in it without |
i first obtaining the written consent or approval of the beneficiary, then, at the beneficiary’s option®, all obligations secured by this instrument, irrespective of the matu- ||
o rity dates expressed therein, or herein, shall become immediately due and payable. The execution by grantor of an earnest money agreement** does not constitute a
: sale, conveyance or assignment.
To protect the security of this trust deed, grantor agrees:
1. To protect, preserve and maintain the property in good condition and fepair; not to temove or demolish any building or improvement thereon; and not to
commit or permit any waste of the property.
2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incurred therefor. j
3. To comply with zl] laws, ordinances, regulations, covenants, conditions and restriclions affecting the property; if the beneficiary so requests, to join in exe- .
cuting such financing statements pursuant to the Uniform Commercial Codc as the beneficiary may require, and fo pay for filing the same in the proper public office |
or offices, as well as the cost of all lien searches made by filing officers or searching agencies as may be deemed desirable by the beneficiary. i
4. ‘To provide and continuously maintain insurance on the buildings now or hereafter erecled on the property against loss or damage by fire and other haz- |

ards, as the beneficiary may from time o time require, in an amount not dess than $ . __ oo ________________ . written by one or more
vompanies acteplable 10 the beneticiary, with loss payable 1o the latter. All policies of msurance shall be delivered to the beneficiary as soon as issued. If the grantor
shall fail for any reason to procure any such insurance and 1o deliver the policies to the beneficiary at least fifieen days prior to the expitation of any policy of insur-
ance now or hereafter placed on the buildings, the beneficiary may procure the same ar grantor’s expense. The amouni collected under any fire or other insurance pol-
icy may be applied by beneficiary upon any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entire amount
so collected, or any part thereof, may be released (o grantor. Such application or release shall not cure or waive any default or notice of default hereunder or invali-
date any act done pursuant 1o such notice.

5. To keep the property free from construction liens and to pay all taxes, assessments and other charges that may be levied or assessed upon or against the
property before any part of such taxes, assessments and other charges becomes past due or delinquent and promptly deliver receipts therefor to beneficiary, Should |
the grantor fail 1o make payment of any taxes, assessments, insurance premiums, liens or other charges payable by grantor, either by direct payment or by providing |
beneficiary with funds with which 1o make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of the debt

: secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof. For such payments, with interest as aforesaid, the proper-
¥ ty hereinbefore described, as well as the grantor, shall be bound 1o the same extent that they are bound for the payment of the obligation herein described. All such
i payments shall be immediately due and payable withoul notice, and the nonpayment theseof shall, at the option of the beneficiary, render all sums secured by this
: trust deed immediately due and payable and shail constitute a breach of this trust deed.

! 6. To pay all costs, fees and expenses of this trust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
: nection with or in enforcing this obligation, and trustee and attorney tees actually incurved.

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneficiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiary or (rustee may appear, including any suit for the foreclosure of this deed or any suit or action related to this instrument, including
but not limited 1o its validity and/or enforceability, to pay all costs and expenses, including evidence of title and the bencficiary’s or trustee’s attorney fees. The amount
of attorney fees mentioned in this paragraph in all cases shall be fixed by the trial court, and in the event of an appeal from any judgment or decree of the trial court,
grantor further agtees to pay such sum as the appellate court shall adjudge reasonable as the beneficiaty’s or trustee’s attorney fees on such appeal.

It is mumally agreed that:

8. In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, beneficiary shall have the right, if it
50 eleots, 1o require that all or any portion of the monies payable as compensation for such taking which are in excess of the amount required to pay all reasonable |
costs, expenses and atiorney fees necessarily paid or incurred by grantor in such proceedings, shall be paid to beneficiary and applied by it first upon any reasonable |
costs and expenses and atlorney fees, both in the wria) and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied |
upon the indebtedness secured hereby. Grantor agrees, at its own expense, to take such actions and execule such instruments as shall be necessary in obfaining such |
compensation prompily upon beneficiary’s request.

NOTE: The Trust Deed Act provides that the trustee hereunder must ba sither an attorney who Is an actlve membaer of the Oragon State Bar, a bank, truat company or savings and loan |
assoclation authorized to do business under the laws of Oregon or the United States, a title Insurance company authorlzed o insure titla to real property of this state, lts subsldiarles, |

affltiates, agents or branches, the United States or any aglncr thereof, or an escrow agent licensed under ORS 686.505 to 896,586, i
*WARNING: 12 USC 1701]-3 regulates and may prohibil exerclse of this option. i
**The publisher suggests that such an agraament address the issue of ohiaining beneficiary's consent In complete detall. A
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9. Atany time, and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed and the tote for endorsement (in
case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of the indebtedness, trustee may (a) consent 1o the making
of any map or plat of the propeny; (b) join in granting any easement of creating any restriction thereon; (c) join in any subordination or other agreement affecling this
deed or the lien or charge thereof; or {d) feconvey, without warranty, all or any part of the property. The graniee in any reconveyance may be described as the “per-
son or persons legally entitled thereto,” and the recitals therein of any maiters or facts shatt be conclusive proof of the tmuthfulness thereof, Trusiee fees for any of the
services mexntioned in this paragraph shall be not less than §5.

10. Upon any default by grantor hereunder, beneliciary may, at any fime without notice, either in person, by agent, or by a receiver to be appointed by a court,
and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and 1ake possession of the property or any part thereof, in its own
name sue or otherwise collect the rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collec-
tion, including reasonable attomey fees, upon any indebtedness secured hereby, and in such order as geneﬁciary may determine.

11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
cies or compensation or awards for any taking or damnage of the property, and the application or release thereof as aforesaid, shall not cure or waive any defanil or
notice of default hereunder, or invalidate any act done pursuant to such notice.

12. Upoxn default by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hereunder, time being of the essence
with respect 1o such payment and/or performance, the beneficiary may declare all sums secured hereby immediately due and payable, In such event, the bereficiary
may clect 10 proceed to foreclose this trust deed in equily as a morigage ot direct the trustee 1o foreclose this trust deed by advertisement and sale, or may direct the
trustee to pursue any other right or remedy, either at law or in equity, which the beneficiary may have. In the event the beneliciary elects to foreclose by advertise-
ment and sale, the beneficiary or the trustee shall execute and cause to be recorded a written notice of defanlt and election 1o sell the property o satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give nolice thersof as then required by law and proceed Lo foreclose this trust deed in
the manner provided in ORS 86.735 to 86,795,

13. After the trustee has commenced foreclosuare by advertisement and sale, and at any time prior to 5 days before the date the trustee conducts the sale, the
granior or any other person so privileged by ORS 86.753 may cure the default or defaults. If the default consists of a failure 10 pay, when due, sums secured by the
trust deed, the default may be cured by paying the entire amount due at the time of the cure other than such portion as would not thén be due had no default occurred.
Any other defauli that is capable of being cured may be cured by teadering the performance required under the obligation or trust deed. In any case, in addition to
curing the default or defanlts, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the obligation of the trust
deed, together with trustee and atlomey fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the nofice of sale or the time to which the sale may be postponed as
provided by law. The trusice may sell the property either in one parce] or in separale parceis and shall sell the parcel or parcels at auction to the highest bidder for
cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed in lon as required by law conveying the property so sold, but witkout any covenant
or warranty, express or implied. The recitals in the deed of any matters of fact shali be conclusive proof of the truthfulness thereof. Any person, cxcluding the trustee,
but including the granter and heneficiarv. may mirchase at the sale.

15. When irustee sells pursuant 1o the powers provided herein, trusice shall apply the proceeds of sale to payment of; (i) the expenses ot sake, inciuding ihe
compensation of the trustee and a reasonable chasge by trustee’s attomey; {2} 10 the obligation secured by the trust desd; (3) to all persons having recorded liens sub-
sequent to the interest of the trustee in the trust deed as their interests may appear in the order of their priurity; and (4) the surplus, if any, to the grantor, or to uny
successor in interest entitled to such surplus.

16. Beneficiary may, from fime to time, appoint a SUCCESSOT OF SUCCESSONS to any frustee named herein or to any successor trustee appointed hereunder. Upon
such appointment, and without conveyance to the successor trustee, the atter shall be vested with all title, powers and dulies conferred upon any irustee herein named
or appointed hereunder. Each such appointment and substitution shall be made by written instrument executed by beneficiary, which, when recorded in the mortgage
records of the county or counties in which the property is situated, shail be conclusive proof of proper appointment of the successor trustec.

17. Trustee accepts this trust when this deed, duby executed and acknowledged, is made a public record as provided by law. Trusiee is not obligated 10 notify
any party hereto of pending sale under any other deed of irust or of any action or proceeding in which grantor, beneficiary or trustee shall be a party unless such action
or proceeding is brought by trustee.

‘The grantor covenants to and agrees with the beneficiary and the beneficiary’s successors in interest that the grantor is lawfully seized in fee simple of the real
property and has a valid, unencumbered tifle thereto, except as may be set forih in any addendum or exhibit attached hereto, and that the grantor will warrant and for-
ever defend the sume against all persons whomsoever.

WARNING: Unless grantor provides beneficiary with evidence of insurance coverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance at grantor’s expense to protect beneficiary’s interest. This insurance may,
but need not, also protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence that grantor has obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may be
added to grantor’s contract or loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The
effective date of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by applicable

law.

The grantor warrants that the proceeds of the loan represented by the above described note and this trust deed are (choose one):*

(a) primarily for grantor’s personal, family or household purposes (see Impertant Notice below).

(b for-an erganizanen; er-fowon STRFIE - 5-0-R Ao} PO HEOR -2 76 forbusinescai colmpmescial gurposes

This deed applies to, inures to the benefit of, and binds ali parties hereto, their heirs, legatees, devisees, administrators, executors, personal representatives,
successors and assigns. The term beneficiary shall mean the holder and owner, including pledgee, of the contract secured hereby, whether or not named as a benefi-
ciary herein.

In construing this trust deed, it is wnderstoad that the grantor, trustee and/or beneficiary may each be more than one person; that if the context so requires, the
singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and implied 10 make the provisions here-
of apply equally 10 corporations and (o individuals.

IN WITNESS WHEREOF, the grantor has executed this instrument th day and yegr first written above.

*IMPORTANT NOTICE: Delete, by lining out, whichever warranty {a) of ‘
(b) is inapplicable. If warranty (a) is applicable and the beneficiary is
a creditor as such word is defined in the Truth-in-Lending Act and
Regulation Z, the beneficlary MUST complg with the Act and
Regulation by making required disclosures. Fer this purpose use
Stevens-Ness Form No. 1319, or the equivalent. If compliance with the
Act is not required, disregard this notice.

STATE OF OREGON, County of _Multnomah _____________ _ ) ss.

This instrument was acknowledged before me on . Jaouary _4, 2005
by __Thomas Ebeling.

CIAL SEAL
utziil L. AKUNA
NOTARY FUBLIC-OREGON
COMAMLGSION NO. 342739
MY COMRMISSi « «IRES FEB. 9, 2005

§

REQUEST FOR FULL RECONVEYANCE (To be used only when obligaticns have been pald.)

TO; e e, e e e e , Truslee

The undersigned is the legal owner and holder of atl indebtedness secured by the foregoing trust deed. All sums secured by the trust deed have been fully paid
and satisfied. You hereby ate directed, on payment to you of any sums owing to you unde the terms of the trust deed or pursuant 1o statute, to cancel all evidences
of indebtedness secured by the trust deed (which are delivered to you herewith together with the trust deed) and to reconvey, without warranty, to the panies desig-

nated by the terms of the trust deed, the estate now held by you under the same. Mail 1he reconveyance and documents to

DATED _ U - —
Do not lose or destroy this Trust Deed OR THE NOTE which it
secures. —— e e ettt et e
Both should be delivered to the trustee for cancellation before Beneficiary
reconveyance is made.




$$15,000.00% Portland, OR... .January. 4,.2005  ,~F.

THOMAS EBELING ... ... .. _after date, I (or if more than one maker) we jointly and

severally promise to pay to the order of _ STEVEN ALLEN. SMITH., P.Cuwu o e
,,,,,,,,,,,,,,,,,,,,,,,,, .  at. 5745 NE. Glisan St., Portland, OR.97213

with interest thereon at the rate of. 9 9%, per annum !rom..da,te....Qf...,S,t.a.t.e.men.t..,,,,,...........‘.,,,,,,untﬂ paid; interest to be paid

T e e and if not so paid, all principal and interest, at the option of the holder of this note, to become imme-
diately due and coliectible. Any part hereol may be paid at any time. If this note is placed in the hands ol an afforney for collection, I/we
promise and agree to pay holder's reasonable attorney's lees and collection costs, even though no suit or action is filed hereon; if a suit or
an action is tiled, the amount of such reasonak!c attorney’s fees shall be tixed by the coutt or courts in which the suit or action, including any
appeal therein, is tried, heard or decided.

*this is a replacement note. Upon
completion of services this note will ke
replaced by a note in the amount of the

halance owed for services.

\_*MUST ACCOMPANY TRUST DEED OF THIS SAME DATE*.-.

FORM No. 216—PROMISSORY NOTE. Ta STEVENS. NESS LAW PUB. CO,, PORTLAND. ORE.




