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{MIN 1000525-5005410252-9 |

DEFINITIONS

Words used in multiple sections of this document are defined below and otherwords are defined in Sections 3.11.13
18. 20 and 21. Certain rutes regarding the usage of words used in this document are also provided in Section 18,
{A) "Security Instrument” means this document, which is dated MARCH 17, 2005 ; together with
all Riders to this document.

(B) “Borrower” s DAVID A BREFKA AND TONYA L MAGNESS,

Borrower is the frustor under this Security Instrument,
(C) “Lender”is  ALL SEASONS MORTGAGE SERVICES GROUP.

Lenderis a CORPORATION organized and existing under the laws of
OREGON . Lender's address is 4036 S 6TH ST #2,
KLAMATH FALLS, OR 97603.

(D) “Trustee” is Amerititle.

(E) "MERS" s Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting solely as
ancminee for Lender and Lender's successors and assigns. MERS Is the beneficiary under this Security Instrument.
MERS is organized and existing under the laws of Delaware, and has an address and telephone number of P.O. Box
20285, Flint, Mi 48501-2028, tel. (888) 679-MERS.

(F} “Note” means the promissory note signed by Borrower and dated MARCH 17, 2005. The Note
states that Borrower owes Lender #*%%x+xx+%x+%*++*ONE HUNDRED TWENTY FOUR THOUSAND AND NO/100
I R I i T e U A o Do||ar3 (US 5124’000_00

plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in full not fater than
APRIL 1, 2035,
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(G) “Property” means the property that is described below under the heading “Transfer of Rights in the Property "
(H) “Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest.
(1) “Riders” means all Riders to this Security Instrument that are executed by Borrower. The following Riders are to be
executed by Borrower [check box as applicable]:

Adjustable Rate Rider ‘Condominium Rider Second Home Rider
Balloon Rider Planned Unit Development Rider Other(s) [specify]
1-4 Family Rider Biweekly Payment Rider

V. A, Rider

{J) “Applicable Law” means all controlling applicable federal, state and local statutes, regulations. ordinances anc
administrative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial opinions.
(K} “Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges that
are imposed on Borrower or the Property by a condominium association, homeowners association or similar erganization

(L) “Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by check. draft. or
similar paper instrument, which is initiated through an slectronic terminal, telephonic instrument, computer, or magretic
tape so as to order, instruct, or authorize a financial institution to debit or credit an account. Such term includes. but is
not limited to, point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone. wire
transfers, and automated clearinghouse transfers.

(M) “Escrow Items” means those items that are described in Section 3.

(N) “Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid by any
third party {other than insurance proceeds paid under the coverages described in Section 5) for: (i} damage to. or
destruction of, the Property: (i) condemnation or other taking of all or any part of the Property: {iii) conveyance in lieu
of condemnation: or (iv) misrepresentations of. or omissions as to, the value and/orcondition of the Property.

{O) “Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or defauit on. the Loan

(P) “Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the Nots. plus
(iy any amounts under Section 3 of this Security Instrument.

(Q) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 st seq.) and its implementing
regulation, Regulation X {24 C.F.R. Part 3500}, as they might be amended from time to ime, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument. "RESPA”
refers to all requirements and restrictions that are imposéd in regard to a “federally rélated mortgage loan” even if the
Loan does not qualify as a “federally related mortgage loan” under RESPA.

(R) “Successor in Interest of Borrower” means any party that has taken title fo the Property, whether or not that party
has assumead Borrower’s obligations under the Note and/or this Securily Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS {solely as nominee for Lender and Lender's successors and assigns)
and the successers and assigns of MERS. This Security Instrument secures to Lender: {i} the repayment of the Loan. and
all renewals, extensions and modifications &f the Note and (i) the performance of Borrower's covenants and agreements
unceer this Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee. in trust.
with power of sale. the following described property located in the  COUNTY

_Type of Recording Junsciction] of  Klamath [Name of Becording Jurisdiction|:

SEF LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF.

APN #: 3808-025DA-03500

which currently has the address of 943 Lakeshore Dr.  Klamath Falls,
[Street| |City|
Oregon 97601 (“Property Address”):
[Zip Code]

TOGETHER WITH all the improvements now or hereafter erected on the property, and alleasements, appurtenances
and fixtures now or hereafter a part of the property. Alireplacements and additions shall also be covered by this Security
Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.” Borrower understands and
agrees that MERS hoids only legat title to the interests granted by Borrower in this Security Instrument. but, if necessary
o compiy with faw or custom. MERS (as nominee for Lender and Lender's successors and assigns) has the right; tc
exercise any or all of those interests, including, but not limited to, the right to fareclose and sell the Property: and to take:
any action required of Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant
and caonvey the Property and that the Property is unencumbered, except forencumbrances ofrecord. Borrower warrants
and will defend generally the title to the Property againstallclaims and demands, subject to anyencumbrances ofrecord

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with
imited variations by jurisdiction to constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower shall pay
when due the principal of, and interest on, the debt evidenced bythe Note and any prepayment charges andlate charges

OREGON--Single Family--Fannie Mae/Freddis Mac UNIFORM INSTRUMENT Form 3038 1/01 Initials: ' v-
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due under the Note. Borrower shall also pay funds for Escrow ltems pursuant to Section 3. Payments due under the

Note and this Security Instrument shall be made in U.S. currency. However, if any check or other instrument received
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid, Lender may require thal
any or allsubsequent payments due under the Note and this Security Instrument be made in one or more ofthe following
forms. as selected by Lender: {a) cash; (b) money order; {c) certified check, bank check, treasurer's check or cashier's
check, provided any such check is drawn upon an institution whose deposits are insured by a federal agency.
instrumentality. or entity. or {d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at such other
location as may be designated by Lender in accordance with the notice provisions in Saction 15. Lender may return any
payment or partial payment if the payment or partial payments are insufficient to bring the Loan current. Lender may
accept any payment or partial payment insufficient to bring the Loan current, without waiver of any rights hereunder o
prejudice toits rights to refuse such payment or partia! payments in the future, but Lender is not obligated to apply such
payments at the time such payments are accepted. If each Periodic Payment is applied as of its scheduled due cate.
then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes
payment to bring the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either
appiy such funds or return them to Borrower. [fnot applied eariier, such funds will be applied tothe outstanding principal
balance under the Note immediately prior to foreclosure, No offset or claim which Borrower might have now or in the
future against Lender shall relieve Borrower from making payments due under the Note and this Security Instrument
or performing the covenants and agreements secured by this Security instrument.

2. Application of Payments or Proceeds. Exceptas otherwise described in this Section 2, allpayments accepted
and applied by Lender shall be applied in the following order of priority: (a) interest due under the Note: {l} principal
clue under the Note: (c) amounts due under Section 3. Such payments shall be applied to each Periodic Payment in the
orderinwhichitbecame due. Any remaining amounts shall be applied first to late charges, second to any other amounts
due under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinguent Periodic Payment which includes a sufficient amount
to pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If more than
cne Periodic Payment is outstanding, Lender may apply any payment received from Borfower to the repayment of the
Periodic Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess exists after
the payment is applied to the full payment of one or more Periodic Payments, such excess may be applied to any ate
charges due. Voluntary prepayments shall be appliedfirstto any prepayment charges andthen as described in the Note

Any application of payments. insurance proceeds, or Miscellaneous Proceeds to principal due under the Note shall
not extend cr postpone the due date, or change the amiount, of the Periodic Payments,

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due under the Note
untii the Note is paid in full, a sum (the "Funds”) to pravide for payment of amounts due for: (a) taxes and assessments
and other items which can attain priority over this Security Instrument as a lien or encumbrance on the Property: (h;
leasehold payments or ground rents on the Praperty, ifany: (c) premiums for any and all insurance required by Lender
under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by Borrower to Lender in lieu of
the payment of Mortgage Insurance premiumsin accordance with the provisions of Section 10. These items are callec:
"Escrow Items." At origination or at any time during the term of the Loan, Lender may require that Community Association
Oues, Fees, and Assessments, if any, bé escrowed by Borrower, and such dues. fees and assessments shall be an
Escrow ltem. Borrower shall pramptly firnish to Lender allnotices of amounts to be paid under this Section. Borrower
shail pay Lender the Funds for Escrow Items unless Lender waives Borrowei's obligation to pay the Funds for any o
allEscrow ltems. Lender may waive Borrawer's obligation to pay to Lender Funds for any or all Escrow ltems atany time.
Any such waiver may only bein writing. In the event of such waiver, Borrowershall pay directly, when and where payable.
the amounts due for any Escrow ltems for which payment of Funds has beerwaived by Lender and. if Lender requires.
shall furnish to 'Lender receipts evidencing such payment within such time period as Lender may require. Borrower's
obligation to make such payments and to provide receipts shall for ail purposes be deemed to be a covenant anci
agreement contained in this Security Instrument, as the phrase “"covenant and agreement” is used in Section 9. if
Borrower is cbligated to pay Escrow ltems directly, pursuant to a waiver, and Borrower fails to pay the amount due fo!
an Escrow ltem. Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount: Lender may revoke the waiver as to any or att Escrow
ltems at any time by a notice given in accordance with Section 15 and. upon such revocation. Borrower shall pay {o
Lender all Funds: and in such amounts, that are then required under this Section 3.

Lender may, atany time. collect and hold Funds in an amount {a) sufficient to permit Lender to apply the Funds at
the time specified under RESPA, and (b) notto exceed the maximum amount a lender can require under RESPA, Lendle
shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of fulure
Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentafity. or entity
(including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank. Lender shall
apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender shall not charge Borrowe:
for holding and applying the Funds, annuaily analyzing the escrow account, or verifying the Escrow Items. unless Lender
pays Borrower interest on the Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is
made in writing or Applicable Law requires interest to be paid on the Funds, Lender shall riot be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for the
excess funds in accordance with RESPA. there s ashortage of Funds held in escrow, as defined under RESPA. Lender
shall notify Borrower as required by RESPA. and Borrower shall pay to Lender the amount necessary to make up the
shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of Funds held
ih escrow. as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the deficiency in accordance with RESPA. but in no more than 12 monthly
payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any
Funds held by Lender.
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4. Charges; Liens. Borrower shafl pay all taxes, assessments, charges. fines. and impositions attributable to the
Property which can attam priority over this Security Instrument, leasehold payments or ground rents on the Property
ifany. and Community Association Dues. Fees. and Assessments. ifany. Tothe extent that these items are Escrowltems
Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security instrument unless Borrower- iaj
agrees in writing to the payment of the obligation secured by thelien in a manner acceptable to Lender. but only so long
as Borrower is performing such agreement; (b) contests the lien in good faith by, or defends against enforcement of the
lien in, legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while those
proceedings are pending, but only until such proceedings are concluded; or (c) secures from the holder of the lien ar
agreement satisfactory to Lender suberdinating the lien to this Security Instrument. If Lender determines that any part
of the Property is subject to a lien which can attain priority over this Security Instrument, Lender Mmay give Borrower a
notice identifying the lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or *ake
one or more of the actions set forth above in this Section 4.

Lender may require Borrower to pay aone-time charge for a real estate tax verification and/or reporting service used
by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards including. but
not limited to. earthquakes and floods, for which Lender requires insurance. This insurance shall be maintained n the
amounts (including deductible fevels) and for the periods that Lender requires, What Lender requires pursuant to the
preceding sentences can change during the term of the Loan. The insurance carrier providing the insurance shall be choser
by Borrower subject to Lender’s right to disapprove Borrower's choice, which right shali net be exercised unreasonably
Lender may require Borrower to pay. in connection with this Loan, either: (a) a one-time charge forflocd zone determination
certffication and tracking services' or {p) a one-ime charge for flood zone determination and certification services and
subsedquent charges each time remappings or similar changes ccecur which reasonably might affect such determination or
certification. Borrower shall also be responsiblefor the payment ofany feesimposed by theFederal Emergency Management
Agency in connection with the review of any flood zene determination resulting from an objection by Borrawer.

It Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, a:
Lender’s option and Borrower's expense. Lender is under no obligation to purchase any particular type or amount of
coverage. Therefore. such coverage shall cover Lender. but might or might not protect Borrower. Borrower's equity in
the Property. or the contents of the Property, against any risk. hazard or liability and might provide greater or lesser
coverage than was previously in effect. Borrower acknowledges that the cost of the insurance coverage so obtained
might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed by Lender
under this Section 5 shall become additional debt of Borrower secured by this Security instrument. These amounts shall
bear interest at the Note rate from the date of disbutsement and shall be payable. with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and-fenewals of such policies shail be subject to Lender's right to
disapprove such policies. shall include a standard mortgage clause, and shall name Lender as morigagee and/or as
an additional loss payee. Lender shall have the right to hold the policies and renewal certificates. If Lender requires.
Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form
ofinsurance coverage, nototherwise required by Lender, fordamage to, or destruction of the Froperty, such policy shall
include a standard mortgage clause and shall name Lencer as mortgagee and/cr as an additional Ioss payee

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may make proot
of loss If not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing. any insurarce
proceeds. whether or not the underlying insurance was reguired by Lender. shall be applied to restoration or repair of
the Property, ifthe restoration or repairis economicallyfeasible and Lender's seeurity is notlessened, During such repan
and restoration'period, Lender shalt have the rightto hold such insurance proceeds until Lender has had an opportunity
toinspect such Property to ensure the work has been completed {o Lender's satisfaction, provided that such in spection
shail be undertaken premptly. Lender may disburse proceeds far the repairs and restoration in a single payment or in
a series of progress payments as the work is completed. Unless an agreement is made in writing or Appiicable Law
requires Interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interesl or
earnings an'such proceeds. Fees for public adjusters. of other third parties, retained by Borrower shall not be paid out
of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is not economically
feasible or Lender's security would be lessened. the insurance proceeds shall be applied to the sums secured by this
Security Instrument, whether or not then due, with the excess, ifany, paid to Borrower. Such insurance proceeds shail
be applied in the order provided for in Section 2.

If Borrower abandons the Property. Lender may file, negotiate and settle any available insurance claim and relatoc
matters. if Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has offered to
seftle a claim. then Lender may negotiate and settie the ciaim. The 30-day period will begin when the notice is given
In either event. or if Lencler acquires the Property under Section 22 or otherwise, Borrawer hereby assigns to Lender
ta) Borrower s rights te any insurance proceeds in an amount not to exceed the amcunts unpaid under the Note or this
Security Instrument, and {b) any other of Borrower’s rights (other than the right to any refund of unearned premium:,
paid by Bofrrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or to nay
amounts unpaid under the Note or this Security Instrument, whether or not then due,

8. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence withir
80 days after the execution of this Security Instrument and shall continue to occupy the Property as Borrower's princip al
resiclence for at least one year after the date of occupancy, unless Lender otherwise agrees in writing, which consent
shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's controf

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not destroy. damage o
impair the Property, allow the Property to deteriorate or commit waste on the Property. Whether or not Borrower is residing
in the Property, Borrower shall maintain the Property in order to prevent the Property from deteriorating or decreasing in value
due to its condition. Unless it is determined pursuant to Section 5 that repair or restoration is not economically feasible.
Borrower shall promptly repair the Property if damaged to avoid further deterioration or damage. i insurance o
condemnation proceeds are paid in connection with damage to. or the taking of, the Property, Barrower shallbe responsible

o OF
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fot repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed. I the
Insurance or condemnation proceeds are notsufficient to repair or restore the Property, Borrower is not relieved of Borrower's
obligation for the completion of such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has reasonable cause
Lender may inspect the interior of the improvements on the Property. Lender shall give Borrower notice at the time of
or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application process, Borrawe!
or any persons or entities acting at the direction of Borrower or with Borrower's knowladge or consent gave materially
false. misleading orinaccurate information or statements to Lender (or failed to provide l_ender with material information.
in connecticn with the Lean. Material representations include, but are not limited to. representations concerning
Borrower's occupancy of the Property as Borrower's principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If {a) Borrower
fails to perform the covenants and agreements contained in this Security Instrument. (b) there is a legal proceeding that
might significantly affect Lender’s interest in the Property and/or rights under this Security Instrument {such as a
proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien which may attain priority
over this Security Instrument or to enforce laws orregulations), or (c) Borrower has abandoned the Property. then Lende:
rmay do and pay for whatever is reasonable or appropriate to protect Lender's interest in the Property and rights unde
this Secunty Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to- (a} paying any sums secured by a lien which has pricrity
over this Security Instrument; (b} appearing in court; and {c) paying reasonable attorneys’ fees to protectits interest in
the Property and/or rights under this Security Instrument, including its secured position in a bankruptcy proceeding.
Securing the Property includes, but is not limited to, entering the Property to make repairs, change locks. replace or
board up doors and windows, drain water from pipes, eliminate building or other code violations or dangerous
canditions. and have utilities turned on or off. Although Lender may take action under this Section 9. Lender does not
have to do so and is not under any duty or obligation tc do so. It is agreed that Lerder incurs no liability for not taking
any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become aclditional debt of Barrower secured by this
Secunty Instrument, These amounts shall bear interest at the Note rate from the date of disbursement and shaii be
payaole, with such interest, upon notice from Lender to Borrower reguesting payment,

[fthis Security instrumentis on a leasehold, Borrower shall comply with all the provisions of the lease. Borrower shall
notsurrender the leasehold estate and interests herein cohveyed orterminate or cancelthe ground lease. Borrower shall
not. without the express written consent of Lender, aiter or amend the ground lease, If Borrower acquires fee title to the.
Property, the leasehold and the fee title shall not merge unless Lender agrees o the merger in writing.

10. Mortgage Insurance. If Lender requiretl Mortgage Insurance as a condition of making the Loan, Borrower shal
pay the premiums required to maintain the Mortgage Insurance in effect, If, for any reason, the Mortgage Insurance
coverage required by Lender ceases to be available from the mortgage insurer that previously provided such insurance
and Borrower was required to make separately designated payments toward the premiums for Mortgage insurance
Borrower shail pay the premiums required to obtain coverage substantially equivalent to the Mortgage Insurance
previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mertgage Insurance previously in
effect. from an alternate mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage
is not available, Borrower shall continue to pay to Lender the amount of the separately designated payments that were
due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these payments as a non
refundable loss reserve in liell of Mortgage Insurance. Such loss reserve shall be non-réfundable, notwithstanding the
fact that the Loan is uttimately paid in full, and Lender shall not be required to pay Borrower any intérest or earnings on
such loss reserve. Lender ean no longer require loss reserve payments if Mortgage Insurance coverage (in the amount
and for the period that Lender requires) pravided byaninsurer selected by Lenderagain hecomes available., is obtaine
and Lender requires separately designated payments toward the premiums for Mortgage insurance. f Lender reguired
Mortgage Insurance as a condition of making the Loan and Borrower was required to make separately designated
paymenis toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to mamntar
Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s requirement for Mortgage
Insurance ends.in accordance with any written agreement between Borrower and Lender providing for such terminaticr
or until terminalionis required by Applicable Law. Nothing in this Section 10 affects Borrawer's obligation ta pay interest
at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it may incur if
Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on ail such insurance in force from time to time. and may enter intc
agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms an
conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements. These
agreements may require the mortgage insurer to make payments using any source of funds that the mortgage instrer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As aresult of these agreements, Lender. any purchaser of the Note, another insurer, any reinsurer, any other entity. or
any affiliate of any of the foregeoing, may receive (directly or indirectly) amounts that derive from {or might be characterizad
as) a portion of Borrower’s payments for Mortgage Insurance, in exchange for sharing or modifying the mortgage insurer’s
nsk. or reducing losses If such agreement provides that an affiliate of Lender takes a share of the insurer's risk in exchange
for a share of the premiums paid to the insurer, the arrangement is often termed “captive reinsuranee.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe for
Mortgage Insurance, and they will not entitle Borrower to any refund.

(k) Any such agreements will not affect the rights Borrower has - if any - with respect to the Mortgage
Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may include the right to
receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance, to have the Mortgage
Insurance terminated automatically, and/or to receive a refund of any Mortgage Insurance premiums that were
unearned at the time of such cancellation or termination.

OREGON--Single Family--Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3038 1/01 Initials: I g E i D%

€ 1999-2004 Onlfine Documents. Inc. Page 5 of 9 OREDEED 040%



19450

LOAN #: 500541025

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby assigned to ana
shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the Property
if the restoration or repair is economically feasible and Lender's security is not lessened. During such repair and
restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had an opportunity
loinspect suich Property to ensure the work has been completed to Lender's satisfaction, provided that such inspection
shall be undertaken promptly. Lender may pay for the repairs and restoration in a single disbursement or in a seres of
progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings cn such
Miscellanecus Proceeds. If the restoration or repair is not economically feasible or Lender s secutity would be lessened. the
Miscellanecus Proceeds shall be applied to the sums secured by this Security Instrument. whether or not then due. with the
excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be applied in the order provided for in Section 2.

Inthe eventof atotal taking, destruction, orloss in value ofthe Property, the Miscellanecus Proceeds shall be applied
to the sums secured by this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower

Inthe event of a partial taking. destruction, orlossin value ofthe Property in which the fair market value of the Property
immediately before the partial taking. destruction. or loss in value is equal to or greater than the amount of the sums
secured by this Security Instrument immediately before the partial taking, destruction, orloss in value, unless Borrcwet
and Lender otherwise agree in writing. the sums secured by this Security Instrument shali be reduced by the amount
ofthe Miscellaneous Proceeds multiplied by the following fraction: (a) the total amount of the sums secured Immediately
before the partiai taking, destruction, or loss in value divided by (b} the fair market value of the Property immediately
before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower,

Inthe event ofa partialtaking, destruction, orloss in vaiue of the Propertyinwhich the fairmarket value of the Property
immediately before the partial taking, destruction, or loss in value is less than the amount of the sums secured
immediately before the partial taking, destruction, or loss in value, uniess Borrower and Lender otherwise agree in
writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether or not
the sums are then due.

Ifthe Property is abandoned by Borrower, or if, after notice by Lenderto Borrowerthat the Opposing Party (as defined
in the next sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to Lender within
30 days after the date the notice is given, Lender is authorized to collect and apply the Miscellaneous Proceeds either
to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then cue.
"Opposing Party” means the third party that owes Borrower Miscellaneous Proceeds or the party against whom
Borrower has a right of action in regard to Miscellaneous Proceeds.

Borrower shallbe in defaultif any action or proceeding, whether civil or criminal, is begunthat. in Lender’s judgment
could resultin forfeiture of the Property or other material impairment of Lender's interest in the Property or rights undes
this Security fnstrument. Borrower can cure such a default and 'if accelération has occurred. reinstate as provided in
Section 19 by causing the action or proceeding tobe dismissed with a ruling that. in Lender's judgment, preciudes
forfeiture of the Property or other material impalriient of Lender's interest in the Property or rights under this SecLrity
instrument. The proceeds of any award or claim for damages that are attributable to the impairment of Lender’s interest
in the Property are hereby assigned and shalf be paid to Lender,

All Miscellaneous Proceeds that are flot applied to restoration or repair of the Property shall'be applied in the orde
provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Nota Waiver, Extension ofthe time for payment or modificalion
of amortization of the sums secured by this Security Instrument granted by Lendler to Barrower or any Successor in Interes!
of Borrower shall not operate {o release the liability of Borrower or any Successars in interest of Borrower. Lender shali not
ke requiredto commence proceedings againstany Successorin Interest of Borrower or to refuse to extend time for paymen:
or atherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by the
original Barrower or any Successors in Interest of Borrower, Any forbearance by Lender in exercising any right or remedy
including, without limitation, Lender's acceptance of payments from third persons, entities or Successors in Interest of
Borrawer orinamounts less than the amount then due, shallnotbe a waiver of or precludethe exercise ofany right orremedy

13. Jaoint and Several Liability; Co-signers; Successors and Assigns Bound. Eorrower covenants and agrees
that Borrower’s obligations and lability shall be joint and several. However, any Borrower who co-signs this Security
fnstrument but does not éxecute the Note (a ‘co-signer”): (a} is co-signing this Security Instrument only to mortgage
grantand convey the co-signer's interest in the Property under the terms of this Security Instrument; (b} is not personally
obligated to pay the sums secured by this SecurityInstrument: and (c} agrees that Lender and any other Borrower can
agree to extend. modify, forbear or make any accommodations with regard to the terms of this Security Instrument o
lhe Note without the co-signer's consent.

Subjectto the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's obligations
under this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's rights and benefits
under this Security Instrument. Borrower shall not be released from Borrower's obligations and liability under this
Security Instrument unless Lender agrees to such release in writing. The covenants and agreements of this Security
nstrument shall kind (except as provided in Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's default, for
the purpose of protecting Lender's interest in the Property and rights under this Security Instrument. including, butnotlimited
to. attorneys’ fees, property inspection and valuation fees. In regard to any other fees, the absence of express authority in
this Security Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the charging of such
fee. Lender may not charge fees that are expressly prohibited by this Security Instrument or by Applicable Law.

[fthe Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so that the interest
or other toan charges collected or to be collected in connection with the Loan exceed tha permitted limits. then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit: and (b) any
sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose
to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower, 1fa refund
reduces principal. the reduction will be treated as a partial prepayment without any prepayment charge {whether or not
a prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by direct
payment to Borrower will constitute a waiver of any right of action Borrower might have arising out of such overcharge
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15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in writing
Any notice to Borrower in connection with this Security Instrument shall be deemed to have been given to Borrower when
mailed by first class mail or when actually delivered to Borrowet's notice address if sent by other means. Notice to any
one Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires otherwise. The notice
address shallbe the Property Address unless Barrower has designated a substitute notice acdress by notice to Lender
Borrower shall promptly notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting
Borrower's change of address, then Borrower shali only report a change of address through that specified procedure
There may be only one designated notice address under this Security Instrument at any one time. Any notice to Lender
shall be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender has
designated another address by notice to Borrower, Any notice in connection with this Security Instrument sha!l not he
deemed tc have been given to Lender until actually received by Lender. Ifany notice required by this Security instrument
is also required under Applicable Law, the Applicable Law requirement will satisfy the corresponding requirement under
this Security Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be governed by federal
law and the law of the jurisdiction in which the Property is located. All rights and obligations contained in this Security
Instrument are subject to any requirements and limitations of Applicable Law. Applicable Law might explicitly orimpiizitly
allow the parties to agree by contract or it might be silent, but such silence shali not be construed as a prohibition against
agreement by contract. In the event that any provision or clause of this Security Instrument or the Note conflicts with
Applicable Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be glven
effect without the conflicting provision.

As used inthis Security Instrument: (a) words of the masculine gender shali mean andinelude correspanding neuter
words or words of the feminine gender: (b) words in the singular shall mean and include the plural and vice versa; ana
fc) the word "may" gives sole discretion without any obligation to take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficlal interest in Borrower, As used.in this Section 18, "Interest in the
Property” means any legal or beneficial interest in the Property, including, but notlimited to, those beneficial interests
transferred in a bond for deed. contract for deed. installment sales contract or escrow agreement, the intent of wrich
is the transfer of title by Borrower at a future date to a purchaser.

It all or any part of the Property or any interest in the Property is sold or transferred {or if Borrower is not a naturai
person and a beneficial interest in Borrower is sold or transferred) without Lender's priar Written consent, Lender Mmay
require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be
exercised by Lender if such exercise is prohibited by Applicable Law.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period
of notless than 30 days from the date the notice is given in accordance with Section 15 within which Borrower must [ray
all sums secured by this Security instrument. if Borrower fails 1o pay these sums prior to the expiration of this period.
Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions, Borrower shall have
the right to have enforcement of this Security Instrument discontinued at any time prior to the earliest of: (a) five days
before sale of the Property pursuant to any power of sale contained in this Security Instrument: (b) such other perod
as Applicable Law might specify for the termination of Borrower's right to reinstate: or (¢) éntry of a judgment enforcing
this Security Instrument. Those conditiens are that Borrower: {a) pays Lender all sums which then would be due under
this Security instrument and the Note as if no acceleration had occurred; {b) cures any default of any other covenants o
agreements: (c} pays all expenses incurred in enforeing this Securty Instrument, inciuding, but not imited 1o, reascnasle
allorneys fees. property inspection and valuationfees. and otherfees incurred for the purpose of protecting Lender 's interest
in the Property and rights.under this Security Instrument: and {d) takes such aclion as Lender may reasonably require to
assure that Lender s interestin the Property and rights under this Security Instrument. and Borrower's obligation to pay the
sums secured by this Security Instrument, shall continye unchanged. Lender may require that Borrower pay such
reinstatement sums and expenses in one or more of the fellowing forms, as selected by Lender: (a} cash: (k) monay orde;
(c) cerdified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon an institution
whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upor.
reinstaternent by Borrower, this Security Instrument and obligations secured hereby shail remain fully eftective as if nc
acceleration had occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 18

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the Note (togethe:
with this Security instrument) can be sold one or mere times without prior notice to Borrawer. A sale mightresultin a change
in the entity (known as the “"Loan Servicer") that collects Perigdic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument, and Applicable Law. There
alsomightbe one or more changes ofthe Loan Servicer unrelated to a sale ofthe Note. [fthere is achange ofthe Loan Servicer
Borrower will be given written notice of the change which will state the name and address of the new Loan Servicer. the
address tewhich payments should be made and any otherinformation RESPA requires in connection with a notice of trans fer
of servicing. if the Note is sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note
the mongage loan servicing obligations to Borrower will remain with the Loan Servicer or be transferred to a successor Loan
Servicer and are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, ioin, or be joined to any judicial action (as either an individual htigan:
or the member of a class) that arises from the other party’s actions pursuant to this Security Instrument or that alleges
that the other party has breached any provision of, or any duty owed by reason of, this Security Instrument. until such
Borrower or Lender has notified the other party (with such notice given in compliance with the requirements of Section
13) ofsuch alleged breach and afforded the other party hereto a reasonable period after the giving of such notice to take
corrective action. if Applicable Law provides a time period which must elapse before certain action can be taken. that
time period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and opportunity
to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Sectior:
18 shall be deemed to satisfy the notice and oppartunity to take corrective action provisions of this Section 20,

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those substances definec
as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline.
kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
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contaning asbestos or formaldehyde, and radicactive materials: (b) "Environmental Law” means federal laws and laws of

the jurisdiction where the Property is located that relate to health, safety or environmental protection: (c) “Environmental
Cleanup” includes any response action, remedial action, or removal action, as defined in Environmental Law: and (d} an
"Environmental Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup

Borrower shall not cause or permit the presence. use, disposal, storage, or release of any Hazardous Substances. or
threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor allow anyone else to do
anything affecting the Property (a) that is in violation of any Environmental Law, (b) which creates an Environmental Condition
or (c) which, due to the presence, use, or release of a Hazardous Substance, creates a condition that adversely affects the
value of the Property. The preceding two sentences shall not apply to the presence, use, cr storage on the Property of small
guantities of Hazardous Substances that are generally recognized to be appropriate to normal residential uses and tc.
maintenance of the Property (including. but not limited to. hazardous substances in consumer products).

Borrower shall premptly give LLender written notice of (a) any investigation, claim. demand. lawsuit or other action by any
governmental or regulatory agency of private party involving the Property and any Hazardous Substance or Environmental
Law of which Borrewer has actual knowledge, (b) any Environmental Condition, including but not iimited to. any spilling.
leaking. discharge, release or threat of release of any Hazardous Substance, and (c) any condition caused by the presence
use or release of a Hazardous Substance which adversely affects the vaiue of the Property. if Borrower learns, or is netified
by any governmental or reguiatory authority, or any private party, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an Environmental Cleanu p.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s
breach of any covenant or agreement in this Security Instrument (but not prior to accelération under Section 18
unless Applicable Law provides otherwise). The notice shall specity: (a) the default; (b) the action required to
cure the default; (c) a date, not less than 30 days from the date the notice is given to Borrower, by which the default
must be cured; and (d} that failure to cure the default on or before the date specified in the notice may result in
acceleration of the sums secured by this Security instrument and sale of the Property. The notice shali further inform
Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the non-existence
of a default or any other defense of Borrower to acceleration and sale. If the default is fiot cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this
Security Instrument without further demand and may invoke the powerof sale and any other remedies permitted
by Applicable Law. Lender shall be entitied to collect all expenses incurred in pursuing the remedies provided
in this Section 22, including, but not limited to, reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or eause Trustee to eXxecute a written notice of the
occurrence of an event of default and of Lender’s election te cause the Property to be sold and shalt cause such
notice to be recorded in each county in which any part of the Property is located. Lender or Trustee shall give
notice of sale in the manner prescribed by Applicable Law to Borrower and to other persons prescribed by
Applicable Law. After the time required by Applicable Law, Trustee, without demand on Borrower, shall sell the
Property at public auction to the highest bidder atthe time and place and under the terms designated in the notice
of salein one or more parcels and in any order Trustee determines. Trustee may positpone sale ofall or any parce!
of the Property by public announcement at the time and place of any previously scheduled sale. Lender or its
designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant or
warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of
the statements made therein. Trustee shall apply the proceads of the sale in the following order: (a) to ali
expenses of the sale, including, but not limited to, reasonable Trustee’s and attorneys’ fees; (b) to all sums
secured by this Security Instrument; and (c) any excess to the person or persons |egally entitled to it

23. Reconveyance. Upon payment of ali sums secured by this Security Instrtument, Lender shall request Trustee
to reconvey the Property and shall surrender this Security Instrument and all notes evidencing debt secured by this
Security Instrument to Trustee. Trustee shail reconvey the Property without warranty 1o the person or persens legally
entitled 't it. Such person or persons shall pay any recordation costs, Lender may charge such person or persons a
fee for reconveying the Property. but only if the fee is paid to a third party (such as the Trustee) for services renderec:
and the charging of the fee is permitted uncler Applicable Law.

24. Substitute Trustee, Lender may from time to time remove Trustee and appoint a successor trustee to any
Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall succeed to all the title
power and duties conferred upon Trustee herein and by Applicable Law.

25. Attorneys’ Fees. As used in this Security instrumentand in the Note, attorneys' fees shallinclude those awardecd
by an appellate court.

26. Protective Advances. This Security instrument secures any advances Lender, at its discretion, may make under
Section 9 of this Security Instrument to protect Lender's interest in the Property and rights under this Security Instrument

27. Required Evidence of Property Insurance.

WARNING

Unless you provide us with evidence of the insurance coverage as required by our contract or loan
agreement, we may purchase insurance at your expense to protect our interest, This insurance may, but need
not, alsc protect your interest. If the collateral becomes damaged, the coverage we purchase may not pay any
claim you make or any claim made against you. You may later cancel this coverage by providing evidence that
you have chtained property coverage elsewhere.

You are responsible for the cost ofany insurance purchased by us. The costofthis insurance may be added
1o your contract or loan balance. If the cost is added to your contract or loan balance, the interest rate on the
underlying contract or loan will apply to this added amount. The effective date of coverage may be the date your
prior coverage lapsed or the date you faited to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can obtain on your
own and may not satisfy any need for property damage coverage or any mandalory liability insurance
requirements imposed by Applicable Law.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it

x s AP ndthr sen,

David A Brefka U

Tonyaﬂ Magness

State of OREGON County of: kw

This instruWknﬂledg%o ey me ong
by [ 3 < [

WS

Signature of Notarial Officer

Dm%uju/

Title (and Rank)

. e o S e e T T T T
et e, S Tt Do e e e T ™

T T T S FFICIAL SEAL
MARIORIE A STUART

i MOTARY PUBLIC- OREGON
COMMISSIGN NO.BE?%DZSISDE
MY COMMISSIOR EXPIRES D_ ., 20081

My commission expires: \

OREGON--Zingle “amily-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3038 1/01
¢ 1999-2004 Oniine Documents. Inc. Page 9 of 9 DREDEED 4o




19454

Lot 15 of LAKESHORE GARDENS, according to the official plat thereof on file in the office of the County
Clerk of Klamath County, Oregon,

TOGETHER with easement along the West line of Lot 14 for maintenance of and any improvements to that garage
located on the Easterly line of Lot 15, in Agreement for Easement recorded September 17, 1993 in Volume M93 at
page 24110, Microfilm Records of Klamath County, Oregon.

Tax Account No: 3808-025DA-03500-000 Key No: 424749




