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AMERICAN

IGENERAL
| FINANCIAL SERVICES
DEED OF TRUST

(bwf/\w \OKDQ** (LINE OF CREDIT MORTGAGE)

STATE OF OREGON

counTy oF_Klamath
THIS DEED OF TRUST {"Secunity Instrument") is given on April L5th 12005
. . _M?II\ITH CPAY._ YEAR
The grantoriskevin Brad Smith and Karen Theresa Smith, husband and wife ("Borrower")

(indicate gnaritgl status)
The Trustee is ASPET itle (Qfompany

of Klamath County, Oregon ("Trustee'). The beneficiary is American General Financial Services {DE),

e wien s o350 *B gl WS S Y7 REpRd ™ e 00 S T

T rma indehtedness tp Lender in amounts fluctuating from time to time up to the principal sum of

£ if%?/ three 't %ﬂsgng ? our unrclidge eigT'lty threeg and 00/100 P prinee Dollars
(Us $23,485.00 ] which amount constitutes the maximum principal amount that may be secured at any one time under this
Security (nstrument. This debt is evidenced by Borrower's Home Equity Line of Credit Agreement and Disclosure Statement dated

the same date as this Securily Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid earfier, due

and payable as proviced in the Note. The term of the note consists of a draw period of _ years, plus a repayment pericd
calculated on the basis of repayment of the balance outstanding at the end cf the draw period by one of the following methods (fil in
ane only). (a) NA % of the balance per manth, or {b) a 30 year assumed term. This Security Instrument secures to

Lender {a}the repayment of the debt evidenced by the Note, with interest, and all renewais, extensions and modifications; (b) the
payment of all other sums, with interest, advanced under paragraph 7 ta protect the security of this Securty Instrument; (c) the
performance of Borrower's covenants and agreements under this Security Instrument and the Note; and (d} the unpaid balances of
loan advances made after this Security Instrument is delivered to the recarder for recard, Far this purpcse, Borrower does hereby
irrevocahly bargain, sell, grant, give and ﬂéﬁyaalﬁustee and Trustee's successcrs and assigns, in trust, with power of sale, the

Lﬁ_llowigg fe criﬁﬁd ir gerty located |n County, Oregon .

e ﬁz 78°oF “section IO, Township 4L South, Range 12 East of the Willamette
Meridian, County of Klamath State of Oregon. EXCEPTING THEREFROM that portion along
the Easterly boundary used for County road purposes. ULl 7 —~ () 0DD T DDLDDC)

Prior Instrument Reference. Volume . Page

TOGETHER WITH all right of homestead of the Borrower and all the improvements now or hereafter erected on the property,
and all easements, nights, appurtenances, rents royalties, mineral, oil and gas rights and profits, water rights and stock and atl
lixtures now or hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All
of the foregeing 1s referred to in this Security Instrument as the "Property *

BORROWER GCOVENANTS that Borrower Is lawfully seised of the estate hereby conveyed and has the right to bargain, sell,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Borrower covenants that

Borrower warrants and will defend generally the title to the Property against all claims and demands, subject to any encumbrances of
recard
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COVENANTS. Borrower and Lender cavenant and agree as follows 272 57

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shal! promptly pay when due the principal
of and interest on the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. At the request of Lender, Berrower shall begin making maonthly payments intc an escrow
account for the payment of yearly taxes, insurance and other yearly charges imposed upon the Property

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1
and 2 shall be applied as provided in the Note

4. Charges: Liens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property
which may attain priority over this Security Instrument, and teasehold payments or ground rents, if any  Borrower shall pay these
ohltgations in the manner prescribed by Lender and on tinte directly to the person owed payment. Borrower shall promptly furnish ta
Lender all notices of amounts to be paid under this paragragh. If Borrawer makes these payments directly, Borrower shail promptly
furnish to Lender receipts evidencing the payments

Borrower shall promptly discharge any lien which has priority over this Securtty Instrument unless Borrower {a) agrees in
writing to the payment of the obtigation secured by the lien in a manner acceptable to Lender; {b) contests in good faith the lien by, or
defends against enforcernent of the lien in, legal praceedings which in the Lender's apinion operate to prevent the enforcement of the
hen or forfeiture of any part of the Property; or (c) secures from the hoider of the lien an agreement satisfactory to Lender
subordinating the lien to this Security (nstrument. If Lender determines that any part of the Property is subject to a iien which may
attain prierity over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or
take one or more of the actions set forth above within 10 days of the giving of notice

5. Hazard Insurance. Borrower shall keep the impraovements now existing or hereafter erected on the Property insured against
loss by fire, hazards included within the term "extended coverage” and any other hazards for which Lenger requires insurance. This
insurance shaltl be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance
shall be chosen by Borrower subject to Lender's approval which shail not be unreasonably withheld

Al insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause  Lender shall
have the nght to hold the policies and renewals. If Lender reguires, Borrower shall promptly give to Lender all receipts of paid
premiums and renewal notices. In the event of loss, Barrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower

Unless Lender and Borrower otherwise agree In writing, insurance proceeds shall be applied to restoration or repar of the
Property damaged. If the restoration or repair 1s economically feasibie and Lender's security is not lessened. !f the restoration or
repair is not economicaily feasible or Lender's secunty would be lessened, the insurance proceeds shall be applied to the sums
secured by this Security instrument, whether or not then due, with any excess paid to Borrower  If Borrower abandons the Property,
or does not answer within 30 days a notice from Lender that the Insurance carrier has offered 1o settle a claim, then Lender may
collect the insurance proceeds. Lender may use the proceeds to reparr or restore the Froperty or to pay sums secured by this
Security Instrument, whether or not then due. The 30-day period will begin when the notice is given

Unless the Note provides otherwise, any application ot proceeds to principal shall not extend or postpone the due date of the
manthly payments referred to in paragraphs 1 and 2 or change the amount of the payments  If under paragraph 18 the Property is
acquired by Lender, Borrower's nght to any insurance policies and proceeds resulting from damage to the Property prior to the
acquisition shall pass to Lender to the extent of the sums secured by this Security Instrument immediately prior to the acquisition.

The following warning applies if, as a condition to closing your loan,
we have required that you maintain property insurance on property securing this loan:

WARNING

Unless you provide us with evidence of the insurance coverage as required by our contract or ioan agreement, we rmay
purchase insurance at your expense to protect our interest. The insurance may, but need not, also protect your interest. If the
collalerat becomes damaged, the coverage we purchase may not pay any claim you make or any claim made against you You rnay
later cancel this coverage by providing evidence that you have obtained property coverage elsewhere.

You are respansible for the cost of any insurance puichased by us. The cost of this insurance may be added to your contract
or loan balance If the cost is added to your contract or loan balance, the interest rate on the underlying contract or loan will apply to
this azdded amount. The effective date of toverage may be the date your prior coverage lapsad or the date you failed to provide proof
of coverage.

The coverage we purchase may be considerably more expensive than insurance yeu can obtain on your own and may not
satisfy any need for property damage coverage or any mandatory liability insurance requirements imposed by applicable law

6. Preservation and Maintenance of Property: Leaseholds. Borrower shall not destroy, damage ar substantially change the
Froperty, allow the Property to deteriorate or commit waste. I this Security instrument is on a leasehold, Borrower shail comply with
the provisions of the leass, and if Borrower acquires fee title to the Property, the leasehold and fee “itle shall not merge unfess Lender
agrees to the merger in writing.

7. Protection of Lender's Rights in the Property; Mortgage Insurance. If Borrower fails to perform the covenants and
agreements contained in thus Security Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the
Froperty {such as a proceeding in bankruptcy. probate, for condemnaticn or to enforce laws or regulations), then Lender may do and
pay for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions may include
paying any sums secured by a lien which has priority over ths Secunty Instrument, appeaning in court, paying reasonable attorney's
fees if and as permitted by applicable law, and entering on the Property to make repairs Adthough Lender may take action under this
paragraph 7, Lender does not have to do so.

Any zmounts disbursed by Lender under this paragraph 7 snall become additional debt of Borrower secured by this Security
Instrument. Unless Borrower and Lender agree to ather terms of payment, these amounts shzil bear interest from the date of
disbursement at the Note rate and shall be payable, with interest, upen notice from Lender tc Borrower requesting payment

if Lender required mortgage insurance as a condition of making the loan secured by this Secunty Instrument, Borrower shall
pay the premiums required to maintain the insurance in effect until such time as the requirement for the insurance terminates in
accordance with Borrower's and Lender's written agreement or applicable law.

8. Inspection. Lender or its agent may make reasonable entries upon ang inspections of the Property Lender shall give
Borrower notice &t the time of or prior to an inspectian specifying reasonable cause for the inspection.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequenttal, in connection with any
condemnation or other taking of any par of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Lender.

In the event of a total taking of the Property, the proceeds shail be applied to the sums secured by this Security Instrument,
whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the Property, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds
multiptied by the foliowing fractions; (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair
market value of the Property immediately before the taking. Any balance shall be paid to Borrower.

If the property is abandened by Borrawer, of if, after notice by Lender to Borrower that the condemnor offers to make an award
ot settie a claim for damages, Borrower fails to respend to Lender within 30 days after the date the notice is given, Lender is
authorized to collect and apply the proceeds. at its option, either to restoration or repair of the Froperty or to the sums secured by this
Security Instrument whether or not then due

Unless the Note provides otherwise, any application of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to i paragraphs 1 and 2 or change the amount of such payments
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10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of
amortization cf the sums secured by this Security Instrument granted by Lender to any successor in interest of Borrawer shall not
operate ‘10 release the liability of the originai Borrower or Borrower's successars in interes: Lender shall not be required to
cemmence proceedings against any successor in interest or refuse to extend time for payment or otherwise modify amortization of
the sums secured by this Secunty fnstrument by reason of any demand made by the original Borrower or Borrower's successors in
interest. Any farbearance by Lender in exercising any right or remedy sha!l not be a waiver of or preclude the exercise of any right or
remedy

11. Joint and Several Liability; Co-signers. The covenants and agreements of this Security Instrument shall bind and
benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 16. Borrower's covenants and
agreements shall be joint and several. Any Borrower who co-signs this Security Instrument cut does nol execute the Note: (a) is
co-signing this Security Instrument only to mortgage. grant and convey that Borrower's interest in the Propenrty under the terms of this
Securtty Instrument; (b} s not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender
and any other Borrower may agree to extend, modify, forbear or make any accommodations with regard to the terms of this Security

instrument or the Note without that Borrower's consent )
12. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and

that Jaw is finally interpreted so that the interest or other loan charges collected or to be collected in cannaction with the loan excead
the permitted limits, then: {a) any such loan charge shalt be reduced by the amount necessary to reduce the charge to the permitted
hmit, and (b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct payment to Borrower.

13. Notices. Any natice ta Borrower provided far in this Security Instrument shall be given by delivering it or by mailing it by
first class mail unless applicable law requires use of another method. The netice shall be directed to the Property Address or any
other address Borrower designates by notice to Lender. Any notice to Lender shall be given by first class mail to Lender's address
stated herein or any other address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall
be deemed to have been given to Borrower or Lender when given as provided in this paragraph.

14. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in
which the Property is located. In the even: that any provision or clause of this Security Instrument or the Note canflicts with
applicable law. such conflict shail not affect ather provisions of this Security Instrument or the Note which can be given effect without
the conflicting provision. To this end the provisions of this Security Instrument and the Note are declared ta be severable.

15. Borrower's Copy. Borrower shall be given ane conformed copy of the Note and of this Security Instrument.

16. Transfer of the Property or a Beneficial Interest in Borrower. If aii or any part of the Property or any interest in it i1s
sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's
prior written consent, Lender may, at its opticn, require immediate payment in full of alf sums secured by this Security Instrument
However, this option shall not be exercised if the exercise of this option by Lender is prohibited by federal law as of the date of this
Security instrument

If Lender exercises this option, Lender shall give Borrower natice of acceleration. The notice shaii provide a period of not less
than 30 days from lhe date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security
instrument It Borrower fails to pay these sums prior to the expiration of this period, Lender may inveke any remedies permitted by
this Security Instrument withaut further natice or demand on Borrower.

17. Acceleration; Remedies. Except as provided in paragraph 16, if Borrower is in defauit due to the occurrence of any of the
svents of default pravided in the "DEFAULT: TERMINATION AND ACCELERATION BY LENDER” provision of the Note, [ender shall
glve Borrower notice specifying: (a) the default, (b) the action required to cure the default: {c) a date, not less than 30 days from the
date the notice is given ta Borrower, by which the default must be cured: and (d) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the sums secured by this Security Instrument, and sale of the security. This
notice shall further nform Borrower of the right to reinstate after acceleration and the right to bring a court action to assert the
nonexistence of a default or any other defense of Borrawer to acceleration and sale. If the default is not cured on or before the date
specified in the notice, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further demand and may invoke the power of sale and any other remedies permitted by applicable law Lender shali be
entitled to collect all reasonable costs and expenses incurred in pursung the remedies provided in this paragraph 17, including, but
not limited to, reasonable attorneys' fees if and as permitted by applicable taw and costs of title evidence,

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written notice of the occurrence of an
avent of default and of Lender's election to cause the Property to be sold and shall cause such notice to be recorded in each county in
which the Property or same part thereof is iocated. Lender or Trustee shall give notice of sale in the manner prescribed by applicable
law to Borrower and to the other persons prescribed by apgplicable law  After the lapse of such time as may be required by applicable
law, Trustee, withaut demand on Borrower, shail sell the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of the sale In one or more parcels and in such order as Trustee may determine. Trustee
Imay pastpone sale of all or any parcel of the Propenty by public announcement at the time and ptace of any previously scheduled
sale. Lender or Lender's designee may purchase the Property at any sale

Trustee shall deliver to the purchaser Trustee's deed conveying the Property so sold without any covenant or warranty,
expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the fruth of the statements made therein
Trustee shail apply the praoceeds of the sale in the following crder: (a) to all reasonable costs and expenses of the saie, including, but
not limited ta, Trustee's fees and costs of title evidence, {b} to all sums secured by this Deed of Trust and (c} the excess, if any, to
the person or persons legally entitled thereto

18. Borrower's Right to Reinstate. Notwithstanding i.ender's acceleration of the sums secured by this DCeed of Trust due to
Borrower's breach, Borrower shall have the right to have any proceeding begun by Lender to enforce this Deed of Trust discontinued
at any time prior to the eariier to accur of (i} the fifth day before sale of the Froperty pursuant to the power of sale contained in this
Deed cf Trust or (it) entry of a judgment enforcing this Deed of Trust if (a) Borrower pays Lender all sums which would te then dyue
under thrs Deed of Trust and the Note had no acceieration occurred, {h) Berrower cures all breaches of any cther cavenants or
agreements of Boirowsr contained in this Deed of Frust, {¢) Borrower pays all reasonable expenses incurred by Lender and Trustee in
enforcing the covenants and agreements of Barrower centained in this Deed of Trust, and in enforcing Lender's and Trustes's
remedies as provided in paragraph 17 herect, including, but not limited to reasonacle attorneys’ fees and trustee fees as limited by
law, and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Deed of Trust, and Lender's
Interest in the Property and Barrower's obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon
such payment and cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full force and effect as if
no acceleration had cccurred

19. Lender in Possession; Assignment of Rents. tipon acceleration under paragraph 18 or abandonment of the Property,
Lender (by judicially appeinted receiver) shail be entitied to enter upan, take possession of and manage the Property and to collect
the rents of the Property including those past due. Any rents collected by Lender or the receiver shall be applied first to payment of

entered into and shall remain 0 actyal possession of the Property.

20. Release. Upon payment of all sums secured by this Security Instrument, Lender shall discharge this Security Instrument
Borrower shall pay any recordation costs

21. Advances to Protect Security. This Security instrument shall secure the unpaid balanze of advances made by Lender,
with respect to the Property, for the payment of taxes, assessments, insurance premiums and costs incurred for the protection of the
Property.

22. Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor trustee to any Trustee
appointed hereunder by an instrument recorded in the county in which this Security tnstrument is recorded Without conveyance of
the Property, the successor trustee shall succeed to ail the title, power and duties conferred upon the Trustee herein and by
applicable law

23. Use of the Property. This Property is not currently used far agricultural, timber or grazing purposes

24. Attorneys' Fees. As used in this Deed of Trust and in the Note, "attarneys' fees" shall include attorneys' fees if any, which
shall be awarded by an appellate court.
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BY SIGNING BELOW, SBorrower accepts and agrees to the terms and covenants contained in this Security instrument

signing beiow,

27259

. By

, the spouse of Barrower

has also executed this instrument solety for the purpose of granting, bargaining, conveying and releasing (and does hereby so

release, grant, bargain, and convey) all of such spouse's rights of homestead in the property

REQUEST FOR NOTICE OF DEFAULT AND FORECLOSURE
UNDER SUPERIOR MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with

a lien which has pnority

over this Deed of Trust to give Notice to Lender, at Lender's address set forth on page one of this Deed of Trust, of any default under
the superior encumbrance and of any sale or other foreclosure action,

IN WITNESS WHEREOF, Boarrower has executed t

Deed of Trust

Y

Q\

c_:‘,.}<

Borrower f /

Vl‘ﬂ brad oml

hws """" CU

Barr ELWET Karentheresa Smith
STATE OF OREGON flamath COUNTY SS:
On the _13th day of April 2005 . personally appeared before me the above named
. . MONTHo. . YEAR
Kevin Brad Smith § Karen Theresa Smith and acknowledged the foregoing instrument to
be §he1r voluntary act and deed.
3 ST ‘
OFFICIAL SEAL Before me:

SUSAN K. BURNS

NOTARY PUBLIC-OREGON
FIMTESTON NO. 355191

lo;é"XP RES MAY 09, 2008

S R

) MY CoMeiSs!

TO TRUSTEE:

Ouas_ YA Buras—

Notary Public for Oregon

REQUEST FOR RECONVEYANCE

The undersigned is the holder of the note or notes secured by this Deed of Trust

indebtedness secured by this Deed of Trust, have been paid in full

. Said note or notes, tegether with all other
You are hereby directed {o cancel said note or notes and this

Deed of Trust, which are delivered hereby, and o reconvey, without warranty, all the estate now held by you under this Deed of Trust

to the person or persons iegally enlitled thereto.

Date

MONTH DAY, YEAR

ORX244 (10-17-04) HELQC 1st and Znd Real Estale Deed of Trust




