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DEED OF TRUST

THIS DEED OF TRUST is dated April 25, 2005, among DIAMOND KEY BUILDERS, LLC. an Oregon flimited liability
company, whose address is 135 Pine Lake Drive, Eagle Point, OR 97524 {"Grantor"); LibertyBank, whose addrass
is Medford Commercial, 1000 Biddle Road, Madford, OR 97504 (referred to below sometimes as "Lender” and
sometimes as "Beneficiary”); and First American Title Insurance Company of Oregon, whose address is 422 Main
Street, Klamath Falls, OR 97601 (referred to below as "Trustee"}.

CONVEYANCE AND GRANT. For valuable consideration, reprasentsd in the Note dated April 25, 2008, in the original principal emount of
$405,138.00, from Grantor to Lender, Grantor conveys to Trustee for the benefit of Lender as Beneficiary all of Grantor's right, titte, and
interest in and to the following described real property, together with ali existing or subsequently erectad or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurtenances: all water, water rights and ditch rights lincluding stock in utilities with ditch or
irrigation rights); and all other rights, rovalties, and profits relating to the real property, including without limitation all minerals, oil, gas,
gecthermal and similar matters, {the "Real Property "} located in Klamath Eountv, State of Qregon:

Lots 32, 35, 37, 38. 50. 51, 69, 60, 61 of Tract 1428, according to the official piat thereof on file in the office
of the County Clerk of Klamath County, Oregon.

The Real Property or its address is commonly known as NYA, Lots 32, 35, 37, 38, 50, 51, 69, 60 & 61 of Tract
1428, Klamath Falls, OR 97601.

CROSS-COLLATERALIZATION. In addition to the Nats, this Deed of Trust secures all obligations, debts and liabilities, plus interest thereon, of
Grantor to Lender, or any one or mora of them, as well as all claims by Lender against Grantor or any one or more of them, whether now
existing or haraafter arising, whether related or unrelated to the purpose of the Note, whather voluntary or otherwisa, whethar due or nat due,
direct or indirect, determined or undetermined, sbsolute or contingent, liquidated or unliquidated whether Granter ray be liable individually ar
jointly with others, whether obligated as guarantor, surety, accammodation party or otherwise, and whether recovery upen such amounts may
be or hereafter may become barred by any statute af limitations, and whether the obligation to repay such amourts may be or hereafter may
become atherwise wnenfarceable.

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor’s right, title, and interest in and to all present
and future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform Commarcial Coda security
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE {A) PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Grantar shall pay 10 Lender atl amounts secured by this
Deed of Trust as they become dug, and shall strictly and in a timely manner perform all of Grantor's abligations under the Note, this Deed of
Trust, and the Related Dacuments.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the Property shall be governed by
the following provisions:

Possession and Use. Until the occurrence of an Event ot Default, Grantor may (1} remain in pessession and control of the Praperty; (2}
use, operate or manage the Property; and (3] collect the Rents from the Praperty. The following provisions relate to the use of the
Property or ta other limitations on the Property. THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION QF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIAING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPRCPRIATE CITY OR COUNTY
PLANNING DEPARYMENT TO VERIFY APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR
FOREST PRACTICES AS DEFINED IN ORS 30.930.

Duty te Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs, reptacements, and
maintenance necessary to preserve its value.

Compliance With Environmental Laws, Grantor represents and warrants to Lender that: (1} During the period of Grantor's ownership of
the Property. there has besn no use, generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous
Substance by any person on, under, about or from the Property; {2) Grantor has no knowledge of, or reason to believe that there has
been, except as previously disclosed 1o and acknowledged by Lender in writing, (8} any breach or violation of any Environmental Laws,
(b) any use, generation, manufacture, storage, treatment, disposal, release ar threatened release of any Hazardous Substance an, under,
about or from the Property by any prior owners ar occupants of the Property, or {cl any actual or threatened litigation or claims of any
kind by any parson relating ta such matters; and {3) Except as praviously disclosed to and acknowledged by Lender in writing, {a) neither
Grantor nor any tenant, contractor, agant or other authorized user of the Praperty shall use, generate, manufacture, store, treat, dispose of
or release any Hazardous Substance on, under, about or from the Proparty; and (b) any such activity shall ba conducted in compliance
with all applicable federal, state, and local laws, regulations and ordinances, including without limitation all Environmental Laws. Grantor
authorizes Lender and its agents to enter upan the Propearty to make such inspections and tests, at Grantor's expense, as L.ender may deem
appropriate to determine compliance of the Proparty with this section of the Daad of Trust. Any inspactions or (ests made by Lendar shall
be for Lender's purposes only and shall not be construed to create any responsibility or liability on the part of Lender 1o Grantor or to any
other person. The representations and warranties contained herein are based on Grantor's due diligence in investigating the Property for
Hazardous Substances, Grantor hersby (1) releases and waives any future claims against Lender for indernity or contribution in the
evant Grantor becomes liable for cleanup ar other costs under any such laws; and |2 agrees to indemnify and hold harmiess Lender
against any and all claims, losses, liahilities, damages, penalties, and axganses which Lender may directly or indiractly sustain or suffer
resulting from o breach of this section of the Deed of Trust or as a consequence of any use, generation, manutacture, storage, disposal,
‘feloase or threatened release occurring prior to Grantor's ownership or interast in the Property, whether or not the same was or should
have been %nown to Grantor. The provisions of this section of the Daed of Trust, including the obligation to indemnify, shall survive the
paymant of the (ndebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust and shali not be affected by Lender's
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acquisition of any interest in the Property, whether by foreclosure or otherwise,

Nuisance, Waste. Grantor shell not cause, conduct or permit any nuisance nor commit, parmit, or suffer any stripping of or waste on or tw
the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will not remove, or grant to any other
party the right to remave, any timber, minerals {¢ncluding oil and gas}, coal, clay, scoria, soif, gravel or rock products without Lender's prior
written consent.

Removal of Improvements. Grantor shall not damolish or ramove any Improvements from the Aeal Property without Lender's priar written
consent, As a condition to the removal of any Improvements, Lender may require Grantor to make arrangaments satisfactory to Lender to
replace such Improvemants with improvements of at ieast agual vaiue,

Liender's Right 1o Enter. Lender and Leader's agents and representativas may enter upan the Real Property at all reasonable timas to attend
t¢ Lender's interests snd to inspect the Real Property for purpases of Grantor's compliance with the terms and conditions of this Deed of
Trust.

Compliance with Govarnmental Requirements. Grantor shall promptly comply with all ltaws, ordinances, and regulations, now or hereafter
in effect, of all governmantal authorities applicable to the use or occupancy of the Proparty, including without limitation, the Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinion, Lender's intarests in the Property are not jecpardized. Lender may require Grantor to post adaguate security or a surety bond,
reasonably satistfactory to Lender, 1o protect Lender's interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Proparty. Grantor shall do ali other acts, in addition to those
acts sey forth above in this saction, which from the character and use of the Property are ressonably necessary to protect and preserve the
Property.

DWE DN SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare immediately due and payable all sums sacured by this Deed of
Trust upon the sale or transfer, without Lender’s prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer" means the conveyance of Real Property or any right, titls or intersst in the Real Praperty; whether legal, beneficial
or equitable; whethar voluntary or involuntary; whether by outright sale, dead, installment sale contract, land contract, contract for deed,
leasehold interest with a term greater than three (3) years, lease-aption contract, or by saie, assignment, or transfer of any beneficial interest in
or to any tand trust holding title to the Real Property, or By any other method of conveyanca of an interest in the Real Property, If any Grantor is
a corporation, partnership or timited liability company, transfer also inchedas any change in ownership of more than twenty-five percent (253%]) of
the voting stock, partnership interests or limited liability company interests, as the casa may be, of such Grantor. Howaver, this option shall not
be exercisaed by Lander if such axercise is prohibited by federal law or by Oregon law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed af Trust:

Payment. Grantor shall pay whan due {and in all events prior to delinqguency} all taxes, special taxes, assessments, charges {including
water and sewer), fines and impositions levied against or on account of the Proparty, and shall pay when due all claims for work done on or
for services rendered or material furnished to the Property. Grantor shall maintain tha Property free of all lians having priarity over or aqual
to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided
in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a gooed taith dispute over the
abiigation to pay, so long as Lender's interest in tha Proparty is not jeopardized. W a lien arises or is fitad as a result of nonpayment,
Grantor shall within fifteen {15) days after the lien arises or, it a lien is filed, within fifteen (15) deys after Grantor has notice of the filing,
secure the discharge of the lien, or if requested by Lender, depoesit with Lander cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an amount sufficient to discharge the lien plus eny costs and attorneys' fees, or other charges that could accrue
as a rasult of a foreclosure or sale under the lian. in any cantast, Grantor shall defend itself and Lender and shall satisfy any adverse
judgment before enforcement against the Property. Grantar shall name Lender as an additional obligee under any surety bond furnished in
the contest praceedings.

Evidenca of Payment. Grantor shail upen demand furnish to Lander satisfectory avidence of payment of the taxes or assessments and shall
autharize the appropriate governmantal official to deliver to Lender at any fime a written statement of the taxes and assessments against
the Property,

Notice of Construction. Grantor shali notify Lender at least fifteen (15} days befare any work is commenced, zny services are furnished, or
any materials are supplied to the Property, if any mechanic's lien, mataerialmen’s lien, or other lien could be asserted on account of the
work, services, or matesials. Grantor will upon request of Lender furnish ta Lender advance assurances satisfuctory to Lender that Grantar
can and will pay the cost of such improvements.

PRCPERTY DAMAGE INSURANCE. The foliowing provisions retating to insusing the Property are a past of this Deed of Trust.

Maintenance of Insurance. Grantor shall procura and maintain policias of fire insurance with standard extended coverage endorsements on
a fair value basis for the full insurable value covering all Improvements on the Real Property in an amount suflicient to avoid application of
any coinsurance clause, and with a standard maoitgagee clause in favar of Lender. Grantor shall also procure and maintain comprehensive
general liability insurance in such coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in
such liability insurance palicies. Additionatly, Grantor shall maintain such other insurance, including but not limited to hazard, business
interruptian, and boiler insurance, as tender may reasonably require. Policies shall be written in form, amounts, coverages and basis
ressonably acceplable to Lender and issued by & cempany or compenias reasonably accepiable to Lender. Grantar, upon request of Lender,
will deliver to Lender from time to time tha policies or certificates of insuranca in form satisfactasy to Lender, including stipulations that
coverages will not be cancelled or diminished without at least tan {10} days prior written notice to Lender. Each insurance policy also shall
include an endorsement providing that coverage in favor of Lender wili not bg impaired in any way by any act, omission or default of
Grantor or any other person. Shoukd the Real Preperty be loceted in an area designated by the Diractor of the Federat Emergency
Management Agency as a speciai flood hazard ares, Grantor agrees te abtain and maintain Federal Flood Insurance, if available, within 45
days after notice is given by Lender that the Property is located in & special flood hazard araa, for the full urpaid principal balance of the
loan and any prior liens on the property securing the Joan, up to the maximum policy limits set under the National Fiood Insurancae Program,
or as otherwisa required by Lender, and to maintain such insurance for the term of the loan.

Applicatlon of Pr ds. Grantor shall promptly natify Lander of any loss or damage to the Property. {ender may make proof of lass if
Grantor fails to do so within fifteen {15} days of the casualty. Whether or not Lender's security is impaired, Lender may, st Lender's
elaction, receive and retain the proceeds of any insurance and apply the procaeds to the reduction of the Indebtedness, payment of any len
affecting the Property, or the restaration and repair of the Property. If {ander slects to apply tha proceads to rastoration and repair, Grantor
shall repair or replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof ot
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is nat in default
under this Deed¢ of Trust. Any proceeds which have not been disbursed within 180 days after their receigt and which Lender has not
committed to the repair of rastoration of the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then
1o pay accrued interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid to Grantor as Grantor's intaresis may appear.

Granter's Raport on Insuranca. Upon request of Lender, however not more than once » year, Grantar shall furnish to Lendar a repoit on
each existing policy of insurance showing: (1} the name of the insurer; {2} the risks insured; (3) tha emaunt of the pelicy; (4) the
praperty insurad, the then current replacement value of such property, and the manner of determining that value; and {B) the expiration
date of the paticy. Grantor shall, upon request of Lendger, hava an independent appraiser satisfactory to Lender detarmine the cash value
raplacement cest of the Property.

LENDER'S EXPENDITURES. If any action or procesding is commenced that would materially affect Lender's intarest in the Property or if Grantor
fails to comply with any provigion of this Deed of Trust ¢r any Related Documents, including but not limited 1o Grantoer's failure te discharge or
pay when due any amounts Grantor is required to discharge or pay under this Dead af Trust or any Related Documents, Lender op Grantor's
behalf may {but shail not be obligated to} take any action that Lender deems appropriate, including but not limited to discharging or paying all
taxes, lians, security interests, encumbranceas and other claims, at any tima lavied or placed on the Property and paying all casts for insuring,
maintaining and prasarving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rats
charged undar the Note from the date incurred or paid by Lender to the date of repayment by Grantor., All such expenses will become a part of
the Indebtedness and, at Lender's opticen, will |A) be payable on demand; (B} be added to tha balance of the Note and be apportioned among
and be payable with any installment payments to become due during either (1) the term of any applicable insurance policy: or (2] the
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remaining term of the Note; or {C) be treated as a balloon payment which will ba dus and payable at the Nate's maturity. The Deed of Trust
also will sacure payment of these amounts. Such right shali be in adgdition to all other rights and remedies to which Lender may be entitled upan
Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating 1o ownership of the Property are a part of this Deed of Trust:

Titla. Grantor warrants that: {a) Grantor holds good and marketable title of record 10 the Property in fea simple, free and clear of all liens
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion
issued in favor of, and accepted by, Lendar in connection with this Deed of Trust, and (b} Grantor has the full right, power, and authority
to execute and deliver this Deed of Trust to Lender.

Defanse of Title. Subject to the exception in the paragreph above, Grantor warrants end will foraver defend the title to tha Property against
the lawful claims of all persons. In the event any action or proceeding is commenced that questions Grantor's title or the interest of
Trustee of Lender under this Deed of Trust, Grantor shall defend the action a1 Grantor's expense. Grantor may be the nominal party in
such proceeding, but Lender shall be entitled to participate in tha proceeding and to be represented in the praceeding by counsel of
Lender's own choice, and Grantor will delivar, or cause to be delivered, to Lender such instruments as Lender may raquest from time te
tima to permit such participation.

Compliance With Laws. Grantor warrants that the Peoperty and Grantor's use of the Property complies with all existing applicable laws,
ardinances, and regulations of governmental authorities.

Survival of Reprasentaticns and Warrsntles. All represantations, wairanties, and agreements madse by Grantor in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and shell ramain in full force and effect until such
time as Grantot's Indebtedness shall ba paid in full.

CONDEMNATION. The following provisions relating to coendemnation proceedings are a pert of this Deed of Trust:

Procsedings. If any proceading in condemnation is filed, Grantor shall promptly notify Lender in writing, and Grantar shall promptly take
such staps as may be nacessary to defend the acticn and cbtain the award. Grantor may be the nominal party in such proceeding. but
Lender shall be entitled to participate in the procesding and 10 be reprasented in the proceeding by counssl of its own chaice, and Grantor
will detiver or cause to ba delivered to Lender such instruments and documentation as may be requested by Lender from time to time ta
parmit such participation.

Application ot Net Procesds. If all or any part of the Praperty is condemned by eminent domain proceedings of by any proceeding or
purchase in lieu of condemnation, Lender may Bt its election require that ali or any portion of the net proceeds of the award be applied 1o
the Indebtedness or the repair or restoration of the Property. Tha net proceeds of the award shall mean the award aftar payment of all
reasonable costs, expanses, and attarnays' fees incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Chargss. Upon reguest by Lender, Grantor shall execute such documents in addition to this Deed of Trust and
take whataver other action is requestad by Lendes to perfect and continue Lender's lien on the Raal Property. Grantor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, documentary stamps, and other chargas for recording or registering this Deed ot Trust.

Taxes. The foliowing shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all ar
any part of the Indebtedness secured by this Doeed of Trust; (2} a specific tax on Grantor which Grantor is authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3} a tax oa this type of Deed of Trust chargeable
against the Lender or the holder of the Note; and {4) a specific tax 0 all or any portion of the indebtedness or on payments of principal
and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have
the same effect as an Event of Default, and Lender may exercise any or all of its available remedies for an Event of Default as provided
belew unless Geamtar either {1} pays the tax before it becomes delinquent, or {2} comtests the tax as provided above in the Texes and
Lians section and deposits with Lender cash or a sufficient corporate surety hond or gther security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. Tha fellowing provisions relating to this Deed of Trust as a sacurity agreement are a part
of this Deed of Trust:

Securlty Agresment. This instrument shall constitute a Security Agreement to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Uniferm Commarcial Code as amended from tima to time.

Security Intersst. Upen request by Lender, Grantas shall take whatever action is requested by Lender to paerfact and continue Lender's
security interest in tha Aents and Personal Property. In addition 1o recording this Deed of Trust én the real praperty records, Lendar may, at
any timg and without further suthorizetion fram Grantor, file exacuted counterparts, copies or reproductions of this Deed of Trust as a
financing statement. Grantor shall reimburse Lender for all expensas incurred in perfecting or continuing this security interest. Upon
default, Grantor shall not remave, sever or detach the Personnl Property from the Property. Upon default, Grantor shall assemble any
Personat Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender and make it available
to Lander within three (3} days after receipt of written demand from Lender to the extant permittad by applicabla law.

Addresses. The mailing addresses of Grantor [debtor) and Lendsr {secured party} from which informatien concerning the security interest
granted by this Deed of Trust may be obtained {each as required by the Uniform Commercial Code) are as stated on the first page of this
Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relating to further assurances and attorney-in-fact are a part of this
Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Granter will make, execute and deliver, or will cause to
be made, executed or deiiverad, to Lender or to Lender’s designee, and whan requested by Lander, cause to be filed, recorded, refiled, or
rerecordad, as the case may be, at such times and in such offices and places as Lendar may deem appropriate, any and ail such mortgages,
deeds of trust, security deeds, security agreements, financing stataments, comtinuation statemants, instruments of further assurance,
certificates. snd other documents as may, in the sols opinion of Lender, ba necessary or desirable in order to affectuate, complets, pearfact,
continue, or praserve {1) Grantor's obligations under the Note, this Deed of Trust, end the Aetated Documents, and {2)  the liens and
security interests creatad by this Deed of Trust as first end prior liens on the Property, whether now owned or hereafter acquired by
Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses
incurred in coanection with the mattars referred 1o in this paragraph.

Attorney-in-Fact. It Grantor fails to do any of tha things referred to in the preceding paragraph, Lender may do so for and in the name of
Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for the
purpase of making, executing, dalivering, filing, recarding, and doing alt other things as may be necessary or desirable, in Lander's sole
opinion, 1o accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays ali the Indebtedness when due, and otherwise performs all the obligations imposed upon Grantar under
this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall execute and deliver To Grantor suitable
statements of termination of any financing statement on file evidencing Lender’s security interest in the Rents and the Personal Property. Any
reconveyance fee raquired by law shall be paid by Grantor, it permitted by applicabla law.

EVENTS OF DEFAULT. Each of the following, at Lender's aption, shall canstitute an Event of Default under this Dead of Trust:
Paymant Default, Grantor fails to make any payment when dug under the Indebtedness.

Other Defaults. Grantor fails to comply with or ta perform any other term, obligation, covenant or condition contained in this Deed of Trust
of in any of the Related Documents or to comply with or ta perform any term, obligation, covenant or condition contained in any other
agreement between Lender and Grantor,

Complianca Dafault. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Mote or in
any of the Related Documents.

Default on Other Payments, Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes of insurance,
or any other payment necessary to prevent filing of or to effect dischergs of any lien.
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Falsa Statements. Any warranty, representation or statement made or furnished 1o Lendar by Granter or on Grantor's behalf under this
Deed of Trust or the Related Documents is false or misleading in any material respact, sithgr now or at the time made or furnished or
becomes false or misleading at any time thereafter.

Defective Collaterafization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect lincluding failure of
any collaterat decumeant to create a valid and perfactad sacurity interest or lien) at any time end for any reascn.

Death or Insolvency. The dissolution of Grantor's (regardless of whether alection to continue is made), any member withdraws frem the
limited liability company, or any other tarmination of Grantor's axistence as a going business or tha death of ary member, the insolvency of
Grantor, the appointment of a receiver for any part of Grantor's property, any assignmant for the benefit of creditors, any type of creditor
workout, or the commencemant of any proceeding under any bankruptcy or insoivency faws by or against Grantor.

Creditor ¢ Forfeiture Procesdings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help,
repossassion of any ather method, by any creditor of Grantor or by any governmental ogency against any property securing the
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this Event of
Dafault shali not apply if there is a good feith dispute by Grantar as to the validity or reascnableness of the ciasim which is the basis of the
creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender
manies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, as being an
adequate reserve or bond for the dispute.

Braach of Other Agreemant. Any breach by Grantor under the terms of any other agreement between Grantar and Lender that is not
ramedied within any grace period provided therein, including without limitation any agreement concerning any indebtadness or other
obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtednass or any
Guarantor dies o¢ becomes incompetent, or revokes or disputes tha validity of, or liability under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate tc assume unconditionsally the
obligations arising under tha guaranty in a manner satisfactory ta Lander, and, in doing 80, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or
performance of the Indebtedness is impaired.

Insacurity. Lender in good faith believes itself insecure.

Right to Cure. if any default, cther than a defsuft in payment is curable and if Grantor has not been given a notice of a breach of the same
provision of this Deed of Trust within the preceding twelve 112) months, it may be cured # Grantor, atter veceiving written notice from
Lender demanding cure of such default: {1} cures the defsult within 1en (101 days; or (2} if the cure raquires mora than ten (10) days,
immadiatety initintes steps which Lender deems in Lender's sola discration to ba sufficient to cure the default and thareafter continues and
compietes al! reasonable and necessary staps sufficient 1o produca compliance ss soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default cccurs under this Deed of Trust, at any time thereafter, Trustag or Lender may
exercise any one or more of the following nghts and remedies:

Elaction of Remadies. Eiection by Lender 10 pursue any remedy shalt not exclude pursuit of any other remedy, and an election tao make
expenditures or ta take action to perform an abiigation of Grantor under this Deed of Trust, atter Grantor's failure to perform, shall not
affect Lender's right to declare a default and exercise its remadies.

Accelerate Indebtedness. Lender shail have the right at its optien without notice to Grantor 1o declare the entire Indebtedness immediataly
due and payablae, including any prepayment penalty which Grantar would ba required to pay.

Foreclosure, With respect to a# or any part of the Rea! Property, the Trustee shall have the right to foreclose by notice and sale, and
tender shall have the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by
applicable law. If this Deed of Trust is foreciosed by judicial fareclosuse, Lender will be entitled to & judgment which will provide that if the
foreclosure sale proceeds are insufficient to satisfy the jedgment, execution may issue for the amount of the unpaid balance of the
judgment.

UCC Remedies. With respact to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under tha Uniferm Commercial Code.

Collect Renta. Lender shalt have the right, without notice to Grantor to teke possession of and manage the Property and collect the Rents,
including amounts past due and unpaid, and apply the net proceeds, over and above Lender's costs, against the Indebtedness. In
furtherance of this right, Lender may require any tenant or other user of the Property to make payments of rent ar use fees directly to
Lender. If the Rents are coliected by Lender, then Grantor irrevocably designates Lendesr as Grantor's attorney-in-fact to andorse
instruments received in payment thereot in the name of Grantor and to negotiste the same and cellect the proceeds. Payments by tenants
asr other users to L.ender in responsg to Lender's demand shailt satisfy the obdigations for which the payments are made, whether or not any
preper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, by agent, or through
receiver,

Appoint Recelver. Lender shall have the right to have a receiver appointad 1o take possession of all or any part of the Property, with the
powear to protect and preserve the Property, to operate the Property preceding foreclosure or sala, and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the receivership, against the Indebtadness. Tha receiver may serve without
bond if permitted by law. Lender's right to the appointment of a receiver shall axist whather ar not the apparent value of the Property
exceeds the Indebtedness by a substantiat amount. Employment by Lender shafl not disqualify a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided above or Lender otherwise
becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use ot the Property, or (2] vacate the
Property immediately upon the demand of Lender,

QOther Remadies. Trustee or Lender shaill have any other right or remedy provided in this Deed of Trust or the Mote or by law.

Notice of Sals. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other intended disposition of the Persanal Property is to be made. Reasonzble notice shall mean notice
given at laast fifteen (15} days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction
with any sale of the Real Proparty.

Sale of the Property. To the extent permitted by applicable law, Grantar heraby waives any and all rights to have the Praperty marshallad.
In exercising its rights and remedies, the Trustee or Lander shall be free to sell alt or any part of the Property rogathar or separately, in one
sale ar by saparate sales. Lender shall be entitled to bid at any public sale on ali or any portion of the Property.

Attorneys’ Fees: Expenses. |If Lendar institutes any suit or action te anforce any of the terms of this Deed of Trust, Lender shall be entitied
to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and upon any appeal. Whether or not any court action
is involved, and 1o the extent not prohibited by taw, all reasonable expenses Lander incurs that in Lendar's opinion are necessary at any
time for the protection of its interest or the enforcemeant of its rights shall becema a part of the Indebtedness payable on demand and shall
bear intarast a1 the Nota rate from the date of the expenditure until repaid. Expenses covered by this paragraph includa, without limitation,
however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses, wheather or not thera is a lawsuit,
including atterneys’ fees and expensas for bankruptcy precesdings {including efforts to modify or vacate any automatic stay or injunction],
appeals, and any anticipated post-judgment collection services, the cost of searching records, abtaining titte reporis {including foreclosure
reports), survayors’ raports, and appraisal fees, title insurance, and feas far the Trustee, to the extent permitted by applicable law. Grantar
alsa will pay sny cour? costs, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as sat forth in this section,

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are part of this Deed of
Trust:

Powers of Trustes, In eddition 1o all powers of Trustee arising as a matter of law, Trustee shall have the power to take the following
actions with respect to the Property upon the written request of Lender and Grentor; (&) join in preparing and filing a map or piat of the
Real Property, including the dedication of streets or other rights to the public; (b} join in granting any easement ar creating any restriction
on the Real Property; and (¢} join in any subordination or other agreement affacting this Deed of Trust or the interest of Lender under this
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Daed of Trust.

Obligations to Notity. Trustes shall not be obligated 1o notify any other party of a panding sale under any other trust deed or lien, or of any
action of proceeding in which Grantor, Lender, or Trustee shall be a party, unless the action or proceeding is braught by Trustes,

Trustee. Trustse shalt meet all qualifications required for Trustes under epplicable law. In addition to the rights and remedies set forth
above, with raspect to all or any part of the Proparty, the Trustea shall have the right to foreclose by natice and sale, and Lendar shall have
the right to foreclose by judicial foreciosure, in either case in accordance with and to the full extent provided by applicable law.

Successor Trustes. Lender, st Lender's option, may from time to time appaint a successor Trustee to any Trustee appointed under this
Daed of Trust by an instrument executed and acknowledged by Lender and recorded in the office of the recorder of Kiamath County, State
of Oragon. The instrument shall contain, in addition to all other matters required by state law, the names of the original Lender, Trustee,
and Grantor, the book and page where this Deed of Trust is recorded, and the name and address of the succassor trustee, and the
instrument shall be exacuted and acknowladged by Lender or its successors in interest. The succaessor trustee, without conveyance af the
Proparty, shall succeed to afl the title, powar, and duties conferred upon the Trustea in this Desd of Trust and by spplicabie Jaw. This
procedure for substitution of Trustee shall govern to the exclusion of all other provisions for substitution.

NOTICES. Any notice required to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when actually delivared, when actually received by telefacsimile {unless otherwise required by
law], when dapasited with & nationally recognized overnight courier, or, it mailed, whan deposited in tha United States mail, as first class,
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Dead of Trust, Alt copies of notices of
foreclosurs from the holder of any lign which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Any party may change its addrass for notices under this Deed of Trust by giving formal writtan notice to the other
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed
at all imes of Grantor's current address. Unless atherwise pravided or required by law, if there is more than one Grantor, any notice given by
Lender 1o any Grantor is deemead to be notice given 1o aff Grantors,

LOT RELEASE. At Borrower's request, Lender shall ralease portions of the Real Praperty ("Lots™) from the lier of 1his Deed of Trust. Lender's
obiigation to release those Lots is subjact to Borrower's satisfaction of the following conditions precedent:

{al neither Borrower nar any Grantor is in default under this Deed of Trust or any of the Related Documants;
b} only Lats which have been legally created under applicable law and are in saleable condition may be released;

{c) Borrower must have complied with any and all applicable governmental laws and regulations in connection with such a releasa and Borrower
must hava obtained all necessary governmental approvals;

{d) Borrower shall pay to Lender an additionad Lot release principal payment equal to $46,000.00 per Lot.

te] Borrower shall pay afl costs and expenses incurred by Lender in connection with the review, preparation and recording of any decuments
relating to the release of any Lot (including Lender's attormey's fees) not to exceed $260 per Lot.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and agreement of the parties
as to the matters set forth in this Dasd of Trust. No alteration of or amandment to this Deed of Trust shall ba sffactive unless given in
writing and signed by tha party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall fumish to Lender, upon request, a
certified statement of net operating income received from the Property during Grantor's previous fiscal year in such form and detail as
Lendar shall requirs. "Net operating incoma” shall mean all cash receipts from the Property less all cesh expenditures made in connection
with the operation of tha Property,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are nat to be used to interpret or define
the provisions of this Deed of Trust.

Merger. There shall bs no merger of the interest or estate created by this Doed of Trust with any other interest or estats in the Property at
any time held by or for tha benefit of Lender in any capacity, without the written cansent of Lander.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request 1o submit to the jurisdiction ef the courts of Jacksen County,
State of Qyegon,

No Waiver by Lender. Lendsr shalf not ba deemed to have waived any rights under this Deed of Trust unlass such waiver is given in writing
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any
other right. A waiver by Lender of a pravision of this Deed of Trust shall nat prejudice or constitute a waiver of Lander's right otharwise to
damand strict compliance with that provision or any other provision of this Deed of Trust. No priar waiver by Lender, nor any course of
dealing between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future
transactions, Whenever the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance
shall not constitute continuing censant to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld in the sole discretion of Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to any
circumstance, that finding shall not maka the offanding provision illegal, invatid, or unenforceable as to any othar ¢ircumstance. If feasible,
the offending provisicn shall be considered modifiad so that it becomes legel, valid and enforceabte. If the offending provision cannct be so
modified, it shall be considered deieted trom this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, ar
unanforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability cf any other provisian of this
Deed of Trust,

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust shall be
binding upon and inure to the benafit of the parties, their successors and assigns. If ownership of the Property bacomes vested in a person
other than Grantor, Lender, without notice 1o Granter, may deal with Grantor’s successors with reference to this Deed of Trust and the
Indebtagnass by way of forbearance or extension without releasing Grantor from the obligations of this Deed of Trust or liakility under the
Indebtedness.

Time is of the Essenca. Time is of the essence in the performance of this Dead of Trust,

Waiver of Homestead Exemption, Grantor hereby releases end waives all rights and benefits of the homestead exemption laws of the State
of Dregon as 1o all Indebtedness sacured by this Deed of Trust.

Commercisl Deed of Trust. Grantor agrees with Lender that this Daed ot Trust is a commercial deed of trust and that Grantor will not
change the use of the Property without Lender's prior written consent,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of Trust. Unlass
specifically stated ta the contrary, sil references to dotlar amounts shall mean amounts in lawfyl money of the United States of Amarica. Words
and terms used in the singular shall include the piural, and the plural shall include the singular, as the context may require. Words and tarms not
otherwise defined in this Daed of Trust shail have the mesnings attributed ta such terms in tha Uniform Commercial Code:

Baneficisry, The word "Bensficiary™ means LibertyBank, and its successors and assigns.

Botrower. The word "Borrower” means DIAMOND KEY BUILDERS, LLC and includes alé co-signers and co-makers signing the Note,

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Leader, and Tezstes, and includes withaut limitation all
assignmant and sacurity interest pravisions relating to the Personal Property and Rents.

Defsuit. The word "Detault” means the Default set forth in this Deed of Trust in the section titled "Datault”.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations and ordinances
retating to the protection of human health or tha environment, including without limitation the Comprehensive Environmental Response,
Compensation, and Liabidlity Act of 1980, as amended, 42 U.5.C, Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and
Raauthorization Act of 1986, Pub. L. No. 99-498 ["SARA"), the Hazardous Materials Transportation Act, 49 L.5.C. Saction 1801, et saq.,

the Resource Consarvation and Recaovery Act, 42 U.5.C. Section 6801, ot seq.. or other applicable state or federal laws, rules, or
regulations adopted pursuant thereto or intended to protact human health or the environment.
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Event ot Dafault. The words "Event of Default” mean any of the events of default set forth in this Dead of Trust in the events of default
saction of this Dead of Trust.

Grantor. The word "Grantor” means DIAMOND KEY BUILDERS, LLC.
Guarantor. The ward "Guaranter” means any guarantor, surety, or accommodation party of any or all of the Indebtednass.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the
Nota.

Hazardous Substances. The words "Hazardous Substances” mean matarials that, bacause of their quantity, concentration or physical,
chemicat or infectious characteristics, may cause of pose & present of potential hazard to human health or the snvironment when
improperly used, treated, stored, disposed of, ganerated, manufactured, transported or otherwise handled. The words "Hazardous
Substances” are used in their very broadest sense and include without limitation any and all hazardous or toxic substances, materials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation,
petroleum, including crude oil and any fraction thereof and ssbestos.

Improvemants. The word "impravements" means all existing and future improvements, buildings, structures, mobile homes affixed on the
Real Property, facilities, additions, raplacements and other construction on the Real Property.

Indebtedness. The word "Indebtednass” means all principal, interest, and other amounts, costs and expenses payable under the Note or
Related Documents, together with all renawals of, extensians of, modifications of, consolidations of and substitutions for the Note or
Related Documents and any amounts expended or advenced by Lender to discharge Grantor's obligations or expensas incurred by Trustee
or Lender to enforce Grantor's obligations undar this Deed of Trust, together with intarest on such amounts as provided in this Deed of
Trust. Specifically, without limitation, Indebtedness includes all amounts that may ba indirectly secured by the Cross-Collateralization
provision of this Deed of Trust.

Lender. The word "Lender” means LibertyBank, its successors and assigns.

Note. The word "Note” means the promissory nate dated April 25, 2005, in the original principal amount of $405,138.00 from
Grantor to Lender, tagether with all renewals of, extensions of, madifications of, refinancings of, consolidations of, and substitutions for
the promissory note of agraement. The maturity date of the Note is April 1, 20086,

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or hereafter
owned by Grantor, and now or hereafter atteched or affixed to the Real Praperty; together with all accessions, parts, and edditions to, sl
replacements of, and all substitutions for, any of such property; and together with all proceeds (imcluding without limitation all insurance
proceeds and refunds ot pramiums} from any sale or other disposition of tha Property.

Property. The ward "Property" means collectively the Real Property and tha Personal Property,
Real Property. The words "Real Property” mean the real property, interests and rights, as further described in this Dead of Trust.

Related Documents. The words "Related Documents" mean att promissory notes, credit agreements, ican agreements, environmental
agreements, guaranties, security agreements, mortgeges, deeds of trust, security deeds, coltateral mortgages, end all other instruments,
agresments anc documeants, whether now or hareafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents" means all presant and future rents, revenues, income, issues, royalties, profits, and other benefits derived from
the Property.

Trustee. The word "Trustee" means First American Title Insurance Company of Oregon, whose address is 422 Main Sweat, Klamath Falls,
OR 97601 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR AGREES TO ITS TERMS.

GRANTOR:

BUILDERS, .LL g

STATE OF ~ )
)88
COUNTY OF __ )

pr——

. 20 DD before mea, the undersigned Natary Public, personally
¥ BUILDERS, LLC, and known to me to be a member or designated agent of the
acknowledged the Deed of Trust to be the free and voluntary act and deed of the
, its articles of organization or its operating agreement, for tha usas and purposes therein
& is ajtharized 1o execute this Deed of Trust end in fact executed the Daed of Trust on behalt of the

On this ﬁ day of
appeared GEORGE H—®ARDNER, Managsr of DIAMOND;
limited liability compseny thgt executed the Deed of Trust
limited liability company? by “guthority of st
mentioned, and on oaty stated that he or
limited linbility compa

By i

S 47181 YA

My commisaion expires &L‘j\
1

-
Notary Pubiic in and for the State of

> OFFICIAL EIAL SEAL
STACY COLLINS
NOTARY PUBLIC-OREGON
COMMISSION NO. 370824
MESSION IPTES AUGUST . 2007
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REQUEST FOR FULL RECONVEYANCE

{To be used only when abligations have been paid in full)
To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. Al sums securad by this Deed of Trust have
been fully paid and satisfied. You sre hereby directed. upon payment ta you of any sums gwing ta you under the terms of this Deed of Trust or
pursuadt to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this Deed of Trust),
and to reconvey, without warranty, to the parties designated by the terms of this Daed of Trust, the estate now hald by you under this Deed of
Trust. Please mail the reconveyance and Retated Documents tq;

Data: Beneficlary:
By:
ita:
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