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TRUST DEED ———— e -

NN

SIERRA DEVELOPMENT.,-.-LLC ... ..o

“Granior's Name and Address

SOUTH. VALLEY. BANK & TRUST.. ... _____

CUSTODIAN. FOR TERRY_ F. _WERNER_ . __

ROLLQVER"%’E Name and Address T 7 77 state of Oregon, County of Klamath xed.
RAftar recording, return (o (Name, Address, ZIp): Recorded 06/1 !05 4 m
CASCADE..TITLE. & ESCROW.-COMPANY... VolM05 Pg_43L73-72 -
P.Q, BOX 1476 ___ ... Linda SmithboCounty Clerk

EUGENE, OR..97440 . . . ... Fee$ L™ #ofPgs_2 outy.
et e e S}.—j?0599

THIS TRUST DEED, made on ————___ dune 6, 2008 . e e I . between

SIERRA. DEVELOPMENT e LG oo e e e
___________________________________________________ - e et e e ey @8 (THNLOF,
CASCADE _TITLE & ESCROW COMPANY. . ooy 88 Trustee, and
SOUTH _VALLEY BANK_ & TRUST, An.Qregon.Banking Carporation,_ _its. successors..
and _assigns.,. CUSTODIAN_ FOQOR_TERRY_F. WERNER ROLLOVER IRA. . ___________.___ , as Beneficiary,

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
Klamath .. . County, Oregon, described as:

Lot 31, in Tract 1383, Sierra Heights, according to the official
plat thereof on file in the office of the County Clerk of
Klamath County, Oregon.

Grantor warrants, represents and covenants that there is and has been no discharge or disposal on the
property of any hazardous or toxic wastes or substances (as such terms are defined by any applicable
federal, state or local govemmental law, rule, ordinance, or regulation) or contamination of the property
by any such substances.

together with all and singular the tenements, hereditaments and appuricnances and all other rights thereunto belonging or in any way
now or hereafter appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter attached to or used in con-

nection with the property.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and paymeni of the sum of . ONE__HUNDRED

,E .IF_T.Y.": E..I.YE.. _.T HQUSAND. .AND_ VOO /. :LO_O.- I LI S S e S S T e e P S o e s-r.vu-u-a-.(. 155 ,_0.0.0 - O.Q.) —

Dolars, with interest thereon according to the terms of a promissory note of even date herewith, payable 10 beneficiary or order and made by gramior, the il

payment of principal and interest, if not sooner paid, to be due and payable on ---;Inly.-l,.--Z.ODﬁ._ ......................

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final instaliment of the note becomes due and pavable.
Should the grantor cither agree 10, attempt to, or aclually sell, convey, or assign all (or any part) of the property, or all (or any past) of grantor’s interest in it without
finst obaining the wiilten consent or approval of the beneticiary, then, al the beneticiary’s option®, alt obligations secured by this instrument, irrespective of the matu-
rity dates expressed therein, or herein, shall become immediately due und payable. The execution by grantor of an carest money agreement*™ does not cunslilule a
sale, conveyance or assignment.

To protect the security of this irust deed, grantor agrees:

1. To prutect, preserve and maintain the propenty in good condition and repair; not to remove or demolish any building or improvement thereon: and not to
commit or permit any wastc of the property.

2. To complele of restore promptly and in goud and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incurred therefor.

3. Tocomply with all laws, ordinances, regulations, covenams, conditions and restrictions affecting the propeny; if the beneficiary so requests, 1o join in cxe-
cuting such financing statements pursuant 1o the Uniform Commercial Code as the beneficiary may require, and 1o pay {or filing the same in the proper public office
or offices, as well as the cost of all lien searches made by filing officens or searching agencies as may be deemed desirable by the beneticiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property against loss or damage by fire and other haz-

ards, as the beneficiary may from time to lime require, in an amounl not less than sFull. Amountwriten by vne ur more companics acceptable (v the ben-
eficiary, with loss payable to the latter. All policies of insurance shall be delivered 10 the beneficiary as soon as issued. If the grantor shall fail for any reason 1o pro-
cure any such insurance and to deliver the policies 10 the beneficiury at Jeast fifteen days prior to the expiration of any policy of insurance now or hereatter pluced on
the buildiogs, the beneficiary may procure the same al lgr.'um,\r's; expense, The amount collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order us beneficiary may determine, or at option of beneficiary the entire amount so coliccted, or any par
thereof, may be released 1o grantor. Such application or release shall not cure or waive any default or notice of default hereunder or invalidale any act done pursuan
to such notice.

5. To keep the pro'pcny free from construction licns and 1o pay all 1axes, assessments and other charges that may be levied or assessed upon or against the
property before any part of such raxes, assessments and other charges becomes past due or delinquent and promptly deliver receipts therefor to heneficiary. Should
the grantor fail to make payment of any taxes, ussessments, insurance premiums, liens or other charges payable by grantor, either by direct payment or by providing
beneliciary with funds with which to make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rute set
forth in the note secured hereby, together with the obligations described in paragraphs 6 und 7 of this trust deed, shall be added to and become a pan of the debt
secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof. For such payments, with interest as aforesaid, the proper-
1y hereinbefore descrihed, as well as the grantor, shall be bound 1o the same extent that they are bound for the payment of the obligation hercin described. All such
payments shall be immediately due and payable without notice, and the nonpayment thereof shall, at the optien of the beneficiary, render all sums secured by this
trust deed immediately duc and puyable and shall constitute & breach of this trust deed.

6. To pay all costs, fees and expenses of this trust, including the cost of title scarch, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforcing this obligation, und trustee and attorney fees aclually incurred.

7. To appear in and defend any action or procecding purpotting to atfect the security rights or powers of beneficiary or truslee; and in any suit, aclion or pro-
ceeding in which the beneficiary or trustee may appear, including any suil for the foreclosure of this deed or any suit or action related to this instrument, including
but not limited 1o its validity und/or enforceability, to pay all costs and expenses, including evidence of titde and the beneficiary’s or trustee's artorney fees. The umount
of attorney fees mentioned in this paragraph in all cascs shall be fixed by the trial court, and in the event of an appeal from any judgment or decree of the trial court,
grantor further agrees to pay such sum as the appellate count shall adjudge reasonable us the beneficiary’s or trustee’s attorney fees on such appceal.

ir is mutually agrecd that:

8. 1In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, beneficiary shall huve the right. if it
s elects, to require that all or any portion of the monics payable us compensation fur such taking which are in excess of the amount required 10 pay all reasonable
costs, expenses and attomey fees necessarily paid or incurred by grantor in such proceedings, shall be paid to beneficiary and applied by 11 first upon any reasonable
costs and expenscs and attorney fees, both in the inal und appellate couns, necessarily paid or incurred by beneficiary in such proceedings, and the balance applicd
upon the indebtedness secured hereby. Granor agrees, al its own expense, to take such actions and execule such instruments as shall be necessary in obtaining such
compensation prompily upon beneficiary’s request.

NOTE: The Trust Desd Act provides that the trustes hersunder must be either an stiorney who is an active membaer of the Oregon Staie Bar, 8 bank, trust company Or savings 8nd loan
associstion authorized to do business under the isws of Oregon or the Uniled States, » titie Insurance company authorized to Insure titie (o raal property of this state, its subsidiaries,
affilintes, agenis or branches, the United Siates or any agency thersof, or an escrow agent licensed under ORS 596.505 to 096.585.

*WARNING: 12 USC 1701)-3 regulaies and may prohibit exercise of this omlon.

*“*The publisher suggaests that such an agreement sddress the issue of ing b y's ¢ in plate detail.
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9. Atany time, and {rom time to time upon written request of beneficiary, payment of its fees and presentation of this deed and the nole for endorsement (in
case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of the indebtedness, trusiee may (a) consent to the making
of any map or plat of the property; (b) join in granting any easement or creating any restriction thereon; (c) join in any subordination or other agreement affecting this
deed or the licn or charge thereof; or {d) reconvey, without warranty, all or any part of the geropeny. The grantee in any reconveyance may be described as the “per-
snn ot persons legally entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustee fees for any of the
services mentioned in this paragraph shall be not less than §5.

10. Upon any default by grantor hereunder, beneficiary may, at any time without notice, either in person, by agent, or by a recciver to be appointed by a court,
and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the property or any part thereof, in its own
name suc or otherwise collect the rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and coilec-
tion, including reasonable attomey fees, upon any indebtedness secured hereby, and in such order as beneficiary may determine.

11. 'The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
cies or compensation or awards for any taking or damage of the property, and the application or release thercof as aforesaid, shall not cure or waive any default or
notice of defanit hercunder, or invalidate any act done pursuant to such notice.

12. Upon default by grantor in pargmgm of any indcbtedness secured hcmb{ or in grantor's perfurmance of any agreement hereunder, time being of the essence
with respect 1o such payment and/or performance, the beneficiary may declare all sums secured hereby immediately due and payable. In such event, the beneficiary
may clect 10 proceed to foreclose this trust deed in equity as a mortgage or direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the
trustee o pursue any other right or remedy, either at law or in cquity, which the beneficiary may have. In the event the beneficiary elects to foreclose by advertise-
ment and sale, the beneficiary or the trustee shall execute and cause to be recorded a written notice of default and election to sell the property to satisfy the obliga-
tion secured herchy whercupon the trustec shall fix the time and place of sale, give notice thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and.sale, and at any time f;;rim to 5 days before the date the trustee conducts the sale, the
grantor or any other person so privileged by ORS 86.753 may cure the default or defaults. If the default consists of a failure to pay, when due, sums secured by the
trust deed, the default may be cured by paying the entire amount due at the time of the cure other than such portion as would not then be due had no default occurred.
Any other default that is capable of being cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to
curing the default or defaults, the person effecting the cure shall pay to the beneficiary all costs and expenses actually incurred in enforcing the obligalion of the trust
deed. 1ogether with trustee and attomey fees not exceeding the amounts provided by law.

i4. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which the sale may be postponed as
provided by law. The trustce may sell the Er rty cither in one gatoel or in separale parcels and shall sell the parcel or parcels at auction to the highest bidder for
cash, pavable at the time of sale, Trustee shall deliver to the purchaser its deed in form as required by law conveying the property so sold, but withoui any covenant
or warranty. express or implied. The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thereof. Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee shall apply the proceeds of sale to payment of: (1) the expenses of sale, including the
compensation of the trustee and a reasonable charge by trustee’s attorney; (2) to the obligation secured by the trust deed; (3) to all persons having recorded liens sub-
sequent o the interest of the trustee in the trust deed as their interests may appear in the order of their priority; and (4) the surplus, if any, to the grantor, or to any
successor in interest entitled to such surplus.

16, Beneficiary may, from time (o time, appoint a successor or successors 10 any trustee named hercin or 1o any successor trustee appointed hereunder. Upon
such appuintment, and without conveyance to the successor trustee, the latter shall be vested with all title, powers and duties conferred upon any trustee herein named
or appuinted hereunder. Each such appointment and substitution shall be made by written instrument executed by beneficiary, which, when recorded in the morigage
records of the county or counties in which the property is situated, shall be conclusive proof of proper appointment of the successor trustee.

17. Trustee accepts this trust when this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee is not obligated to notify
any party hereto of pending sale under any other deed of trust or of uny action or proceeding in which grantor, beneficiary or trustee shall be a party unless such action
vr proceeding is brought by trustee.

The grantor covenants to and agrees with the beneficiary and 1he beneficiary’s successors in interest that the grantor is lawfully seized in fee simple of the real
propeny and has a valid, unencumbered title theseto, except as ma gc set forth é'n a%v fddendum or exhihiLattafhcdg hirelo. and that the grantor will warrant and for-
ever defend the same against all persons whomsoever., xcggencon % ons, restrict

WARNING: Unless grantor provides bt:etngi:nary th’flsevigence%?l%aﬁﬂée coverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance at grantor’s expense to protect beneficiary’s interest. This insurance may,
but need not, also protect grantor's interest. If the collateral becomes damaged, the coverage purchased by bencficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence that grantor has obtained prop-
crty coverage elsewherc. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may be
added to grantor’s contract or loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The

- i of coverage may be the date grantor's prior coverage lapsed or the date grantor failed to provide proof of coverage.
inovenverage nencticiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not sansty any need for property damage coverage or any mandatory liability insurance requirements imposed by applicable

law.
T1e grantor warrants that the procgeds of the loan represented by the above described note and this trust deed are (choose one):*

{2y primarity for grantors personal, family or houschold pu s (see Important Notice below). U SR
mmmnmxwgmmxxmmu&mmﬁmmmwx ' .

This deed applics 10, inures.to the benefit of, and binds all parties hereto, their heirs, legatees, devisees, administrators, executors, personal representatives,
saceusoars and assigns. The term beneficiary shall mean the holder and owner, including pledgee. of the contract securcd hercby, whether or not named as a benefi-
Qan erein. - prrgt e e e e : - '

In cimstruing this trust deed, it is understood thai the grantor, trustee and/or beneficiary may each be more than one person: that if the context so requires, the
siagslar ~hall he taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and implied to make the provisions here-
of apply eyuativ to enrporations and to individuals.

[N WITNESS WHEREOF, the grantor has executed this instrument the day and year first written above.

*IMPORTANT NOTICE: Delste, by lining out, whichever warranty (a) or i
(b} is inapplicable. {f warranty (x) Is agpllcablo and the boncﬂctylan; Is SIERRA ELOR MENT_,—L_—.;LL-Q-‘-; --------------
a creditor as such word is defined In the Truth-in-Lending Act and -

Regulation Z, the beneficiary MUST comply with the Act and BY: — ¥ —_—
Regulation by making uired disciosures. For this purpose use
Stevens-Ness Form No. 1319, or the equivalent. if compilance with the
Act is not required, disregard this notice.

Notary Publ€ or Oregon

My commission expires --@:‘m ....................

PRI

S S e

DSl ey B
o1 IS S € (To be used only when obligations have been paid.)
- - -, Trustee

he undersigned is the legal owner and holder of all indebtedness secured by the foregoing trust deed. All sums secured by the trust deed have been fully paid
and »atisfied. You hereby are directed, on payment to Jrcou of any sums owing to you under the terms of the trust deed or pursuant to statute, to cancel all evidences
of indebtedness secured by the trust deed (which are delivered to you herewith together with the trust deed) and to reconvey, without warranty, to the parties desig-

nated b the terms of the trust deed, the &state now held by you under the same. Mail the reconveyance and documents to

/

DAY e e e s
Do not lose or destroy this Trust Deed OR THE NOTE which it
SO CUTES. e e e e e e e e e e

Both should be delivered to the trustee for cancellation before Beneficiury
reconveyance is made. ’
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