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EASRMENT AMD WELL UAR MAINTERANCE AGREENENT

This Agreement is made this }Z’”‘(day of November, 2005, between Robert
Johnson, herein referred to as “Grantor,” and Jerome R. Brown and Carol Reed,
herein referred to as “Grantee.”

1) Grantor is the owner of property in Klamath County, Oregon,
commonly known as 8638 Bly Mountain Cutoff Road, more fully described as:

KFFE Highway 66 Plat #3, Block 67, Lot 5.

2) Gr)antee is tha owner of property Iin Klamath County, Oregon,
desgcribed as:

KFFE Highway 66 Plat #3, Block 67, Lot 6.

3) There is a water well located on Grantor’s real property described
above., It is the intent of the parties hereto that said property of Grantor and
Grantee ghall have equal rights to withdraw water from said well for use on the
above-described lota and that the ownera of each sald lot shall pay 50 percent
of the cost of maintaining the said well and well casing.

Therefora, for good and valuable conaideration, receipt of which is
hereby acknowledged, and subject to the conditions set forth in this
instrument:

1) Grantor does hareby grant to Grantee the right to take water from
gaid well and to convey such water from the well to Grantee'’s above-described

property by pipe; and

2) Grantor hereby further grants to Grantee an easement 15 feet in
width across the OGrantor‘s property (the centerline of ths easement ia the
phorteat distance from the well to the Grantee’s property) to the well located
thereon for the installation, maintenance and repair of Grantee’s watar
delivery system., 8ald easement shall be perpetual and run with the ownership
of the lots described above.

It is mutually covenanted and agreed by the parties on behalf of

themselves and their respective heirs, successors, granteas and assigns as
follows:
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A. Grantees, their heirs, grantees and assigns, shall be polely
responsible for the maintenance, repair and replacement of the pump, pipes, and
other equipment which serve their said property and shall repair or pay for, at
their sole expense, any damage done to Grantor’s said premises in such
maintenance, repair and replacement, and shall pay 50 percent of all future
costs of maintenance, repair, replacement and improvement of the well and well
casing.

B. Grantor, its successors, grantees and assigns, shall be solely
responaible for the maintenance, repair and replacement of the pump, pipes and
equipment which serve its said property and shall repair or pay for, at itse
sole expense, any damage done to Grantee's paid premises in such maintenance,
repair and replacement, and shall pay 50 percent of all future costs of
maintenance, repair, replacement and improvement of the well and well casing.

C. The parties’ interest in the water from said wall is 1limited to
supplying water for domestic household, landscaping and personal gardening use
on the above-described lota. In the event of water shortage, each party will
mutually limit use of the water.

D.. In the event that any repair or replacement of the well or well
casing or cne or more of the pipes in the well, the partiea expressly agree to
cooperate fully in allowing said repair or replacement to be made as soon as
the neceasary .equipment, equipment operator and supplies can be obtainad to
make such repair or replacement,. The parties further agree to pay for or to
arrange for the payment of their respective share of the costs of sald repair
or replacement as scon as is reasonably possible.

E. Either party may surrender their future rights and obligations to the
well water by providing the other party with 15 daye written notice. If
Grantee surrenders Grantee’s rights, Grantee shall alao surrender drantee’s
rights to the easement granted herain.

F. Only those parcels of real estate hereinabove described and the
dwellings located thereon (plus one single family home to be constructed on the
Grantee’s parcel) shall be permitted to receive water from said well, with the
following exception: Grantor shall have the right to build one additional
dwelling for the use of a family member and allow this one additional dwelling
to connect to the well for the purposes of domestic water congumption as
described in this agreement. This right is peracnal to Grantor, and cannot be
transferred, assigned, inherited or otherwige exercised by any individual other
than @rantor. Furthermore, this right shall terminate upon the sale of the
proparty by Grantor, or upon Grantor's death, whichever comes sooner. Each of
the parties hereto does hereby covenant and agree that they will not allow or
permit other persons, other than household guests, to take, draw, use or
receive water from the well, nor permit other peraons to conmect to the pipes
or mains serving their respective parcel.

4. In the avent that any owner of either of said parcels of land shall
at any time hereafter institute any suit, action or proceeding to enforce any
of the covenants or agreements herein contained and/or for damages for the
breach of the -pame, the Courts, including Appellate Courts, shall award the
prevailing party in such a suit, action or proceeding such sums as it may
adjudge reasonable for said disbursements provided by law.
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H. This Agreement shall bind and inure to each of said parcels of land
and be appurtenant thereto and run therewith.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the

day and year first herein written. .
Q—W"‘Z/‘ [% ! BA/@"L L}'Y\.

Jefiome R. Brown
C C?/Z/M %‘3"2/

Robart Johnson Carol Reed

STATE OF OREGON )
) BB.
County of Klamath )

Personally appeared before me this day of Novembexr, 2005, the above
named Rcbert Johnson and acknowledged the foregoing instrument to be his
voluntary act and deed.

a,OJ ‘FDW& Notgry Public for Oregen
STATE OF OREGON My Commission expires:

) 8s.
County of

“«-&ﬁ 1)
N
Personally appeared before me this 27 day of November, 2005, the above

named Jetome R. prown and acknowledged the foregoing insatrument to be hisg

et Anitu Metir

C«\n‘mn\wr # 14058156
#) Vu[(, ary Public forWW{wV‘A&

N Panine Calitornia
Commiaaion expires: MAY (7, 200

Sotct iy COUR

County of 0‘{3‘{/
Personally hppeared before me thinm Z2Z day of November, 2005, the above

named Carol Reed and 2gOi] i
e S o ee acknowledged the foregoing instrument to be har voluntary

JENNIFER MATERNE

Commission # 1405815
Notan Public - California
sokino County

tary Public for Owegan ~
Commission expirenaw A4

. 2007
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H. This Agreement shall bind and inure to each of said parcels of land
and be appurtenant thereto and run therewith.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
day and year first herein written.

Jerome R. Brown

Carol Reed

STATE OF OREGON )
) ss.
County of Klamath )

Personally appeared before me this 2 day of November, 2005, the above
named Robert Johnson and acknowledged the foregoing instrument to be his
voluntary a ABESEeet:

OFFICIAL SEAL
5 BEVERLY SWAFFORD
/ NOTARY PUBLIC-OREGON
COMMISSIONNO. 380952

lic for Oregon
My ission expires:W(
STATE OF OREGON

) ss.
County of Klamath )

Personally appeared before me this day of November, 2005, the above
named Jerome R. Brown and acknowledged the foregoing instrument to be his
voluntary act and deed.

Notary Public for Oregon
My Commission expires:
STATE OF OREGON )
} ss.
County of Klamath )

Personally appeared before me this day of November, 2005, the above
named Carol Reed and acknowledged the foregoing instrument to be her voluntary
act and deed.

Notary Public for Oregon
My Commission expires:
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