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DEED OF TRUST

LENDER: (Fidelity Mortgage a division of Delta Funding Corporation)
LOAN #: 0103019337

NOMINEE: MERS, MIN Number#: 100076600000549349
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined
in Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this
document are also provided in Section 16.

(A) "Security Instrument" means this document, which is dated January 20th, 2006, together
with all Riders to this document.

(B) "Borrower" is Lawrence Charkins, Janessa M Charkins. Borrower is the trustor under
this Security Instrument.

(C) "Lender" is Fidelity Mortgage a division of Delta Funding Corporation. Lender is a
corporation or association organized and existing under the laws of New York. Lender's address
is 1000 Woodbury Road , Woodbury, New York 11797.

(D) "Trustees." Cal-Western Reconveyance Corporation, 525 East Main Street, El Cajon,
California 92022, are trustees, either of whom may act alone.

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation
that is acting solely as a nominee for Lender and Lender's successors and assigns. MERS is the
beneficiary under this Security Instrument. MERS is organized and existing under the laws of
Delaware, and has an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026,
tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated January 20th, 2006. The
Note states that Borrower owes Lender one hundred forty thousand Dollars (U.S.$140,000.00)
plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the
debt in full not later than February 1st, 2036.

(G) "Property” means the property that is described below under the heading "Transfer of
Rights in the Property."

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and
late charges due under the Note, and all sums due under this Security Instrument, plus interest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The
following Riders are to be executed by Borrower [check box as applicable]:

(] Adjustable Rate Rider [J Condominium Rider [J Second Home Rider

[J Balloon Rider (] Planned Unit Development Rider [[] Other(s) [specify]

[ 1-4 Family Rider (] Biweekly Payment Rider
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(J) "Applicable Law" means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees,
assessments and other charges that are imposed on Borrower or the Property by a condominium
association, homeowners association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction
originated by check, draft, or similar paper instrument, which is initiated through an electronic
terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a
financial institution to debit or credit an account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone,
wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items' means those items that are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or
proceeds paid by any third party (other than insurance proceeds paid under the coverages
described in Section 5) for: (i) damage to, or destruction of, the Property; (ii) condemnation or
other taking of all or any part of the Property; (iii) conveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to, the value and/or condition of the Property.

(O) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or
default on, the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and
its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from
time to time, or any additional or successor legislation or regulation that governs the same subject
matter. As used in this Security Instrument, "RESPA" refers to all requirements and restrictions
that are imposed in regard to a "federally related mortgage loan" even if the Loan does not qualify
as a "federally related mortgage loan" under RESPA.

(R) "Successor in Interest of Borrower" means any party that has taken title to the Property,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower's covenants and agreements under this Security
Instrument and the Note.
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For this purpose, Borrower irrevocably grants and conveys to Trustee, in trust, with power of
sale, the following described property located in the

County of KLAMATH

which currently has the address of _ 1005 Prescott Street

Klamath Falls , Oregon 97601 (Property Address):

Section: Block: Lot:

TOGETHER WITH all the improvements now or hereafter erected on the property, and
all easements, appurtenances, and fixtures now or hereafter a part of the property. All
replacements and additions shall also be covered by this Security Instrument. All of the
foregoing is referred to in this Security Instrument as the "Property." Borrower understands and
agrees that MERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lender and
Lender's successors and assigns) has the right: to exercise any or all of those interests, including,
but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby
conveyed and has the right to grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and
non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges. Borrower shall pay when due the principal of, and interest on, the debt evidenced by
the Note and any prepayment charges and late charges due under the Note. Borrower shall also
pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this Security
Instrument shall be made in U.S. currency. However, if any check or other instrument received
by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may require that any or all subsequent payments due under the Note and this Security
Instrument be made in one or more of the following forms, as selected by Lender: (a) cash; (b)
money order; (¢) certified check, bank check, treasurer's check or cashier's check, provided any
such check is drawn upon an institution whose deposits are insured by a federal agency,
instrumentality, or entity; or (d) Electronic Funds Transfer.
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Payments are deemed received by Lender when received at the location designated in the
Note or at such other location as may be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to bring the Loan current. Lender may accept any payment or
partial payment insufficient to bring the Loan current, without waiver of any rights hereunder or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need not pay interest on unapplied
funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the
outstanding principal balance under the Note immediately prior to foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note and this Security Instrument or performing the covenants
and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section
2, all payments accepted and applied by Lender shall be applied in the following order of priority:
(a) interest due under the Note; (b) principal due under the Note; (¢) amounts due under Section
3. Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late charges, second to any other amounts due
under this Security Instrument, and then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outstanding,
Lender may apply any payment received from Borrower to the repayment of the Periodic
Payments if, and to the extent that, each payment can be paid in full. To the extent that any excess
exists after the payment is applied to the full payment of one or more Periodic Payments, such
excess may be applied to any late charges due. Voluntary prepayments shall be applied first to
any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic
Payments are due under the Note, until the Note is paid in full, a sum (the "Funds") to provide for
payment of amounts due for: (a) taxes and assessments and other items which can attain priority
over this Security Instrument as a lien or encumbrance on the Property; (b) leasehold payments
or ground rents on the Property, if any; (c) premiums for any and all insurance required by
Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called "Escrow Items." At origination or at any time
during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessments shall be an
Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under
this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items.
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Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow Items at
any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall
pay directly, when and where payable, the amounts due for any Escrow Items for which payment
of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts
evidencing such payment within such time period as Lender may require. Borrower's obligation
to make such payments and to provide receipts shall for all purposes be deemed to be a covenant
and agreement contained in this Security Instrument, as the phrase "covenant and agreement" is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver,
and Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights
under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revoke the waiver as to any or all Escrow Items at
any time by a notice given in accordance with Section 15 and, upon such revocation, Borrower
shall pay to Lender all Funds, and in such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to exceed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount of Funds
due on the basis of current data and reasonable estimates of expenditures of future Escrow Items
or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so
insured) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow
Items no later than the time specified under RESPA. Lender shall not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow
Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to
make such a charge. Unless an agreement is made in writing or Applicable Law requires interest
to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earnings on
the Funds. Borrower and Lender can agree in writing, however, that interest shall be paid on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds as
required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess funds in accordance with RESPA. If there is a shortage of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the shortage in
accordance with RESPA, but in no more than 12 monthly payments. If there is a deficiency of
Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in
accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessments, if any. To the extent that these items are Escrow Items, Borrower shall
pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security
Instrument unless Borrower: (a) agrees in writing to the payment of the obligation secured by the
lien in amanner acceptable to Lender, but only so long as Borrower is performing such
agreement;(b) contests the lien in good faith by, or defends against enforcement of the lien in,
legal proceedings which in Lender's opinion operate to prevent the enforcement of the lien while
those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security
Instrument.
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inciu ding its secured posiion in a bankrupic y proc et*mm' Securing the Property inciudes, but is
not fumited o, entering ihe Pr roperty Lo make repairs, change tocks, u:pldu, or board up doors and
windows, drain water from pipe Hmunate binlding or other code wviolations or dangerous
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Seciion 9, Lender does not have w do so and s not under any duty or “ob shgation o do so s
agreed that

nder incurs no lability for not taking any or all actions authonzed under this
Section 9.

Le

Any amounts disbursed by Lender under this Section 9 shall become additional debt of
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from the date of disbursement and shali be payable, with such intere
to Borrower requesting payment.

If this Security Instrument is on 2 leasehold, Borrower shall comply with all the
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railabic from the mortgag» insurct that previously provided such insurance and Borrowcer was

req uxred to make separately designated payments toward the premiums for Mortgage Insurance.
1
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Rorrower shall pay the premiums requ uired to obtain coverage subsiantially equr.alent to the
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of the Morgage insurance previousiv In effect, from an alternate morigage insurer seiecied by
.
Lender

OBECON Single Family Fasnic Mac/Freddis Mas UNIFORM INSTRITMENT (MERS) Forus 3038 T fnapep 8 5 14 saaas



I substantially eqmva!ent ..-’!m*.g,. g8 Insurance coverage is no co
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O pay fender ibe amouni of ihe \t;‘pd!'i{lt‘ Y designaied paymenis ihai Wt:rt:. due when the
isurance coverage ceased to be in etfect. Lender will accept, use and retain these payments as a

nonrefimdable Toss reserve in fien of Mortgage Insurance. Such Toss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
nok e 1e iud*‘u o pay Buuuwct any ierest or Mu“m s o suchs toss reserve. Lender can no
ionger require 10ss reserve payments if '\Aortz,agc, En»urance coverage {in the amount and for the

neuod that Lender requires) provided by an insurer seiected by Lender again becomes available,

is cobtaincd, and Iender requircs scparatcly designated payments tow vard the premiums for
Mortgage Insurance. If Lerd-.—:-x ieqwrcu T‘\Imr‘ﬂ ae Iﬁsuxaﬁce as a condition of making the Loan

and Borrower was required to make separately designated payments toward the premiums for
Mortgage Insurance, Borrower shali pay the premiums reqmred to maintain Mortgage Insurance
in effect, or to """’“’!d" a nonreﬁ.ndable 0ss reserve, until L ndprc rmurempnt for Mnrrf_m_
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Insurance ¢nds i accordance with afry WIHten d:._,chtmi:‘ﬁ‘i between Dorrower and Lende

providing for such tcrmination or until tcrmination is requircd by Applicabic Law. Nothing in

this Scetion 10 affcets Borrower's obligation to pay intercst at the rate provided in the Notc.
Morteage Insurance rmmhnru\g [ ender {nr anv entity that nnr:‘hg.«.ex the Note) for certan

1b Ler 1y entity ses the Note n
losses it cur if Borrower does not repay the Loan as agrood. Rorrower is niot a party to the
"

Mort

gag\ insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to
time, and may enter into agreements with other parties that share or modity their risk, or rrduce
foases. These agreements are on terms 'md conditions that are satisfaciory (o the mort EAg insurer
and the other par'y (0 parties) 1o these agreements. These agreements may reqmre the murfgagjv
mnsurer o make payments using any source oi funds that the morigage msurer may have available
(which may incinde funds obfained. from Mnﬁyw Insurance preminms).

As a result of these agreements, Lender, any purchaser of the MNote, another i'}ﬁ;urer, any
rewsurer, any oliier entity, or any d:ll’:mw of any of ihe foregoing, may receive (direcily or
indirectlv amounts that deritve from {(or mught be characterized as) a portion of Borrower's
payments Tor Mortgage Insurance, in exchange for sharing or modifying the mortgage msurer's

ns%:, or rﬂduc:ns losses. If such agreem.e“t pfm"des that an affiliate of Lender takes a share of the
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v
term capn ve retisurance.” urther:

{a) Any such agreemenis will not affect the amounts that Borrower has agreed to
pay for Mortgage ‘ﬂsunmeﬂ or -mv eth terms of the Lean. Such -Jgrccmc.qts “will not
increase the amount Borrower will owe for Mortgage Insurance, and they will not entitle

Borrower to any refund.

(b} Any such agreements will not affect the rights Borrower has — if any — wnth
espect to the \"nrfoaop Incurance under the Hnmen\vnorc Protection Act of IQQR anv
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vi’uv’.’z law. These i‘ighfa may include the E‘zght to receive certain disclosure €s, 0 lcqué‘s Afid
obtain canceiiation of the "‘Viortgage insurance, to have the Mortgage Insurance terminated

automatically, and/‘nr to receive a refund nf any Mortgage Insurance premiums that were
uncarned at ﬂ‘!t_‘ time of su

11 Assi siga .‘"ﬁt of Miscellancous Proc :ca:.d:-:; Furfeiture, All Miscollancous Procecds arc
hereby assigned to and shail be paid 1o Lender
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It the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or
repair of the Property, if the restoration or repair is economically feasibie and Lender's security is
not lessened. During such repair and restoration period, Lender shall have the right to hold such
Miscellaneous Proceeds until Lender has had an opportunity to imspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be
underiaken pmmpliv Lender may pay for the repairs and restoration in & single disbursement or
in a series of progress payments as the work is completed. Unless an agreement 1s made in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be requirced to pay Borrowcr any interest or carnings on such Misecllancous Procceds. If
the restoration or repair is not economically feasible or Lender's security would be lessened, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether
or not then due, with the excess, if anv, paid to Borrower. Such Miscelianeous Proceeds shail be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the
Misccliancous Procccds shall be applicd to the sums sccured by this Scecurity Instrumcnt, whether
or not then duc, with the execss, if any. paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the
fair market value of the Property immediately before the partial taking, destruction, or loss in
value 1s equal to or greater than the amount of the sums secured by this Security Instrument
immediately before the partiai taking. destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums secured by this Security Instrument shal] be reduced by the
amount of the Miscellaneous Proceeds multiphiad by the following fraction: (a) the tota! amount
of the sums secured immediately before the partial faking, destruction, or ims in value divided by
{b) the lar market value oi'the hupc:lv immechately belore the partial taking, destruction, or loss
in value. Anv balance shall be paud to Borrower,

Intheeventofap rtial taking. dex,tmwon or loss in value of the Property in which the
fate market value of the rmpcu" unnediaiely before the pariial taking, destruction, or loss
value is less than the amount of the sums secured mnmediately before the partial taking,
destruction, or loss in value, unless Borrower and Tender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument whether
or not the sums are then due,

if the Property is abandoned by Dorrower, or if, after notice by Lender to Borrower that
pposing Party (as defined in the next sentence) offers to make an award to settle a claim for
ec Rnrrn“ er failg 1o p:cnnr}d to 1 ender within 30 Aqu ufter the dan: the notice is oiven
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Lr:—rde is authorized to coilect and apply the D rceiian“ us Procee o restorati
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repa air of the Property or to the sums secured by this Security ms rument, whether or not then due.

"0 mnomng Party" means the hlra party that owes Borrower Miscellaneous Proceeds or the party

against Whonn Rorrower has a i ,.ght of action in rcvard to Misccllancous Procccdﬁ
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Borrower shall be in deflaull if aiiy aclion or pu,".c SOl "o whether civil or criminal. is

begun that, in Lender's judgment, could result in forfciture of the Property or other matcrial
impairment of Lender's interest in the Property or rights under this Security Instrument. Borrower
can l‘urP such a detanlt and_ if mePIPmrmn has n{‘mn’red reinstate as prnmdpd n \e:‘tlon 19, by
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preciudes forfeiture of the Property or other material impairment of Lender's interest in the
Propuriy or nghis under this ?\LLUI’H\/ instrumcent, The procecds ol any award or claim for

damages (hai are atiribuiable 1o the impairment of Lender's inierest in the Proneriv are hereby
..“.gned and shall be paid to Tender
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Al Miscellaneous Proceeds that are not applied to restoration or repair of the Property
shall be applhied in the order provided for in Section 2.

12. Borrower Not Relcascd; Forbearanee By Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Security Instrument
granted by Lender to Borrower or any Successor in Interest of Borrower shall not operate to
release the liability of Borrower or any Successors in Interest of Borrower. Lender shali not be
required to commence proceedings against any Successor in Interest of Borrower or to refuse to
extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrumcnt by rcason of any demand madc by the original Borrower or any Successors in Interest
of Borrower. Any forbearance by Lender in exercising any right or remedy including, without
limitation, Lender's acceptance of payments {rom third persons, entities or Successors in Interest
of Borrower or in amounts iess than the amount then due, shali not be a waiver of or preciude the
exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covcnants and agrces that Borrowcr's obligations and liability shall be joint and scveral
Tiowcver, any Borrower who co-signs this Sccurity Instrument but docs not exccutc the Note (a
"co-signer’): (a) is co-signing this Security Instrument only to mortgage, grant and convey the
co-signer's interest in the Property under the terms of this Security Inctmmem {b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree to extend, modity, forbear or make any
accommeodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who
assumes Borrower's obligations under this Security Instrument in writing, and s approved by
Lender, shall obtain all of Borrower's rights and benefits under this Security Instrument.
Borrower shall not be released from Borrower's obligations and liability under this Security
Instrument unless Lender agrees to such release m wrting, The covenants and agreements of this
Security Instrument shall bind (except as provided m beutwn 20) and benefit the successors and
assigns of Lender.

14. Lean Charges. Lender may charge Borrower fees for services performed in
conngction with Borrower's defanlt, for the purpose of protecting [ender's interest in the Property
and rights under this Security Instrument, including, but not limited to, attorneys' fees, property
inspection and valuation fees. In regard to any other fees, the absence of express authority in this
Security lnstrument to charge a specific fee to Borrower shall not be construed as a prohibition on
the charging of such fee. Lender may not charge fees that are expressly prohibited by this
Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection
with the Loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the
amount nccessary to reduce the charge to the permitted limit; and (b) any sums already collected
from Borrower which exceeded permitied hm:tq will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Bomower, It a refund reduces principal, the reduction will be treated as a partial
prepayment without any prepayment charge {whether or not a prepayment charge is provided for
under the Note). Borrower's acceptance of any such refund made by direet payment (o Bormower
will constituie a warver of any right of action Borrower might have arising out of such
overcharge.

ORFGON-Singlc Family—-Fannle Mae/Freddie Mac UNIFORM INSTRUMENT {MERS; Forws 3038 LM (page 11 of 16 pages)



15. Notices. All notices given by Borrower or Lender in connection with this Security
Instrument must be in writing. Any notice to Borrower in connection with this Secunty
{nstrument shall be deemed to have been given to Borrower when mailed by first class maii or
when actually delivered to Borrower's notice address if sent by other means. Notice to any one
Borrower shall constitute notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address upless Borrower has designated a
substitute notice address by notice to Lender. Borrower shall promptly notify Lender of
Borrower's change of address. If Lender specifies a procedure for reporting Borrower's change of
address, then Borrowcer shall only report a change of address through that specificd procedurce.
There may be only one designated notice address under this Security Instrument at any one time.
Any notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s
address stated herein uniess Lender has designated another address by notice to Borrower. Any
notice in connection with this Security Instrument shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrument is
also rcquircd under Applicable Law, thc Applicablc Law rcquircment will satisfy the
corrcsponding requirement under this Sceurity Instrument.

16. Governing Law; Severability; Rules of Construction. This Security Instrument
shall be governed by federal law and the law of the jurisdiction in which the Property is located.
All rights and obligations contained in this Security Instrument are subject to any requirements
and hmitations of Applicable Law. Applicable Law might explicitly or implicitly ailow the
parties to agree by contract or it might be stient, but such silence shall not be construed as a
prohibition against agreement by contract. Tn the event that any provision or clause of this
Security Instrument or the Note conflicts with Applicable Law, such conflict shall not affect other
provisions of this Security Instrument or the Note which can be given eflect without the
conflicting provision,

As used in this Security Instrument: (a) words of the masculine gender shall mean and
include corresponding neuter words or words of the feminme gender; (b) words in the singular
shall mean and include the plural and vice versa; and (c) the word "may" gives sole discretion
without any obiigation Lo take any aclion,

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security
Instrument,

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this
Section 18, "Interest in the Property” means any legal or beneficial interest in the Property,
including, but not limited to. those beneficial interests transferred in a bond for deed, contract for
deed. installment sales contract or escrow agreement, the intent of which is the transfer of title by
Borrower at a future date to a purchaser.

If ail or any part of the Property or any Interest in the Property is sold or transferred (or if
Borrower is not a natural person and a beneficial interest in Borrower is sold or transferred)
without Lender's prior written consent, Lender may require immediate payment in full of all sums
sceured by this Sccurity Instrument. Howcever, this option shall not be oxcreised by Lender if
such exercise is prohibited by Applicable Law.

If Lender exercises this option, l.ender shall give Borrower notice of acceleration. The
notice shall provide a period of not less than 30 days from the date the notice is given in
accordance with Section 15 within which Borrower must pay all sums secured by this Security
Insirumeni, 1 Borrower fails {0 pay these sums prior o the expiration of this penod. Lender may
mvoke any remedies permitted by thrs Security [nstrument without further notice or demand on
Borrower.
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19. Borrower's Right to Reinstate After Acecleration. 1t Borrower meets certain
conditions, Borrower shall have the right 10 have enforcement of this Security Instrument
discontinued at any time prior to the earliest of® (a) five days before sale of the Property pursuant
to any power of sale contained in this Security Instrument; (b) such other period as Applicable
Law might specify for the termination of Borrower's right to reinstate; or {c¢) entry of a judgment
enforcing this Security Instrument. Those conditions are that Borrower: (a) pays Lender all sums
-which then would be due under this Security instrument and the Note as #f no acceleration had
occurred; (b) cures any default of any other covenants or agreements; {c) pays all expenses
incurred in cnforcing this Sceurity Instrument, including, but not limitcd to, rcasonable attorncys'
fees, property inspection and valuation fees, and other fees incurred for the purpose of protecting
Lender's interest in the Property and rights under this Security Instrument; and (d) takes such
action as Lender may reasonably require fo assure that Lender's interest in the Property and rights
under this Security Instrument, and Borrower's obligation to pay the sums secured by this
Security Instrument, shall continue unchanged. Lender may require that Borrower pay such
rcinstatcment sums and cxpenscs in onc or morc of the following forms, as sclected by Lender:
(a) cash; (b) moncy order; {¢) certificd check, bank check, treasurer's check or cashier's check.
provided any such check is drawn upon an institution whose deposits are insured by a federal
agency, instrumentality or entity; or (d} Electronic Funds Transfer. Upon reinstatement by
Borrower, this Security Instrument and obligations secured hereby shall remain fully effective as
if no acceleration had occurred. However, this right to reinstate shall not apply in the case of
acceleration under Section 13

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial
interest in the Note (together with this Security Instrument) can be sold one or more times
without prior notice o Borrower, A sale nught result in a change n the entity (known as the
"Loan Servicer”) that collects Penodic Payments due under the Note and this Security Instrument
and performs other mortgage loan servicing obligations under the Note, this Security Instrument,
and Applicable Law. There also might be one or more changes of the Loan Servicer unrelated to
a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written notice
of the change which will state the name and address of the new Toan Servicer, the address Lo
which payments should be made and any other information RESPA requires in connection with a
notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by a l.oan
Servicer other than the purchaser of the Note, the mortgage loan servicing obligations to
Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and
are not assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as
either an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that the other party has breached any provision
of, or any duty owcd by rcason of, this Sccurity Instrument, until such Borrower or Lender has
notified the other party (with such nolice given in compliance with the requirements of Section
15} of such allcged breach and afforded the other party hereto a reasonable period after the giving
of such notice to take corrective action. If Applicable Law provides a time period which must
elapse before certain action can be taken, that time period will be deemed to be reasonable for
purposcs of this paragraph. 'The notice of acecleration and opportunity fo curc given to Borrower
pursuant fo Section 22 and the notice of acceleration given to Borrower pursuant to Section 1¥
shall be decmned (o sutisfy the notice and opportunily (o take correciive action provisions of this
Section 20.
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21. Hazardous Substances. As used in this Section 21 {a) "Harardous Substances” are
those substances defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: pasoline, kerosene, other flammable or toxic
petroleum  products, toxic pesticides and herbicides, volatile solvents, materials - containing
asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law" means federal
laws and laws of the jurisdiction where the Property is located thai relate lo health, safety or
environmental protection; (¢) "Environmental Cleanup” includes any response action, remedial
action, or removal action, as defined in Environmental Law; and (d} an "Environmental
Condition" mecans a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Hazardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, anything affecting the Property (a) that is in
violation of any Environmental Law, (b} which creates an Environmental Condition, or (¢)
which, duc to the prescnee, usc, or reicasc of a Hazardous Substance, ercatcs a condition that
adverscly affects the value of the Property. The preceding two sentences shall not apply to the
presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the
Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim,
demand, lawsuit or other action by any govermmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Taw of which Borrower
has actual knowledge, (b} any Environmentai Condition, including but not limited to, any
spilling, leaking, discharge, release or threat of release ol any Hazardous Substance, and {(¢) any
condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value af the Property. If Borrower learns, or is notified by any governmental or
regulatory authority, or any private party, that any remoeval or other remediation of any
Hazardous Substance affecting the Property is necessary, Borrower shall promptly take ali
necessary remedial actions in accordance with Environmental T.aw. Nothing herein shall create
any obligation on Lender for an Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as
follows:

22. Acccleration; Remedics. Lender shall give notice to Borrower prior to
acceleration following Borrower's breach of any covenant or agreement in this Security
Instrument (but not prior to acceleration under Section 18 unless Applicable Law provides
otherwise). The notice shali specify: {(a) the default; (b) the action required to cure the
default; (¢} a date, not less than 30 days from the date the notice is given to Borrower, by
which the default must be cured; and (d) that failure to cure the default on or before the
date specified in the notice may result in acceleration of the sums secured by this Security
Instrument and sale of the Property. The notice shall further inform Borrower of the right
to reinstate after acccleration and the right to bring a court action to assert the
pon-existence of a default or any other defense of Borrower to acceleration and sale. If the
defauit is not cured on or before the date specified in the notice, Lender at its option may
require immediate payment in full of all sums secured by this Security Instrument without
further demand and may invoke the power of sale and any other remedies permitted by
Applicable Law. Leander shall he entitled to collect all expenses incurred in pursuing the
remedies provided in this Section 22, including, but not limited to, reasonable afttorneys’
fees and costs of title cvidence.
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I Lender invekes the power of sale, Lender shall execute or cause Trustee to execute
a written notice of the occurrence of an event of default and of Lender's election to cause the
‘Praperty ta he sold anid shall canse such natice to he recorded in each county in which any
part of the Property is located. Lender or Trustee shall give notice of sale in the manner
prescribed by Applicable Law to Berrower and to other persens prescribed by Applicable
Law. After the time required by Applicable Law, Trustee, without demand on Borrewer,
shafl seff the Property at public auction to the highest bidder at the time and place and
under the terms designated in the notice of sale in ane or meore parceils and in any order
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public
announcement at the time and place of any previously scheduled sale. Lender or its designee
may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without
any covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be
prima facie evidence of the truth of the statements made therein. Trustee shall apply the
proceeds of the sale in the following order: (a) to all expenses of the sale, including, but not
limited to, reasonable Trustee's and attorneys' fees; (b) to all sums secured by this Security
Instrument; and (¢} any excess to the person or persons legally entitied to it.

23. Reconveyance. Upon payviment of all sums secured by this Security Instrument,
Lender shall request Trustee to reconvey the Property and shall surrender this Security Instrument
and all notes evidencing debt secured by this Security Instrument to Trustee. Trustee shall
reconvey the Property without warranty to the person or persons legally entitled to it. Such person
or persons shall pay any rec ordation costs. Lender may charge such person or persons a fee for
reconveying the Dmperty, but only if the fee is paid o a third panty {(such as the Trustee) for
services tendered and the charging, ui the tee s permitted under Apphicable Faw.

24, Substitute Trustee, Lender may from tune to tune remove Trustee and appoint a
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the
suceessor trustee shall succeed to all the ntle, power and duties conferred upon Trustee heremn and
by Appiicabie Law.

25. Attorneys’ Fees. As used inthis Security Instrument and m the Note, attorneys’ fees
shall include those awarded by an appellate court.

26. Protective Advances. This Security Instrument secures any advances Lender, at its
discretion, may make under Section 9 of this Security Instrument to protect Lender’s interest in
the Property and rights vnder this Security Instrument.

27. Required Evidence of Property Insurance.

WARNING

Unless you provide us with evidence of the insurance coverage as required
by our contract or loan agrcement, we may purchasc insurancc at your cxpensc to
proteci our interest. This insurance may, but need not, also protect your interest, If
the collatcral becomes damaged, the coverage we purchase may not pay any claim
you make or any claim made against you. You may later cancel this coverage by
providing evidence that you have obtained property coverage elsewhere.

You are responsible for the cost of any insurance purchased by us, The cost
of this insurance may be added vo your contract or loan balance If the cost is
added to your contract or loan balance. the micrest rate on the underlying coniraci
or foan will apply o this added amout. The eflective date of coverage may be the
date your prior coverage lapsed or the dale vou faided to provide prool of
coverage.

The coverage we purchase may be considerably more expensive than
msurance you can obtain on youwr own and may not satisfy any need for property
damiage coverage or any mandatory hability msurance requirements imposed by
Apphicable Law.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
contained in this Security Instrument and in any Rider executed by Borrower and recorded with

1.

Seal

S
e arkins

7

e _ W \,//V/\

-Borrower

Seal

“Japessa M Charkins

-Borrower

Seal

-Borrower

Seal

STATE OF OREGON SS:
COUNTY OF _Kcamaz#/

{Space Below This Line For Acknowledgement]

-Borrower

On this 20th day of January, 2006, personally appeared before me Lawrence Charkins, Janessa
M Charkins the signer(s) of the above instrument, who daly acknowledged to me that they

executed the same.

\».

Notary Pyblic residing at:

My Commission Expires: ___ 3 ~X¥- 07

OFFICIAL W
& oo iy
I\ 5~  COMMISSION NO, S6BE30
MY COMMISSION EXPIRES MAY 74, 204
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Exhibit A

Legal Desciption:

ParcelfTax 1.D. #:

Commonly known as: 1005 Prescott Street, Klamath Falls, OR 97601




EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:

The West one-half of Lots 13, 14, 15 and 16, Block 17, SECOND ADDITION to the City of Klamath
Falls, according to the official plat thereof on file in the office of the County Clerk of Klamath County,
Oregon.

PARCEL 2:

The East one-half of Lots 13, 14, 15 and 16, Block 17 of SECOND ADDITION to the City of Klamath
Falls, according to the official plat thereof on file in the office of the County Clerk of Klamath County,

Oregon.

Tax Account No: 3809-029AB-02000-000 Key No: 186131




