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DEED OF TRUST
LENDER: (Fidelity Mortgage a division of Delta Fuliding Corporation)

LOAN #: 0103049532

NOMINEE: MERS, MIN Number#: 100076600000582902

DEFINITIONS

Words used in multiple sections of this document are
in Sections 3, 11, 13, 18, 20 and 21. Certain rules
document are also provided in Section 16.
(A) "Security Instrument" means this document, wh
with all Riders to this document.

(B) "Borrower" is Shawna Fay G
under this Security Instrument.

(C) "Lender" is Fidelity Mortgage @ division of]
corporation or association organized and existing und
is 1000 Woodbury Road , Woodbury, Ndw York 1179
(D) "Trustees." Cal-Western Reconvpyance Corpg
California 92022, are trustees, either of whom may act
(E) "MERS" is Mortgage Electronic Registration Sy
that is acting solely as a nominee for Lender and Len
beneficiary under this Security Instrument. MERS
Delaware, and has an address and telephone number
tel. (888) 679-MERS.

(F) "Note" means the promissory notd signed by B
g

llagher, Louje G Gallagher. Borrower is th

M06-04497

Klamath County, Oregon
03/13/2006 02:54:59 PM
Pages 18 Fee: $106.00

Recording Data)

Delta Funding Corporation. LenLier is a
er the laws of New York. Lender's
7.
ration, 525 East Main Street, E
alone.

The Note states that Borrower owe$ Lender on

(U.S.$126,000.00) plus interest. Borrower has prorngsed to pay this debt in regular
ri

Payments and to pay the debt in full not later than Apri
(G) "Property" means the property that is describ
Rights in the Property."

late charges due under the Note, and all sims due unde

¢ hundred twenty-six thousand

Ist, 2036.

ed below under the heading "Trafsfer of

!

this Security Instrument, plus intefest.

|
(H) "Lean" means the debt evidenced by the Note,mE:us interest, any prepayment charges and

(I) "Riders" means all Riders to this curity Inst
following Riders are to be executed by Borrower [chec

[ Condominiim Rider
[J Planned Unit Development
| Biweekly Payment Rider

[J Adjustable Rate Rider
[ Balloon Rider
[J 1-4 Family Rider
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k box as applicablje]:

(] Second Home Rider

Rider [} Other(s) [specify] |

(MERS) Form 3038

defined below and other words ard defined

regarding the usage of words used in this

ich is dated February 28th, 2006, [together

P trustor

address
Cajon,
stems, Inc. MERS is a separate corporation
der's successors and assigns. MERS is the
1s organized and existing under the laws of
of P.O. Box 2026, Flint, MI 485(1-2026,
orrower and dated February 28th, 2006.

Dollars
Periodic

ent that are exgcuted by Borrower. The
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(J) "Applicable Law" means all controlling applicable federal, state and local |statutes,
regulations, ordinances and administratiVe rules and orders (that have the effect of law) as well as
all applicable final, non-appealable judidial opinions. |
(K) "Community Association Dues, Fees, and Assessments" means all dugs, fees,
assessments and other charges that are imposed on Bprrower or the Property by a condpminium
association, homeowners association or similar organigation.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a trdnsaction
originated by check, draft, or similar paper instrument, which is initiated through an ejectronic
terminal, telephonic instrument, computer, or magnetic tape so as to order, instruct, or authorize a
financial institution to debit or credit &n account. Such term includes, but is not limited to,
point-of-sale transfers, automated teller machine transactions, transfers initiated by telephone,
wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items" means those items that are described in Section 3.
(N) '"Miscellaneous Proceeds" mean$ any compensation, settlement, award of damages, or
proceeds paid by any third party (otHer than insé;nce proceeds paid under the cpverages

described in Section 5) for: (i) damage |to, or destruction of, the Property; (ii) condemnation or
other taking of all or any part of the Property; (iii) ¢ nveyance in lieu of condemnation; or (iv)
misrepresentations of, or omissions as to| the value and/or condition of the Property.
(0) "Mortgage Insurance" means insurance prote ng Lender against the nonpaym
default on, the Loan. i

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal an
under the Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq.) and
its implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from
time to time, or any additional or successor legislation or regulation that governs the sam subject
matter. As used in this Security Instrument, "RESPA!" refers to all requirements and re i
that are imposed in regard to a "federally|related mort age loan" even if the Loan does not qualify
as a "federally related mortgage loan" under RESPA. |
(R) "Successor in Interest of Borroweér" means an party that has taken title to the Rroperty,
whether or not that party has assumed Borrower's obligations under the Note and/or this Security
Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

t of, or

interest

The beneficiary of this Security Instrumént is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the succegsors and ass igns of MERS. This Security Indtrument
secures to Lender: (i) the repayment of the Loan, and|all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower's covenants and agreements under this Becurity
Instrument and the Note.
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For this purpose, Borrower irrevocably| grants and conveys to Trustee, in trust, with P
sale, the following described property logated in the

County of KLAMATH

which currently has the address of 2616 Chantal Ave

ower of

Klamath Falls , Oregon 97601 (Property Address):

Section: CHIA PARK Block: 1 Lot: 13

TOGETHER WITH all the imp
all easements, appurtenances, and fi
replacements and additions shall also|be covered

by this Security Instrument. Al

ovements now or hereafter erected on the property, and
res now of hereafter a part of the propefty. All

of the

foregoing is referred to in this Security [nstrument asthe "Property." Borrower understands and
agrees that MERS holds only legal titlp to the interests granted by Borrower in this Security
Instrument, but, if necessary to comply with law or custom, MERS (as nominee for Lefder and
Lender's successors and assigns) has the|right: to exercise any or all of those interests, including,

but not limited to, the right to foreclose jand sell the Property; and to take any action req
Lender including, but not limited to, releasing and can¢eling this Security Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate

utred of

hereby

conveyed and has the right to grant| and convey the Property and that the Pr(g)eny is

unencumbered, except for encumbrances of record. Bprrower warrants and will defend
the title to the Property against all claims|{and demands, subject to any encumbrances of rg

enerally
cord.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and

non-uniform covenants with limited vafiations by jurisdiction to constitute a uniform
instrument covering real property.

UNIFORM COVENANTS. Borrpwer and Lender covenant and agree as follows:

Charges. Borrower shall pay when due|the principal of, and interest on, the debt evid
the Note and any prepayment charges and late charges due under the Note. Borrower s
pay funds for Escrow Items pursuant to Section 3. Payments due under the Note and this
Instrument shall be made in U.S. currengy. However, if any check or other instrument 1
by Lender as payment under the Note of this Security Instrument is returned to Lender
Lender may require that any or all subsequent payments due under the Note and this
Instrument be made in one or more of the following forms, as selected by Lender: (a) d
money order; (c) certified check, bank check, treasurar's check or cashier's check, provi
such check is drawn upon an institution whose d posits are insured by a federal
instrumentality, or entity; or (d) Electronic Funds Transfer.

1. Payment of Principal, Interest, Escrow |Items, Prepayment Charges, a%‘d Late
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Payments are deemed received Hy Lender when received at the location designated in the
Note or at such other location as may |be designated by Lender in accordance with the notice
provisions in Section 15. Lender may return any payment or partial payment if the payment or
partial payments are insufficient to brirjg the Loan current. Lender may accept any payment or
partial payment insufficient to bring thej Loan current, without waiver of any rights her under or
prejudice to its rights to refuse such payment or partial payments in the future, but Lender is not
obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need not pay interest on applied
funds. Lender may hold such unapplied| funds until Borrower makes payment to bring the Loan
current. If Borrower does not do so within a reasonahle period of time, Lender shall either apply
such funds or return them to Borrower.| If not applied earlier, such funds will be appli¢d to the
outstanding principal balance under the Note immedigtely prior to foreclosure. No offsetor claim
which Borrower might have now or in the future against Lender shall relieve Borrower from
making payments due under the Note ahd this Security Instrument or performing the cpvenants
and agreements secured by this Security Instrument.

2. Application of Payments or [Proceeds. Except as otherwise described in thid Section
2, all payments accepted and applied by Lender shall be applied in the following order of] priority:
(a) interest due under the Note; (b) prin¢ipal due under the Note; (c) amounts due undesf Section
3. Such payments shall be applied to each Periodic Payment in the order in which it became due.
Any remaining amounts shall be applied first to late|charges, second to any other amohnts due
under this Security Instrument, and then fo reduce the principal balance of the Note.

If Lender receives a payment frpm Borrower for a delinquent Periodic Payme
includes a sufficient amount to pay any late charge due, the payment may be applied to the
delinquent payment and the late charge. If more than one Periodic Payment is outdtanding,
Lender may apply any payment received from Borrower to the repayment of the [Periodic
Payments if, and to the extent that, each ayment can be paid in full. To the extent that anly excess
exists after the payment is applied to the full payment of one or more Periodic Payments, such
excess may be applied to any late charges due. Voluntary prepayments shall be applied first to
any prepayment charges and then as desdribed in the Note.

Any application of payments, ingurance proceeds, or Miscellaneous Proceeds to rincipal
due under the Note shall not extend ot postpone tht due date, or change the amount, of the
Periodic Payments. ;

3. Funds for Escrow Items. |Borrower shall pay to Lender on the day Periodic
Payments are due under the Note, until the Note is paid in fuil, a sum (the "Funds") to prgvide for
payment of amounts due for: (a) taxes and assessments and other items which can attain priority
over this Security Instrument as a lien or encumbrance on the Property: (b) leasehold payments
or ground rents on the Property, if any; (c) premiums for any and all insurance reqyired by
Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable by
Borrower to Lender in lieu of the paymédnt of Mortgage Insurance premiums in accordance with
the provisions of Section 10. These items are called "Escrow Items." At origination or at gny time
during the term of the Loan, Lender m y require that Community Association Dues, F es, and
Assessments, if any, be escrowed by Bofrower, and such dues, fees and assessments sh Il be an
Escrow Item. Borrower shall promptly farnish to Lender all notices of amounts to be paid under
this Section. Borrower shall pay Lendé¢r the Funds |for Escrow Items unless Lender| waives
Borrower's obligation to pay the Funds fdr any or all Escrow Items.
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Lender may waive Borrower's obligation to pay to Lender Funds for any or all Escrow|Items at
any time. Any such waiver may only b¢ in writing. In the event of such waiver, Borro
pay directly, when and where payable, the amounts due for any Escrow Items for which ayment
of Funds has been waived by Lender and, if Lender requires, shall furnish to Lende receipts
evidencing such payment within such ti 1 ' igati
to make such payments and to provide
and agreement contained in this Security Instrument,|as the phrase "covenant and agregment” is
used in Section 9. If Borrower is obliggted to pay Escrow Items directly, pursuant to g waiver,
and Borrower fails to pay the amount (lue for an Escrow Item, Lender may exercise {ts rights
under Section 9 and pay such amount and Borrower|shall then be obligated under Section 9 to
repay to Lender any such amount. Lender may revok | the waiver as to any or all Escrow| Items at
any time by a notice given in accordan¢e with Sectign 15 and, upon such revocation,

shall pay to Lender all Funds, and in such amounts, that are then required under this Sect

Lender may, at any time, colledt and hold Funds in an amount (a) sufficient tp permit
Lender to apply the Funds at the time specified under RESPA, and (b) not to ex¢eed the
maximum amount a lender can require under RESPA. Lender shall estimate the amount pf Funds
due on the basis of current data and reasonable estimates of expenditures of future Escraw [tems
or otherwise in accordance with Applicable Law. ;

The Funds shall be held in an ingtitution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lemier is an institution whose deposifs are so
insured) or in any Federal Home Loan |Bank. Lender shall apply the Funds to pay thel Escrow
Items no later than the time specified| under RESPA. Lender shall not charge Borrgwer for
holding and applying the Funds, annually analyzing the escrow account, or verifying thg Escrow
Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Liender to
make such a charge. Unless an agreement is made in Writing or Applicable Law requireq interest
to be paid on the Funds, Lender shall not be required to pay Borrower any interest or earhi
the Funds. Borrower and Lender can agfee in writing] however, that interest shall be pai
Funds. Lender shall give to Borrower, |without charge, an annual accounting of the Hunds as
required by RESPA. !

If there i1s a surplus of Funds Held in escrow, as defined under RESPA, Lender shall
account to Borrower for the excess fungls in accordance with RESPA. If there is a sh rtage of
Funds held in escrow, as defined undet RESPA, Lender shall notify Borrower as reqpired by
RESPA, and Borrower shall pay to Lepder the amount necessary to make up the shdrtage in
accordance with RESPA, but in no mork than 12 monthly payments. If there is a deficfency of
Funds held in escrow, as defined undef RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficjency in
accordance with RESPA, but in no more fthan 12 mont ly payments.

Upon payment in full of all sums secured By this Security Instrument, Lender shall
promptly refund to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower khall pay all taxes, assessments, charges, fines, and
impositions attributable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Associati Dues,
Fees, and Assessments, if any. To the extent that thes*e items are Escrow Items, Borrower shall
pay them in the manner provided in Sectipn 3. w

Borrower shall promptly discharge any lie} which has priority over this

ecuri

Instrument unless Borrower: (a) agrees il writing to th payment of the obligation secured by tl?e/
lien in amanner acceptable to Lender| but only so long as Botrower is performi g such
agreement;(b) contests the lien in good faith by, or defends against enforcement of the|lien in,
legal proceedings which in Lender's opinjon operate to prevent the enforcement of the lign while
those proceedings are pending, but only yntil such proceedings are concluded; or (c) secuties from
the holder of the lien an agreement satisfactory to Lender subordinating the lien to this $ecurity
Instrument.

\
i
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If Lender determines that any part of t 1§ subject to a lien which can attain
over this Security Instrument, Lender mpy give Borrower a notice identifying the lien. W
days of the date on which that notice is given, Borrower shall satisfy the lien or take one
of the actions set forth above in this Section 4.

Lender may require Borrower tg pay a one-time charge for a real estate tax vei
and/or reporting service used by Lender n connection|with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or
erected on the Property insured against [loss by fire, hazards included within the term "
coverage," and any other hazards including, but not limited to, earthquakes and floods, fi
Lender requires insurance. This insufance shall be maintained in the amounts (i
deductible levels) and for the periods that Lender req
preceding sentences can change during the term of th
insurance shall be chosen by Borrower subject to Len
which right shall not be exercised urreasonably. Lender may require Borrower to in
connection with this Loan, either: (3) a one-ti e charge for flood zone dete
certification and tracking services; or (p) a one-time charge for flood zone determin
certification services and subsequent charg

priority
yithin 10
or more

Hfication

hereafter
extended
br which
ncluding
ires. What Lender requires pursuant to the
Loan. The insurance carrier provi ding the
er's right to disapprove Borrower's choice,

)

1on and
es each time remappings or similar changes occur

which reasonably might affect such
responsible for the payment of any fees
in connection with the review of any
Borrower.

If Borrower fails to maintain an
insurance coverage, at Lender's option
purchase any particular type or amount g
but might or might not protect Borrower
Property, against any risk, hazard or lia
was previously in effect. Borrower ach
obtained might significantly exceed the ¢
amounts disbursed by Lender under th
secured by this Security Instrument. Thq
date of disbursement and shall be pay
Borrower requesting payment.

All insurance policies required by

etermination| or certification. Borrower shall [also be
mposed by the Federal Emergency Managemen Agency
ood zone determination resulting from an objettion by

of the coverages described above, Lender maly obtain
d Borrower's expense. Lender is under no obligation to
f coverage. Therefore, such coverage shall cover] Lender,
Borrower's equity in the Property, or the contents of the
pility and might provide greater or lesser cover: ge than
(nowledges that the cost of the insurance cov rage so
ost of insurance that Borrower could have obtairled. Any
s Section 5 shall become additional debt of Borrower
.se amounts shall bear interest at the Note rate from the

able, with suych interest, upon notice from Lénder to
l

Lender's right to disapprove such polic
name Lender as mortgagee and/or as an

the policies and renewal certificates. If

all receipts of paid premiums and rene
coverage, not otherwise required by Le

policy shall include a standard mortgage
additional loss payee.
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es, shall include a standard mortgage clause, and shall
dditional loss payee. Lender shall have the right to hold
ender requires, Borrower shall promptly give tq Lender
al notices. If Borrower obtains any form of ijsurance
er, for damage to, or destruction of, the Property, such
clause and s or as an

' Lender and i:ncwals of such policies shall be subject to

1l name Lender as mortgagee and)
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Lender. Lender may make proof of los$ if not made |promptly by Borrower. Unless Lepder and
Borrower otherwise agree in writing, any insuranc proceeds, whether or not the u i
insurance was required by Lender, shall be applied td restoration or repair of the Property, if the
restoration or repair is economically fegsible and Lender's security is not lessened. Du ing such
repair and restoration period, Lender sHall have the right to hold such insurance proceeds until
Lender has had an opportunity to inspect such Propertyito ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for the repairs and r¢storation in single payment or in a series of [progress
payments as the work is completed. Unless an agreement is made in writing or Applicgble Law
requires interest to be paid on such insurance proceeds, Lender shall not be requireql to pay
Borrower any interest or earnings on such proceed .|Fees for public adjusters, or other third
parties, retained by Borrower shall not be paid out of the insurance proceeds and shall bq the sole
obligation of Borrower. If the restoration or repair| is not economically feasible or [Lender's
security would be lessened, the insurange proceeds shall be applied to the sums secure by this
Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender nay file, negotiate and settle any available
insurance claim and related matters. If Bprrower does not respond within 30 days to a notice from
Lender that the insurance carrier has offered to settle a claim, then Lender may negotiate and
settle the claim. The 30-day period will begin when the notice is given. In either evdnt, or if
Lender acquires the Property under Section 22 or otherwise, Borrower hereby assigns tg Lender
(a) Borrower's rights to any insurance proceeds in an amount not to exceed the amount unpaid
under the Note or this Security Instrumeht, and (b) any other of Borrower’s rights (other|than the
right to any refund of unearned prenfiums paid by Borrower) under all insurance |policies
covering the Property, insofar as such |rights are applicable to the coverage of the Broperty.
Lender may use the insurance proceeds ¢ither to repair or restore the Property or to pay pmounts
unpaid under the Note or this Security Instrument, whether or not then due.,

6. Occupancy. Borrower shall pccupy, establish, and use the Property as Barrower's
principal residence within 60 days aftér the execution of this Security Instrument ahd shall
continue to occupy the Property as Borower's principal residence for at least one year after the
date of occupancy, unless Lender otherwise agreeg in writing, which consent shalll not be
unreasonably withheld, or unless extenuating circumstances exist which are beyond Bjomwer's

In the event of loss, Borrower| shall give jrompt notice to the insurance cafrier and

control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower
shall not destroy, damage or impair th Property, allow the Property to deteriorate or |commit
waste on the Property. Whether or not| Borrower is| residing in the Property, Borrower shall
maintain the Property in order to prevent the Property from deteriorating or decreasing jn value
due to its condition. Unless it is determined pursuant to Section 5 that repair or restoratidn is not
economically feasible, Borrower shall p omptly repair the Property if damaged to avoid further
deterioration or damage. If insurance or condemnation proceeds are paid in connectipn with
damage to, or the taking of, the Property, Borrower shall be responsible for repairing or rpstoring
the Property only if Lender has released proceeds for such purposes. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance ¢r condemnation proceeds are not sufficient to repair or
restore the Property, Borrower is not religved of Borrover's obligation for the completion|of such
repair or restoration.
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Lender or its agent may make rd
it has reasonable cause, Lender may in
Lender shall give Borrower notice at thd
such reasonable cause.

8. Borrower's Loan Applicati
application process, Borrower or any p
with Borrower's knowledge or cons
information or statements to Lender (of
connection with the Loan. Material repry
concerning Borrower's occupancy of the

9. Protection of Lender's Inte
Instrument. If (a) Borrower fails to p

asonable entrjes upon and inspections of the Pr perty. If
spect the intgrior of the improvements on the roperty.
time of or prior to such an interior inspection s ecifying

on. Borrower shall be in default if, during
Ersons or entities acting at the direction of Borrower or
ent  gave materially false, misleading, or infaccurate
r failed to provide Lender with material info tion) in
sentations in¢lude, but are not limited to, representations
Property as Barrower's principal residence.

rest in the Property and Rights Under this ecurity

prform the cgvenants and agreements containe

Security Instrument, (b) there is a leg
interest in the Property and/or rights
bankruptcy, probate, for condemnation

jal proceeding that might significantly affect
der this Security Instrument (such as a proc ding in
r forfeiture, for enforcement of a lien which mpy attain

priority over this Security Instrument dr to enforce ||
abandoned the Property, then Lender may do and pay
protect Lender's interest in the Property and ri
protecting and/or assessing the value of the Property,

Lender's actions can include, but are not limited to: (a)
has priority over this Security Instrumgnt; (b) appea
attorneys' fees to protect its interest in the Property ar

d/or rights under this Security In

aws or regulations), or (c) Borrdwer has

or whatever is reasonable or appropriate to
ghts junder this Security Instrument, i cluding

nd securing and/or repairing the Rroperty.
paying any sums secured by a lidn which
ting in court; and (c) paying rehsonable
ment,

including its secured position in a ba

not limited to, entering the Property to
windows, drain water from pipes, eli
conditions, and have utilities turned o
Section 9, Lender does not have to do
agreed that Lender incurs no liability
Section 9.

Any amounts disbursed by Len
Borrower secured by this Security Ins
from the date of disbursement and shall
to Borrower requesting payment.

If this Security Instrument is

provisions of the lease. If Borrower acq

title shall not merge unless Lender agree

10. Mortgage Insurance. If L{
making the Loan, Borrower shall pay the
in effect. If, for any reason, the Mortga

available from the mortgage insurer tha

required to make separately designated 1
Borrower shall pay the premiums requ

Mortgage Insurance previously in effect,

of the Mortgage Insurance previously in

Lender.
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ptcy proceeding. Securing the Property includss, but is
ake repairs, change locks, replace or board up dpors and
inate building or other code violations or dgngerous
or off. Although Lender may take action urder this
and is not ynder any duty or obligation to do|so. It is
or not taking any or all actions authorized urlder this
r under this ;[Section 9 shall become additional| debt of
ment. These amounts shall bear interest at the Note rate
¢ payable, v&{ith such interest, upon notice from Lender

all the
the fee

n a leasehald, Borrower shall comply with
ires fee title|to the Property, the leasehold and
to the merger in writing.
ender requirefl Mortgage Insurance as a condition of
premiums reguired to maintain the Mortgage Iffsurance
pe Insurance coverage required by Lender ceasps to be
previously provided such insurance and Borrower was
ayments toward the premiums for Mortgage Insurance,
red to obtain coverage substantially equivalent to the
at a cost substantially equivalent to the cost to Bprrower
effect, from |an alternate mortgage insurer seldcted by

§

f
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If substantially equivalent Mortgage Insjirance cover e is not available, Borrower shall [continue
to pay to Lender the amount of the separately designated payments that were due when the
insurance coverage ceased to be in effedt. Lender wil| accept, use and retain these pay
nonrefundable loss reserve in lieu pf Mortgage| Insurance. Such loss reserve khall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall
not be required to pay Borrower any interest or earnings on such loss reserve. Lender can no
longer require loss reserve payments if Mortgage Inslirance coverage (in the amount and for the
period that Lender requires) provided by an insurer se¢lected by Lender again becomes gavailable,
is obtained, and Lender requires sepdrately designated payments toward the premjums for
Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan
and Borrower was required to make separately designated payments toward the premjums for
Mortgage Insurance, Borrower shall pay the premiuns required to maintain Mortgage Insurance
in effect, or to provide a nonrefundabl¢ loss reserve, until Lender's requirement for Mortgage
Insurance ends in accordance with ahy written agreement between Borrower an Lender
providing for such termination or until {termination is required by Applicable Law. Ngthing in
this Section 10 affects Borrower's obligation to pay inferest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) far certain
losses it may incur if Borrower does not|repay the Lo{m as agreed. Borrower is not a party to the
Mortgage Insurance. ;

Mortgage insurers evaluate theif total risk on all such insurance in force fro
time, and may enter into agreements with other partiés that share or modify their risk,
losses. These agreements are on terms and conditions that are satisfactory to the mortgage insurer
and the other party (or parties) to these agreements. These agreements may require the mortgage
insurer to make payments using any soutce of funds that the mortgage insurer may have gvailable
(which may include funds obtained from|Mortgage Ingurance premiums).

As a result of these agreements, [Lender, any purchaser of the Note, another insyrer, any
reinsurer, any other entity, or any affiliate of any df the foregoing, may receive (difectly or
indirectly) amounts that derive from (¢r might be fharacterized as) a portion of Bdrrower's
payments for Mortgage Insurance, in exchange for s aring or modifying the mortgage jnsurer's
risk, or reducing losses. If such agreement provides that an affiliate of Lender takes a shate of the
insurer's risk in exchange for a share of the premiums Paid to the insurer, the arrangement is often
termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to
pay for Mortgage Insurance, or any [other terms |of the Loan. Such agreements ill not
increase the amount Borrower will owe for Mort age Insurance, and they will not entitle
Borrower to any refund.

(b) Any such agreements will |not affect the rights Borrower has — if any|
respect to the Mortgage Insurance under the Homeowners Protection Act of 1998 or any
other law. These rights may include the right to receive certain disclosures, to request and
obtain cancellation of the Mortgage Insurance, to have the Mortgage Insurance terminated
automatically, and/or to receive a refynd of any Martgage Insurance premiums th
unearned at the time of such cancellatipn or termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proc¢eds are
hereby assigned to and shall be paid to Lénder.

time to
reduce
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If the Property is damaged, such{Miscellaneous Proceeds shall be applied to restdration or
repair of the Property, if the restoration br repair is ecpnomically feasible and Lender's s¢curity is
not lessened. During such repair and restoration period, Lender shall have the right to
Miscellaneous Proceeds until Lender has had an opportunity to inspect such Property fo ensure
the work has been completed to Lendpr's satisfacti n, provided that such inspection [shall be
undertaken promptly. Lender may pay

r the repairlend restoration in a single disburstment or

in a series of progress payments as work is completed. Unless an agreement is jmade in
writing or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender
shall not be required to pay Borrower any interest or mings on such Miscellaneous Pr ceeds. If
the restoration or repair is not economigally feasiblee;:)r Lender's security would be less ned, the
Miscellaneous Proceeds shall be applied|to the sums secured by this Security Instrument,| whether
or not then due, with the excess, if any, [paid to Bomﬁver. Such Miscellaneous Proceed shall be
applied in the order provided for in Section 2,
In the event of a total takin
Miscellaneous Proceeds shall be applied
or not then due, with the excess, if any, pai
In the event of a partial taking,
fair market value of the Property imm
value is equal to or greater than the a

estruction, or loss in value of the Property in which the
diately before the partial taking, destruction, of loss in

ount of the sums secured by this Security Inptrument
immediately before the partial taking, destruction, or loss in value, unless Borrower and Lender
otherwise agree in writing, the sums sedured by this $ecurity Instrument shall be reduced by the
amount of the Miscellaneous Proceeds hultiplied by the following fraction: (a) the tota amount
of the sums secured immediately before the partial talﬁing, destruction, or loss in value dilided by
(b) the fair market value of the Property mmediately before the partial taking, destruction, or loss
in value. Any balance shall be paid to Bdrrower.

In the event of a partial taking, destruction, of loss in value of the Property in which the
fair market value of the Property immédiately before the partial taking, destruction, of loss in
value is less than the amount of the sums secured' immediately before the partial taking,
destruction, or loss in value, unless Borrower an Lender otherwise agree in writing, the
Miscellaneous Proceeds shall be applied|to the sums secured by this Security Instrument |whether
or not the sums are then due. ’

If the Property is abandoned by Borrower, or jf, after notice by Lender to Borrower that
the Opposing Party (as defined in the next sentence) offfers to make an award to settle a glaim for
damages, Borrower fails to respond to Lender within 30 days after the date the notice s given,
Lender is authorized to collect and apply the Miscellaneous Proceeds either to restoration or
repair of the Property or to the sums secyred by this Security Instrument, whether or not then due.
"Opposing Party" means the third party that owes Bo}ower Miscellaneous Proceeds or the party

I

against whom Borrower has a right of action in regard to Miscellaneous Proceeds.
Borrower shall be in default if ANy action or proceeding, whether civil or cri

begun that, in Lender's Judgment, could result in f eiture of the Property or other

impairment of Lender's interest in the Property or rights under this Security Instrument.

can cure such a default and, if acceleratibn has occurred, reinstate as provided in Section 19, by
causing the action or proceeding to be dismissed with a ruling that, in Lender's Jufigment,
precludes forfeiture of the Property or|other material impairment of Lender's interes in the
Property or rights under this Security |Instrument. The proceeds of any award or claim for
damages that are attributable to the impairment of Lender's interest in the Property are hereby
assigned and shall be paid to Lender. |
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All Miscellaneous Proceeds that are not applied to restoration or repair of the |Property
ied i i [ in Section 2.
rbearance By Lender Not a Waiver. Extension of the
rtization of the sums secured by this Security Instrument
Successor in Interest of Borrower shall not operate to
Interest of Borrower. Lender shall not be
Inst any Successor in Interest of Borrower or to refuse to
odify amortization of the sums secured by this|Security
e by the original Borrower or any Successors in Interest
I Ising any right or remedy including| without
‘persons, entities or Successors in Interest
mount then glue, shall not be a waiver of or pre¢lude the

exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower
covenants and agrees that Borrower' obligations jand liability shall be Joint and | several.
However, any Borrower who co-si gns this Security Instrument but does not execute the Note (a
"co-signer"): (a) is co-signing this Security Instrument only to mortgage, grant and co hvey the
co-signer's interest in the Property under the terms of this Security Instrument; () is not
personally obligated to pay the sums skcured by this Security Instrument; and (c) agtees that
Lender and any other Borrower c agree to |extend, modify, forbear or m
accommodations with regard to the terins of this Security Instrument or the Note wi
co-signer's consent.

Subject to the provisions of S
assumes Borrower's obligations under
Lender, shall obtain all of Borrower'
Borrower shall not be released from
Instrument unless Lender agrees to such
Security Instrument shall bind (except a
assigns of Lender.

orrower's objigations and liability under this
release in writing. The covenants and agreements
provided in Section 20) and benefit the succes

y charge Borrower fees for services performed in
€ purpose of protecting Lender's interest in the Property
and rights under this Security Instrument, including, but not limited to, attorneys' fees, property
any other fees, the absence of express authority in this
¢ to Borrower shall not be construed as a prohibition on
not charge fees that are expressly prohibited|by this
Security Instrument or by Applicable Law. ,

If the Loan is subject to a law which sets maximum loan charges, and that law ik finally
interpreted so that the interest or other oan charges (collected or to be collected in comnection
with the Loan exceed the permitted limitg, then: (a) any such loan charge shall be reduce by the
amount necessary to reduce the charge t9 the permitted limit; and (b) any sums already oollected
from Borrower which exceeded permitted himits will be refunded to Borrower. Lender may
choose to make this refund by reducing the principal dwed under the Note or by making|a direct
payment to Borrower. If a refund reduges principal, | the reduction will be treated as 4 partial
prepayment without any prepayment charge (whether ¢r not a prepayment charge is provjded for
under the Note). Borrower's acceptance ¢f any such refiund made by direct payment to Bprrower
will constitute a waiver of any right |of action Borrower might have arising out pf such
overcharge. 1'
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15. Notices. All
[nstrument must be in writing. Any
Instrument shall be deemed to have be
when actually delivered to Borrower's
Borrower shall constitute notice to a
otherwise. The notice address shall be
substitute notice address by notice tq
Borrower's change of address. If Lender
address, then Borrower shall only repoi
There may be only one designated notic
Any notice to Lender shall be given by d
address stated herein unless Lender has
notice in connection with this Security
Lender until actually received by Lend
also required under Applicable Law
corresponding requirement under this Sel

16. Governing Law; Severabi
shall be governed by federal law and the
All rights and obligations contained in
and limitations of A

notices given t

Borrowers
the Property J
» Lender. B
specifies a p
't a change o

designated
Instrument s

curity Ins
lity; Rules o
law '
his Security
plicable La

with Applic
or the Not

Security Instrument or the Note conflict
provisions of this Security Instrument
conflicting provision.

As used in this Security Instru
include corresponding neuter words or
shall mean and include the plural and v
without any obligation to take any action

17. Borrower's Copy. Borrower
Instrument.

18. Transfer of t
Section 18,

ent: (a) words
ICe versa; an
shall be give

he Property
"Interest in the Property"

a Benefici
eans any le

r
including, but not limited to, those beneficial interests transferred in a bond for deed, co

deed, installment sales contract or €sCrow agreement,
Borrower at a future date to a purchaser. !
If all or any part of the Property ¢r any Interes
Borrower is not a natural person and a
without Lender's prior written consent, L
secured by this Security Instrument. Ha
such exercise is prohibited by Applicable
If Lender exercises this option, }
notice shall provide a period of not lej
accordance with Section 15 within whic
Instrument. If Borrower fails to pay thesé
invoke any remedies permitted by this S
Borrower.

ender may re
wever, this
Law.

_ender shall
5s than 30 d
h Borrower
sums prior to
ecurity Instru
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y Borrower or Lender in connection with this
notice to Borrower in connection with this

n given to Bprrower w
jrotice address if sent b
| nless Applicable Law express|

rrower shall promptly notify Lq
ocedure for reporting Borrower's ¢

e address under this Sec
elivering it or by mailin
hother address by notice to Borrow

all not be deemed to have been
er. If any notjce
, the Applicabl
frument.

of the jurisdiction in which
nstrument are subject to any requ

ords of the feminine

beneficial int
uire immediate payment in full of
ption shall not be exercised by L

Security
Security
} mail or
any one

hen mailed by first clas;
y other means. Notice to

Yy |requires
ddress unless Borrower has desi%nated a
nder of
hange of
ocedure.
ne time.
Lender's
ver. Any
given to
iment is
isfy the

address through that specified pr
urity Instrument at any ¢

g it by first class mail to
required by this Security Instry
e Law requirement will sat

Construction. This Security In
the Property is

Strument
located.
irements
low the
ed as a
of this
le Law, such conflict shall not aff%:ct other

might explicitly or implicitly a

which can be given effect without the

ean and
singular
scretion

of the masculine gender shall n
gender; (b) words in the
(c) the word "may" gives sole d

one co

py of the Note and of this Security
| in this
roperty,
ract for
e intent of which is the transfer o title by

I Interest in Borrower. As useq
al or beneficial interest in the

in the Property is sold or transfe
erest in Borrower is sold or tra

d (or if
sferred)
Il sums
nder if

ive Borrower notice of accelerati n. The
ys from the date the notice is iven in
ust pay all sums secured by this | ecurity
the expiration of this period, Lenger may
lent without further notice or derhand on
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|
state After Acceleration. If Borrower meets
ight to have| enforcement of this Security Instrument

19. Borrower's Right to Rei
conditions, Borrower shall have the

occurred; (b) cures any default of an other coven
incurred in enforcing this Security Instryment, includi
fees, property inspection and valuation es, and othe

Lender's interest in the Property and rights under thj

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note orlg partial
interest in the Note (together with thi Security Instrument) can be sold one or more times
without prior notice to Borrower. A sale might result in a change in the entity (known as the
"Loan Servicer") that collects Periodic Payments due under the Note and this Security Ingtrument
and performs other mortgage loan serviging obligations under the Note, this Security Ins ment,
and Applicable Law. There also might be one or mor. changes of the Loan Servicer unr lated to
a sale of the Note. If there is a change oflthe Loan Se icer, Borrower will be given writtdn notice
of the change which will state the name and addres of the new Loan Servicer, the address to
which payments should be made and any other information RESPA requires in connecti

Servicer other than the purchaser of the Note, th mortgage loan servicing obligations to
Borrower will remain with the Loan Se icer or be transferred to a successor Loan Serwvi
are not assumed by the Note purchaser upless otherwise provided by the Note purchaser.
Neither Borrower nor Lender ma commence, join, or be joined to any judicial agtion (as
either an individual litigant or the member of a class) that arises from the other party's actions
pursuant to this Security Instrument or that alleges that{ the other party has breached any provision
of, or any duty owed by reason of, this ecurity Instrument, until such Borrower or Lender has
notified the other party (with such noticg given in compliance with the requirements of]Section
15) of such alleged breach and afforded the other parr)i?lgreto a reasonable period after th giving
of such notice to take corrective action.| If Applicabie Law provides a time period whith must
elapse before certain action can be take » that time period will be deemed to be reaso
purposes of this paragraph. The notice of acceleration and opportunity to cure given to B
pursuant to Section 22 and the notice of acceleration given to Borrower pursuant to Se¢tion 18
shall be deemed to satisfy the notice and opportunity fo take corrective action provisions of this
Section 20.
l
[
|

',

OREGON--Single Family--Fannie Mae/Freddie Mac UNIFORM I+TRUMENT ’ (MERS) Form3038 1/01 (page 13lof 16 pages)

a
2

|
I
i




Lot 13 in Block 1 of Tract No. 1216, FIRST ADDITION TO CHIA PA

RK, according to the
official plat thereof on file in the offi

ce of the County Clerk of Klamath County, Oregon.

Tax Account No: 3809-019DC-11300-000 Key No: 874690




