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A2 7520 TRUST DEED
Assignment Restricted

THIS TRUST DEED, made this l day of ﬂ\)ﬂ. ) , 2006, between
KENNETH PEDERSON and SUSAN PEDERSON, husband and wife, and KEITH MC
CLUNG and BEVERLY MC CLUNG, hushand and wife, as Grantors, PATRICK J.
KELLY, Attorncy at Law, at 717 NW Fifth St., Grants Pass, OR 97526, as Trustee, and A
I.. BRUNER and MARILYN V. BRUNER, husband and wife, or survivor, as Bencficiary,

WITNESSETH:

Gmntor m'evocably grants bargains, sells and conveyl to trustee in trust, with power of
sale, the property in Klanuth County Oregou, descn“bed as

- SEE ATTACI'IE D EXHIBIT “A”

together wlth all and. nngular the tencments, hcrcdltamonts and appurtenances and all other rights
thercunto belonging or in anywise now or hercafter appertaining, and the rents, issues and profits
thereot' and a.ll ﬁx'curea. ROW or hcrcaﬂer a.ttaqhed to or used in connection with the property.

' FOR THE PURPOSE OF SECURING PERFORMANCE of each agrccment of grantor
herein contained and payment of the sum of ONE HUNDRED THOUSAND AND NO/100 -—
~——eeamenne DOLLARS ($100,000.00), with interest thereon according to the terms of a
promissory note of cven date herewith, payablc to beneficiary or order, and made by grantor, the
final paymcn\ principal and interest hereof, if not sooner paid, to be due and payablc

.« 2008,

The date of matunity of the debt sccurcd by this instrument is the date, stated above, on
which the final installment of the note becomes due and payablc. Should the grantor cither agree
10, attempt to, or actuaﬂy sell, convey, or assign all (or any part) of the property or all (or any
part) of grantor’s intcrest in it without first obtaining the written consent or approval of the
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beneficiary, then, at the beneficiary’s option, all obligations secured by this instrument,
irrespective of the maturity dates expresscd therein, or herein, shall besome immediately due and
payable. The cxccution by grantor of an carnest maney agreement does not constitute & salc,
conveyancc or assignment.

To protect the security of this trust deed, grantor agrees:

1. To protect, proscrve and maintain the propérty in good condition and repair; not to
remove or demolish any building or improvement thereon; vot to commit or permlt any waste of’

the property.

2. To complete or restore promptly and in good md habltablc condnion any building or
improvement which may be constructed, damaged or destroyod. thcrcon and pay when duc all
costs incurred therefor, , . .

3. To comply with all laws, ordmmces. regulation, covenants, condmons and
restrictions affccting the property; if the beneficiary so requests, to join in exesuting such
financing statements pursuant to the Uniform Commercial Code a4 the beneficiary may require
and to pay for filing same in the proper public office or offices, as well as the ¢ost of all lien
scarches madc by filing officcrs or mtrchmg agencnes as may be dcemed desirabic by the
beneficiary. ) _

4. To provide and con:muously mamtam insurance on the buildings now or hcreafter
erected op the property against loss or damage hy fire and such other hazards as the beneficiary
may from time to time require, inan amount not less than SMAXIMUM INSURABLE
AMOUNT, written in companiés acceptable to the beneficiary, with loss payable to the latter; all
policics of insurance shall be delivered to thc beneficiary as soon as insured; if the grantor shall fail
for any reason to procure any such insurance and to deliver the policics to the bencficiary at lest
fiftcen days prior to the expiration of any'policy of insurance now or hereafier placed on the
buildings, the beneficiary may procure the same at grantor’s expense. The amount collected
underany fire or other ingurance policy may be applied by bencficiary upon any indebiedncss
secured hereby and in such order as beneficiary may determine, or at option of beneficiary the
entire amount so collected, or any part thereof, may be released to granior. Such application or
release shall not cure or waive any default or notice of default hereunder or invalidate any act -
done pursuant to such notice,

5. To keep the property frec from construction liens and to pay all taxcs, asscssments
and other charges that may be levied or assessed upon or against the property before any part of
such taxes, assesamenty and other charges besome past due or delinquent and promptly deliver
reccipts therefor to beneficiary, should the grantor fail to make payment of any taxes,
assessments, insurance premiums, liens or other charges payable by grantor, either by direct
payment or by providing bencficiary with funds with which to make such payment, beneficiary
may, at its option, make payment thereol, and the amount so paid, with interest at the rate sel
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forth in the note secured hereby, together with the obligations deseribed in paragraphs 6 and 7 of
this trust deed, shall be added to and become & part of the debt secured by this trust deed, without
waiver of any rights arising from breach of any of the covenants hereof and for such payments,
with interest as aforesaid, the property hercinbefore described, as well as the grantor, shall be
bound to the same extent that they arc bound for the payment of the obligation herein described,
and all such payments shall b immediately duc and payable without notice, and the nonpayment
thereof shall, ut the option of the beneficiary, render all sums secured by this trust deed
immediutely due and payable and constitute a breach of this trust deed. .

6. To pay all costs, fees and expenses of this trust including the cost of title search as
well as the other costs and expenses of the trustee incurred in connection with or in enforcing this
obligation and trustee’s and attomey's fees actually incurred. ' L

7. To appear in and dcfend any action of proceeding purporting to affect the security
rights or powers of beneficiary or trustoe; nd in any suit, action or proceeding in which the
beneficiary or trustee may appear, inchuding any suit for the foreclosure of this deed, to pay all
costs and expenses, including cvidence of title and the beneficiary's or trustec’s atiorney’s fees;
the amount of attorney’s foes mentioned in this paragraph 7 in all cases shall be fixed by the Lrial
court and in the event ol an appeal from any judgment ordectec of tho trjal court, grantor further
agrees to pay such sum as the appellate court shall adjudge reasonablc as the beneficiary’s or
trustee’s attomney's fees on such appeal’ R ~ '

It is mutually agreed that:

‘8. Inthe cvent:that any portion or all of the property shall be taken under the right of
eminent domain 6r condemnation, beneficiary shall have the tight, ifit 8o elects, to require that all
or any portion of the monies payable as compensation for such taking, which are in excess of the
amount required to pay all reasonable costs, expenscs and attorney’s fees neccssarily puid or-
incurred by grantor in such proceedings, $hall be paid to beneficiary and applied by it first upon
any reasonable costs and expenses and attomey’s fees, both in the trial and appellate courts,
necessarily paid or incurred by beneficiary in'such proccedings, and the balance applied upon the
indebtedness sevured hereby; and grantor agrees, at its own expense, to take such actions and
execute such instrumnents as shall be necessary in obtaining such compcnsation, promptly upon
beneficiary’s request. - ’

9. Atany time and from time to time upon written request of beneficiary, payment of ity
fees and presentation of this deed and the note for cndorsement (in case of full reconveyances, for
cancellation), without affecting the liahility of any person for the payment of the indebtedness,
trustee may (a) consent to the making of any map or plat of the property; (b) join in granting any
easement or creating any restriction thereon; (c) joit: in any subordination or other agreement
affecting this deed or the lien or charge thercol! (d) reconvey, without warranty, all or any part of
the propeny. The grantee in any reconveyance may be described as the “person or persons legally
entitled thereto,” and the recitals therein of any matters or facts shall be conclusive proof of the
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truthfulness thercof. Trustec’s focs for any of the services mentioned in this paragraph shall be
not less than $60.00. ‘

10.  Upon eny default by grantor hercunder, beneficiary muy at any time without notice,
cither in person, by agent or by a receiver to be appointcd by a court, and without regard to the
adequacy of any security for the indebtedness hereby securcd, enter upon and take posscssion of
the property ot any purt thereof; in its own name suc or otherwiac colleer the ronts, issucs and
profits, including Lhose past due and unpaid, and apply the same, less costs and expenses of
operalion and collection, including reasonable attorney’s fees upon any indébtedness secured
hereby, and in such order as beneficiary may deternmine. ‘ ST

1. The entering upon and taking possession of the property, the collection of such
rents, issues and profits, or the proceeds of fire and othcr insursnce policics or compensation or
awards for any taking or damage of the property, and the application or releass thereof as
aforesaid, shall not cure or waive any default or notige of defsult hereunder or invalidaté any act
done pursuant to such nolice. - S o

12, Upon delault by grantor in payment of any indebtedness secured hereby or in
grantor’s performance of any agreement hereunder, time-being of the essence with respect to such
peyment and/or performance, the beneficiary may declare all sums sccured hereby immediately
due and payable. In such an event the beneficiary may clect to proceed 1o foreclose this trust
deed in equity as a mortgage or direct the frustee to foreclose this trust deed by advertisement and
salc, or may direct the trustee to.pursue any other right or remedy, either at law or in oquity,
which the beneficiary may have, Inthe cvent the beneficiary elects to fureclose by advertisement
and sale, the beneficiary or the trustee shall execute and cause to be recorded a written notice of
default and election to scll the property to satisfy the obligation secured herchy whereupon the
trustee shail fix the time and place of sale, give notice thercof as then required by law and proceed
lo foreclosé this trust deed in the manner provided in ORS 86.735 to 86.795.

(13, . After the trustec has commenced foreclosurc by advertisement and salc, and at any
time pfior to § days before the date the trustee conducts the sale, the grantor or any other person
so privileged by ORS 86.753, may cure the default or defaults. If the default consists of a faiture
to pay, when duc, sums securad by the trust decd, the default may be curcd by paying the entirc
amount due at the time of the curc other than such portion as would not then be due had no
defuult occurred. Any other default that is capuble of being cured may be cured by tendering the
performance required under the obligation or trust deed. In any case, in addition to curing the
default or defaults, the person effecting the cure shall pay 10 the beneficiary all costs and expenses
actually incurred in enforcing the obligation of the trust dced together with trustee’s and
attorney's fees not exceeding the amounts provided by law.

14, Ortherwise, the salc shall be held on the date and at the time and place designated in

the notice of sale or the time 1o which the sale may be postponed as provided by law. The trustee
may sell the property either in one parcel or in separate parcels and shall scll the parcel or parcels
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at auction to the highest bidder for cash, payable at the time of sale. Trustee shall deliver to the
purchaser its decd in form as required by law conveying Lhe property $o sold, but without any
cavenant or warranty, cxpress or implicd. The recitals in the deed of any matters of fact shall be
conclusive proof of the truthfulness thereof, Any person, excluding the trustee, but including the
grantor and beneficiary, may purchase at the sale. ‘

15.  When trustee sells pursuant 1o the powers provided horcin, trustee shall apply the
procecds of salc to payment of (1) the expenscs of sale, including the compensation of the trustee
and a reasonable charge by trustee’s attorney, (2) to the abligation secured by the trust deed, (3)
to all persons having recorded liens subsequent 1o the interest of the trustee in the (rust deed as
their interests may appear in the order of their priority and (4) the surplus, if any, to the grantor or
to any sucoessor in interest cntitled to such surplus. SR S -

16.  Beneficiary may from time to time appoint a SUCCES8Or OF. BUCGCSSOrs O any trustee
named herein or to any successor Lrusiee appointed hercunder. Upon such appointmerit, and
without conveyance to the successor trustee, the latter shall be vested with all title, powers and
duties conferred upon any trusiee herein hamed or appointed hereunder, Each such appointment
and substitution shall be made by written instrument exccuted by beneficiary, which, when
recorded in the mortgage records of the county or counties in which the property is situated, shall
be conclusive proof of praper appointment of the successor trustee.

17.  Trusteo accepts this trust when this deed, duly executed and acknowlcdged, is made
4 public record as provided by law, Trustee is not obligated to notify any party horeto of pending
sale under any other deed of trust or of any action or proceeding in which grantor, beneficiary or
trustee shall be a party unless such action or proceeding is brought by trustes.

The grantor covenams and agrocs to and with the beneficiary and the beneficiary’s
successor in interegt that the grantor is lawfully seized in fee simple of the rcal property and has a
valid, unencumbered titlc thereto and-that the grantor will warrant and forever defend tho same
against all peysons whomsoever. .

The grantor warrants tha the proceeds'of the loan represented by the above described
note and this trust deed are: ' ‘

(a) foran orgamizatibn, or (cven if grantor is a natural person) are for business or
commercial purposes, .

This deed applies to, inures to the benefit of and binds all parties hereto, their heirs,
legatecs, devisees, administrators, executors, personal representatives, successors and assigns,
The term beneficiary shall mean the holder and owner, including pledgee, of the contract sccured
hercby, whether or not named as a beneficiary hercin.
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In construing this trust deed, it is understoad that the grantor, lrustee and/or beneliciary
may cach be morc than onc person; that if the context so requires, the singular shall be taken to
meaq and include the plural, and that generally all grammatical changes shall be made, assumed
and implied to make the provisions hereof apply equally to corporations and to individuals,

IN WITNESS W!{EREOF the grantor has executcd ?gsl 't.rument the day and ycar first

above wrilt,
4/“%/ e : ‘ / N
KENNETH PEDERSON ITH MC CLUNG
e e w@umcawww—\
“"SUSAN PEDERSON L BEVERLY Mg CLUNG .

STATE OF OREGON, County of K lgm 1&} n. |
This instrument was acknowlngcd bcforc me on ﬁ\ 7\/[ ) ] . 2006,

by KENNETH PEDERSON.
SSoF oFFaciAé.R , )
o-rm?%'ﬂm% °§‘§G§2{;’ RN :,l!otary Public fer on ‘)7
ywmmm,m,,fwm
STATE OF OREGON County of . K ]QW 14
Thls tnstrument was ackllOwledged before me on )(}‘Zﬂ . 2006,
by SUSAN PEDERSON

OFFICIAL SEAL .

. DORiCRAIN .
O NOTARY PUBLIG-OREGON Notary Public fm‘ Oré gon |\b, )
COMMISSION NO. 398601 1107

‘My coramission expirgs;
MY commsslou EXPIRES NOV. 7, 2009 y

STATE OF OREGON County of ' )"{ } B | A ) ss.

This i mstmment was acknowledged before me on /i : ,./ , 2006,
by KEITH MC CLUNG ’
& ey oot ne
Q ,} régmﬁn‘;spluaucoaseou Notary Public for Oregon ; .
MY COMMIBSION EXPIRES 86 5, 2008 My commission expires: -_lo - S005
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STATE OF OREGON, County of X gl ) ss.
This instrument was acknowledged before me on ‘g {7 - 2006

by BRVERLY MC CLUNG.

~ ‘
. ’) L/é»;’lv‘l/‘lb( 7 (TJ*C,/LL(_U- PUN

2 OFFICIAL SEAL \ .
SR .{: PENNEY SCRIVNER N'otﬁty Public for 01'40!1 )
N ZZR A oty My commission expires: - §-(, - 2004
MY COMMISSION EXPIRES SEP. 6, 2008 ' : T
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EXHIBIT “A”

The So_uth Y2 of Lot 19, of ALTAMONT SMALL FARMS, according to the oflicial plat thercol
on {ile in the office of the County Clerk of Klamath County, Oregon, EXCEPTING
THEREFROM that portion lying within the right of way of Avalon'Strect.




