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Deed of Trust
j ]
THIS DEED OF TRUST, made this L'x day of C( fi’Db,Q }L// , 2008 between Cole Ferguson, a single man

GRANTOR, whose address is 739 Robin Place Prineville, OR 97754; Kelly D. Sutherland, Attorney at Law as

TRUSTEE, whose address is 12500 SE 2™ Circle, Suite 120, Vancouver, WA 98884 and Westar Funding, Inc.,
BENEFICIARY, whose address is 5005 200" Street SW, Lynnwood, WA. 98036,

WITNESSETH: Grantor hereby bargains, sells and conveys to Trustee in Trust, with power of sale, the following
described real property in Klamath County, Oregon;

Abbreviated Legal: That portion of Government Lot 6 in Section 36, Township 39 South, Range 7 East of the
Willamette Meridian, Klamath County, Oregon
LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT "A" AND INCORPORATED HEREIN BY THIS
REFERENCE. Together with all buildings, improvements, and tenements now or hereafter erected on the property,
and all heretofore or hereafter vacated alleys and streets abutting the property, and all easements, rights,
appurtenances, rents (subject however fo the assignment of rents to lender herein), royalties, mineral, oil and gas
rights and profits, water, water rights, and water stock appurtenant te the building, all materials, appliances ang goods
of every nature whatsoever now or hereafler located in, or on, or used or intended to be used in connection with the
property, including, but not limited to, those for the purposes of supplying or distributing heating, cooling, electricity,
gas, water, air, and fight, and all elevators, and related machinery and equipment, fire prevention and extinguishing
apparatus, security and access control apparatus, plumbing, bath tubs, water heaters, water closets, sinks, ranges,
stoves, refrigerators, dishwashers, disposals, washers, dryers, awnings, storm windows, storm doors, scraens,
blinds, shades, eurtains and curtain rods, mirrors, cabinets, paneling, rugs, attached floor coverings, furniture,
pictures, antennas, trees and plants; all of which, including replacements and additions thereto, shall be deemned to
be and remain a part of the real property covered by this instrument; and all of the foregoing, together with said
property are herein referred to as the "Property”
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Which real property is not used principally for agricultural or farming purposes.

This deed is for the purpese of securing performance of each agreement of grantor herein contained, the Hazardous
Wasts Certificate and payment

Of the sum of Twenty One Thousand Dollars and No/100's ($21,000.00)

With interest, in accordance with the terms of a promissery note of even date herewith, payable to Beneficiary or order,
and made by Grantor, and all renewals, modifications and extensions thereof, and aiso such further sums as may be
advanced or loaned by Beneficiary to Grantor, or any of their successors or assigns, together with interest thereon at such
rete as shall be agreed upon.




To protect the security of this Deed of Trust, Grantor covenants and agrees:

1.

To keep the property in good condition and repair, to permit no waste thereof, to complete any building, structure or
improvement being built or about to be built thereon; to restore promptly any building, structure or improvement
thereon which may be damaged or destroyed; and to comply with all laws, ordinances, ragulations, covenants,
condiions and restrictions affecting the property,

To pay before definquent all lawful taxes and assessments upon the property; to keep the property free and clear of
all other charges, liens or encumbrances impairing the sesurity of this Deed of Trust.

To keep all buildings now or hereatter erected on the property described herein continuously insured against loss by
fire or other hazards in an amount not less than the total debt secured by this Deed of Trust. All policies shall be held
by the Beneficiary, and be in such companies as the Beneficiaty may approve and have loss payable first to the
Beneficiary, as its interest may appear, and then to the Grantor. The armount collected under any insurance policy
may be applied upon any indebtedness hereby secured in such order as the Beneficiary shall determine. Such
application by the Beneficiary shall not cause discontinuance of any proceedings to foreclose this Deed of Trust, In
the event of foreclosure, all rights of the Grantor in insurance policies then in force shall pass to the purchaser at the
foreclosure sale.

To defend any action or proceeding purporting to affect the security hereof or the rights or pewers of Beneficiary or
Trustee, and to pay all costs and expenses, including cost of title search and attorney’s fees in a reasonable amount,
in any such action or proceeding, and in any suit brought by Beneficiary to foraciose this Deed of Trust.

To pay all costs, fees and expenses in connection with this Deed of Trust, including the expenses of the Trustee
incurred in enforcing the obligation secured hereby and Trustee's and attorney's fees actually incurred, as provided
by statute.

Shouid Grantor fail to pay when due any taxes, assessments, insurance premiums, liens, encumbrances or other
charges against the property herein above described, Beneficiary may pay the same, and the amournt so paid, with
interest at the rate set forth in the note secured hereby, shall be added to and become a part of the debt secured in
this Deed of Trust,

IT 18 MUTUALLY AGREED THAT;

1.

In the event any portion of the property is taken or damaged in any eminent domain proceeding, the entire amount of
the award or such portion as may be necessary to fully satisfy the obligation secured hereby, shall be paid to
Beneficiary to be applied to said obligation.

By accepting payment of any sum secured hereby after its due date, Beneficiary does not waive its right to require
prompt payment when due of all other sums so secured or to declare defautt for failure to so pay.

The Trustee shall reconvey all or any part of the property covered by this Deed of Trust to the person entitled thereto,
on written request of the Grantor and the Beneficiary, or upon satisfaction of the obligation secured and written
request for reconveyance made by the Beneficlary or the person entitled thereto.

Upon default by Grantor in the payment of any indebtedness secured heraby or in the performance of any agreement
contained herein, all sums secured hereby shall immediately become due and payable at the option of the
Beneficiary. In such event and upon written request of Beneficiary, Trustee shall sefl the trust property, in
accordance with the Deed of Trust Act of the State of Qregon, at public auction to the highest bidder, Any person
except Trustee may bid at Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) 1o the expense
of the sale, including a reasonable Trustee's fee and attorney’s fee; (2) to the obligation secured by this Deed of
Trust; (3) the surplus, if any, shall be distributed to the persons entiled thereto,

Trustee shall deliver to the purchaser at the sale fts deed, without warranty, which shall convey to the purchaser the
interest in the property which Grantor had or had the power to convey at the time of his execution of this Deed of
Trust, and such as he may have acquired thereafter. Trustee's deed shalf recite the facts showing that the sale was
conducted in compliance with all the requirements of law and of this Deed of Trust, which recital shall be prima facie




evidence of such compliance and conclusive evidence thereof in favor of bona fide purchaser and encumbrancers for
value.

8. The power of sale conferred by this Deed of Trust and by the Deed of Trust Act of the State of QOregon is not an
exclusive remedy, Beneficiary may cause this Deed of Trust to be foreclosed as a mortgage.

7. Inthe event of the death, incapacity, disability or resignation of Trustee, Beneficiary may appoint in writing a
successor trustee, and upen the recording of such appointment in the mortgage records of the county in which this
Deed of Trust is recorded, the successor trustee shall be vested with all powers of the original trustee. The trustee is
net obligated to notify any party hereto of pending sale under any other Deed of Trust or of any action or proceeding
in which Grantor, Trustes or Beneficiary zhall be a party unless such action or procesding is brought by the Trustee.

8. This Deed of Trust applies to, inures to the benefit of, and is binding not only on the parties hereto, but on their heirs,
deviseeg fegatees, administrators, executers and assigns. The term Beneficiary shall mean the holder and owner of
the secured hereby, whether or not named as Beneficiary herein.

//Eole Ferguson
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i cartify that | know or have satisfactory evidence that (/(») M {:64/' HAUS T (isfare) the
penaon?ﬁ who appeared before me, and said person(#) acknowledged that (hejshe/they) sigppd this instrument, on oath stated that
{iShetttheir) figare) authorized to execute the instriment and acknowledged it as his free and voluntary act for the uses ard purposes
mentioned in this instrument,

Dated: Q LAV GBI t'{’ , 2008
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ASSIGNMENT OF RENTS AND LEASES

As part of the consideration for the indebredness evidenced by the Note, and/or other agreement which the
attached Deed of Trust secures, Grantor hereby abselutely and unconditionally assigns and transfers to
Beneficiary all the rents and revenues of the Property, including those now due, past due, or to become due by
virtue of any lease or other agreement for the occupancy or use of all or any part of the Property, regardless of
to whom the rents and revenues of the Property are payable.

Grantor hereby authorizes Beneficiary or Beneficiary's agents to collect the aforesaid rents and revenues and
hereby directs each tenant of the Property to pay such rents to Beneficiary or Benefigiary's agents, provided,
however, that prior to 15 days written notice by certified mail given by Beneficiary to Grantor of the breach by
Grantor of any covenant or agreement of Grantor in this [nstrument, Grantor shall colleet and receive all rents
and revenues of the Property as trustee for the benefit of Beneficiary and Grantor, to apply the rents and
revenues so collected to the sums secured by this Instrument with the balance, so long a5 no such breach has
occurred, to the account of Grantor, it being intended by Grantor and Beneficiary that this assignment of rents
constitutes an absolute assignment and not an assignment for additional security only. Upon delivery of
written notice by Beneficiary to Grantor of the breach by Grantor of any covenant or agreement of Grantor in
this Instrument, and withour the necesm‘ty of Bcneﬁciary entering upen and taking and maintaining full control
of the Property in persom, by agent or by a court-appointed receiver, Beneficiary shall immediately be entitled to
possession of all rents and revenues of the Property as specified herein as the same become due and payable,
including but not limited to rents then due and unpaid, and all such rents shall immediately upon delivery of
such notice be held by Grantor as trustee for the benefit of Beneficiary only; provided, bowever, that the
written notice by Beneficiary to Grantor of the breach of Grantor shall contain a statement that Beneficiary
exercises its rights to such rents. Grantor agrees that commencing with delivery of such written netice of
Grantor's breach by Beneficiary to Grantor, each tenant of the Property shall make such rents payable to and
pay such rents to Beneficiary or Beueficiary's agents on Beneficiary's written demand to each tenant therefore,
delivered to each tenant personally, by mail or by delivering such demand to each rental unit, without any
liability on the part of said tenant 1o inquire further as to the existence of o default by Grantor,

Grantor hereby covenants that Grantor has not executed any prior assignment of said rents unknown to
Beneficiary, and Grantor has not performed, and will not perform any acts or has not executed, and will not
execute, any instrument which would prevent Beneficiary from exercising its rights hercin and that at the time
of execution of this Instrument there has been no anticipation of prepayment of any of the rents of the Property
for more than two months prior to the due dates of such rents.

Grantors covenants that Grantor will not hereafter collect or accept payment of any rents of the Property more
than two months prior to the due dates of such rents. Grantor further covenants that Grantor will execute and
deliver to Beneficiary sueh further agsi gnments of rents and revenues of the Property as Beneficiary may from
time to time request,

( Zn/atials




Upon Grantor's breach of any covenant or agreement of Grantor in this Instrument, Beneficiary may in person,
by agent or by a court-appointed receiver, regardless of the adequacy of Beneficiary's security, enter upon and
take and maintain full control of the Property in order to perform all acts necessary and appropriate for the
operation and maintenance thereof, including, but not limited to, the execution, cancellation or modification of
leases, the collection of all rents and revenues of the Property, the making of repairs to the Property and the
execution or termination of contracts providing for the management or maintenance of the Property, all on
such terms as are deemed best to protect the security of this Instrament. In the event Beneficiary elects to seek
the appointment of a receiver for the Property upon Grantor's breach of any covenant or agteement of Grantor
in this Instrument, Grantor hereby expressly consents to the appointment of such receiver. Beneficiary or the
receiver shall be entitled to receive a reasonable fee for so managing the Property.

All rents and revenues collecred subsequent to delivery of written notice by Beneficiary to Grantor of the
breach by Grantor of any covenant or agreement of Grantor in this Instrument shall be applied first to the
costs, if any, of taking control of and managing the Property and collecting the rents, including, but not limited
to, attorney’s fees, receiver's fees, premiums on receiver's bonds, costs of repairs 1o the property, premiums on
insurance policies, taxes, assessments and other charges on the Property, and the costs of discharging any
obligation or liabiliry of Grantor as lessor or landlord of the Property and then to the sums secured by this
Instrument. Beneficiary or the receiver shall have access to the books and records used in the operation and
maintenance of the Property and shall be lable to account enly for those rents actually received. Beneficiary
shall not be Jiable to Grantor, anyone claiming under or through Grantor or anyone having an interest in the
Property by reason of anything done or left undone by Beneficiary under this Agreement,

If the rents of the Property are not sufficient to meet the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by Beneficiary for such purposes shall become
indebtedness of grantor to Beneficiary secured by this Instrument. Unless Beneficiary and Grantor agree in
writing to other terms of payment, such amounts shall be payable upon notice from Beneficiary to Grantor
requesting payment thereof and shall bear interest from the date of disbursement at the rate stated in the Motre
unless payment of interest at such rate would be contrary to applicable law, or no interest rate is specified on the
note or agreement which this Deed of Trust and Assignment secures, in which event such amounts shall bear
interest at the highest rate which may be collected under applicable law in a consumer type transaction,

Any entering upon and taking and maintaining of control of the Property by Beneficiary or the receiver and
any application of rents as provided herein shall not cure or waive any defanlt hereunder or invalidate any other
right or remedy of Beneficiary under applicable law or provided herein. This assignment or rents of the rents of
the Property shall terminate at such time as this Instrument ceases to secure indebtedness held by Beneficiary.

le Ferguson




EXHIBIT “A”
LEGAL DESCRIPTION

That portion of Government Lot 6 in Section 36, Township 39 South, Range 7 East of the Willamette
Meridian, Klamath County, Oregon, described as follows:

Beginning at 2 5/8 inch iron rod on the Southeasterly line of Klamath River Road (a public road by use)
from which the 4 comer common to Sections 25 and 36 bears North 54° 04’ 19” West 394.87 feet;
thence North 61° 28 41 East 205.26 feet, along the Southeasterly Jine of said Klamath River Road 10 &
5/8 inch iron rod on the Southwesterly line of Riveredge Road of Klamath River Acres subdivision;
thence, along the Southwesterly line of said Riveredge Road, South 54° 58’ 00 East 80.48 feet to a 5/8
inch iron rod; thence, continuing along the Southwesterly line of said Riversdge Road, along a 1,048.37
foot radius curve to the left 99.40 feet (the long chord of which bears South 57° 40° 34” East 99.35 feet)
to a 5/8 inch iron rod; thence North 89° 46 30” West 330.12 feet to the point of beginning.
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