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TRUST PARCEL 140 T 3004

i

GRANT OF EASEMENT FOR RIGHT OF WAY

KNOW ALL MEN BY THESE PRESENTS:
That the United States of America for and on behalf of the Tribal Trust Landowner, owner of the
land described as 140 T 3004, acting by and through the Regional Director, Northwest
Regional Office, Bureau of Indian Affairs, Department of the Interior, 911 NE 11" Avenue,
Portland, Oregon 97232, hereafter referred to as “Grantor”, under authotity contained in 209 DM
8,230 DM 1, 3 IAM 4, 4a, does waive consideration and deposit for payment of damages and
hereby grants to:

CHERYL AND LARRY MORTENSON

Hereinafter referred to as “Grantee”’; non-exclusive easement for right-of way; for a term of 30
years, for the following purposes, namely:

Ingress and Egress.

Over, across, in and upon the following described lands located in the County of Klamath, State
of Oregon:

Section 19, Township 36 South, Range 12 East, Willamette Meridian, containing 40
acres, more or less, approximately 3/5 mile in length and twelve (12) feet in width, at the
location of an existing road used for access.

This easement is subject to any valid existing right or adverse claim and without limitation as to
tenure of 30 years, so long as said easement shall be actually used for the purpose above
specified; PROVIDED, that this right-of-way shall be terminable in whole or part by the Grantor
for any of the following causes upon 30 days written notice and failure by the Grantee within
said notice period to correct the basis for termination (25 CFR 169.20):

A. Failure to comply with any term or condition of the grant of the applicable regulation.

B. A nonuse of the right-of-way for a consecutive two year period for the purpose for
which it was granted.

C. An abandonment of the right-of-way.

The conditions of this easement shall extend to-and be binding upon and shall not prevent or
limit access to Trust Parcel 140 T 3004 by the trust landowners or their lessees.

IN W&TNESS WHEREOF, Grantor has executed this grant of easement this
(9% dayof_{cToben . 2006
2

Approved by:_ .A 0\«//‘,74;&,‘____; Northwest Regional Director
) ’ Bureau of Indian Affairs
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4
United States Department of the Interior k
BUREAU OF INDIAN AFFAIRS -‘m

Northwest Regional Office

: 911 N.E. 11th Avenue TAKE PRIDE
N REPLY REFER TO. Portland, Oregon 97232-4169 INAMERICA

Northwest Realty Officer

JUN 2 1 2008

Larry and Cheryl Mortensen
Post Office 352
Beatty, Oregon 97621

RE:  Grant of Easement over Klamath Tribal trust land, allotment 140 T 3004

Dear Larry and Cheryl Mortensen:

On May 2, 2006 you filed a request for grant of easement by letter for access to your residential
property over Klamath tribal trust land. Please find enclosed the Application for Grant of
Right-of~Way used by the Bureau of Indian Affairs to start the process. Complete the form and
mail it to:

Bureau of Indian Affairs, Northwest Regional Office
Real Estate Services, attn: Alida Gulley
911 NE 11" Avenue
Portland, Oregon 97232
I will contact the Klamath Tribes regarding actions that are required from them.

If you have any questions please contact. Alida Gulley, Realty Specialist at (503) 231-2237.

Sincerely,

o~
/A ) 7
¢ .—‘/gﬁm‘ R 1(§na1 Director

cc: . Shalene Idrogo, Klamath Tribal Attorney
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<4
United States Department of the Interior m

BUREAU OF INDIAN AFFAIRS _\\

Northwest Regional Office

% 911 NE. 11th Avenue TAKE PRIDE
N REPLY REFER 0 Portland, Oregon 97232-4169 INAMERICA

Northwest Realty Officer :

APPLICATION FOR GRANT OF RIGHT-OF-WAY

Larry and Cheryl Mortensen, having a residence in Beatty, Oregon, with a mailing address at
P.O. Box 352. Beatty, Oregon 97621, hereby file an application with the Bureau of Indian
Affairs, pursuant to the terms and provisions of the Act of February 5, 1948 (62 Stat. 17; 25
U.S.C 323), and to the regulations of the Department of the Interior contained in Title 25, Code
of Federal Regulations, Part 169, for the grant of right-of way for the following purposes and
reasons:

Across the following described Indian Land:
Klamath Tribes (140) T 3004:

Section 10, Township 36 South, Range 12 East, Klamath County, in the state of Oregon,
Willamette Meridian.

Description: WWSE, containing 40 acres, more or less,

(see attachments)
Y

Said right-of-way to be approximately &A@ e ,?f& Jn /' }r’* in length, f 2

in width, and @[’ AaRoa A Thatis Jhep e . ,and moreparticularly described and shown
" (sizeor area)
on the map of definite location to be attached and made a part hereof.

f““ jyeed § Ao oo @n »1L
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Supp. 7, Release 1, 08-23-71 oot
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The applicant understands and hereby expressly agrees to the following stipulations:

(a)
(b)

©

(d)
(e

®
(@
(h)

@)

@
k)

To construct and maintain the right-of-way in a workmanlike manner.

To pay promptly all damages and compensation, in addition to the deposit made pursuant to

§ 169.4, determined by the Secretary to be due the landowners and authorized users and occupants
of the land on account of the survey, granting, construction and maintenance of the right-of-way.
To indemnify the landowners and authorized users and occupants against any liability for loss of
life, personal injury and property damage arising from the construction, maintenance, occupancy
or use of the lands by the applicant, his employees, or subcontractors and their employees.

To restore the lands as nearly as may be possible to their original condition upon the completion of
construction to the extent compatible with the purpose for which the right-of-way was granted.

To clear and keep clear the lands within the right-of-way to the extent compatible with the purpose
of the right-of-way; and to dispose of all vegetative and other material cut, uprooted, or otherwise
accumulated during the construction and maintenance of the project.

To take soil and resource conservation and protection measures, including weed control, on the
land covered by the right-of-way. ,

To do everything reasonably within its power to prevent and suppress fires on or near the lands to
be occupied under the right-of-way.

To build and repair such roads, fences, and trails as may be destroyed or injured by construction
work and to build and maintain necessary and suitable crossings for all roads and trails that
intersect the works constructed, maintained, or operated under the right-of-way.

That upon revocation or termination of the right-of-way, the applicant shall, so far as is reasonably
possible restore the land to its original condition.

To at all times keep the Secretary informed of its address, and in case of corporations, of the
address of its principle place of business and of the names and addresses of its principal officers.
That the applicant will not interfere with the use of the lands by or under the authority of the
landowners for any purpose not inconsistent with the primary purpose for which the right-of-way
is granted.

IN WITNESS WHEREOF, Larry . Mecfensen and ( heiud L. Vierfensesl  has

caused this instrument to be executed this

200 j~ .
-

/

A g T/, L dool

oL fon on. 2, el

if WITRESS -~ 7 APPLICANT
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AL %/ﬂé/ﬂ”f P et P a/](i;:f:ﬁ o ’f)j J }'/’Ch@.ﬁgg"’“’
_ WITHESS APPIICANT
Sdove of O g5 w

O L e W e
Nodacy s A lenadi L @Al
AUPPORTING DOCUMENTS § T} NGTARY PUBLIC - OREGON
, , N/ COMMMSSION NO. 306767
(}d Written consent of the landowner(s). ‘ W'M“» 2000

(A, Evidence of good faith and financial responsibility.
A

MIA

estimated damages.

Map of definite location.

() Other:

- Supp. 7, Release 1, 08-23-71




The Klamath Tbes
Tribal c;ouncﬂg |

TRIBAL COUNCIL RESOLUTION #2006-26 -

TRIBAL COUNCIL RESOLUTION AUTHORIZING GRANT OF RIGHT OF-WAY :

 Whereas,

ACROSS KLAMATH TRIBES RESERVATION LAND

g The Klamath and Modoc Tribes and the Yahooskln Band of Snake Indlans srgnedk o

- the Treaty of 1864 estabhshmg the Klamath Reservatlon and

‘Whereas,

| ,The General Counc11 of the Klamath membershlp is the govermng body of the

Tribes, by the authority of the Constitution of the Klamath Tribes (Article VI, &

VI, Section TV E) as approved and/or adopted by the General Councﬂ amended

on November 25, 2000 and

- Whereas,

 The Klamath Indran Tribes Restoratron Act of August 27 1986 (P L. 99 398)

restored to federal recognition the Soverelgn Government of the Tribes'

', Constltutlon and By—laws and

Whereas,

The Klamath Tnbes Trlbal Councﬂ is the elected governmental body of the Tnbes ;

~.and has been delegated the authorlty to direct the day-to-day business and -
- governmental affairs of the Klamath Tribes under the general guldance of the :
~ - General Coungil (Constltutlon Artlcle VI, Sectlon Iy Tribal Councﬂ By—laws

Whereas, -

Amcle I) and

The Klamath Tribes owns Reservation property descnbed as Klamath Tribes

5 (140) Tract No. T3004: W1/2W1/2SE1/4 Section 19, Townshlp 36 South, Range

Whereas,

- 20 acres, more or less as shown in the Professional Survey map prepared byJim o

- TCR 2006- 26

Ch ioqum Blvd PO. Box 456 Ch |oc|um Oregon 9762:+

12 EWM Klamath County, Oregon contalnmg 40 acres, more or less and o

, Klamath Tnbal member Cheryl Mortenson and her husband Larry Mortenson

own property adjacent to and North 'of said Tribal property, described as the .
W1/28W1/4NE1/4 Section 19, Townshlp 36 South, Range 12 EWM, contammg

Weddle on Apnl 22, 1981 (“Survey Map”) attached as Exhlblt A; and

Page 1
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~ Whereas,

 Whereas,

Whereas,

- 'Whereas,

" ‘Whereas,

140 51 fffff =

Cheryl and Larry Mortenson des1re to construct a. home on thelr pnvately owned £ R

B Whereas Cheryl and Larry Mortenson submltted an Apphcatlon for Grant of

Rtght—of-Way (“Application” attached as Exh1b1t B) on July 7, 2006 for i ingress | .
and egress across said Reservation property to their pnvately owned property for

- residential purposes, approximately three fifths (3/5) mile in length and twelve: oo
- (12) feet in width at the location of an ex1st1ng road used for access, as 111ustrated :
~‘on the photos attached as Exhibits C and D, the approximate locatmn further ¥

1dent1ﬁed by the Survey Map (refer to Exhlblt A) and ‘

, The subj ect Reservatlon land is under the Jurlsdtctlon of the. Klamath Trlbes and

.. The Klamath Tnbes Tribal Counell has deterrnmed that itis appropnate to grant

to Cheryl and Larry Mortenson a r1ght-of-way over. sa1d Reseryation land, for'the .

5 sole and limited purpose of ingress: and egress to their privately ¢ owned property, i
“for a term of thirty years from the date of such grant subject to each of the -

stlpulatlons made by the Mortenson’s in then* ] uly 7, 2006 Apphcanon (refer to o
Exhibit B), and agreement to save and hold harmless the Klamath Tribes from any

L and all claims of third parties arising from the Apphcant $ use, or authonzed use b
; kof such nght-of-way, and

The Klamath Tribes Tribal: Council has detemnned that the nght~of—way shall be - |
granted without mone‘tary consideration subJ ect to the express conditions. of thlS

: Resolutlon and apphcable 1aws of the Klamath Tnbes and the Unlted States

N Now therefore be it resolved That the. Klamath Tribes Tribal Counc1l hereby authorlzes the

grantlng to Larry and Cheryl Mortenson a nght-of—way over Klamath Tnbes L

~ parcel (140) T 3004 Sectlon 19, Townsh1p 36 South, Range 12 East, EWM,
, }contamlng 40 acres, mote or less, approx1mately 3/5 mile in 1ength and twelve
(12) feet in width, at the locatton of an existing road used for access as identified -
herein. Such right-of-way. shall be for a term of thirty years and shall be for the

o sole and hm1ted purpose of ingress and egress 10 their prwately owned property - .

' for residential purposes Such grant shall be subject to each of the. stlpulatlons ‘, -
made by the Morttenson’s in their July 7, 2006 Apphcatlon and agreement to save

and hold harmless the Klamath Tribes from any and all claims of third partles

arising from the Apphcant s use, or authorized use of such nght~of-way Such

grant shall be without monetary’ consxderatton subject to the apphcable laws of S
the Klamath Trlbes and the Umted States ' ; ;

Be 1t further resolved  Thatthe nght—of-way shall be for the sole: and 11m1ted purpose of

TCR 2006-26

pnvate res1dent1a1 access and commerc1al use of any type is prohlblted T his
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| Resolutlon and the grantmg of the nght—of—way do not convey any ownershrp
rights or interests in the underlying land and such right-of-way will be strictly a e
right to cross the land. The Klamath Tribes retains the sole and excluswe /

, jurrsd1ct10n over the lands subject to the rlght of—way and, except as to the nghts
' k granted to the Apphcant shall mamtaln full use’ and control of the property

Be lt further resolved That any dtsputes regardmg 1nterpretat10n of the terms of the rtght-, | o

‘ of—way, its 1mplementat10n, enforcement liabilities, or any other matter related to
 the granting and use of the nght-of-way shall be construed in accordance with the
- laws of the Klamath Tribes and apphcable federal laws and shall be heard in the -
courts of the Klamath Trtbes unless otherwrse prohrbrted by the laws of the o
Urnted States e L .

- Be it further resolved T That nothmg in this Resolutton and authorlzatlon for grant of nght—. k
' of—way shall be 1nterpreted or construed as a waiver of the soverelgn 1mmun1ty of g
. the Klamath Tribes or its ofﬁcrals or employees :

: Be 1t further resolved " That the nght-of-way granted may be prepared so as to bind and
- inure to the benefit of, as the circumstances may require, 1ot only the parties. ‘
" hereto, but also the. respective herrs as51gns and successors in interest to. the = .
Mortenson property The grant of right-of-way shall exprre after a penod of th1rty“ '
years from the date of its executlon and approval ‘

~ Be lt ﬁnally resolved ' That the Klamath Tnbes Chalrman shall have the authorlty to k
: : ~_execute documents as necessary to famhtate the grantlng of the nght-of—way in
k accordance Wlth the intent of th1s Resolutlon ' ,

Certlficatmn
We, the unders1gned Tnbal Councﬂ Chalrman and Secretary of th%}(lamath Trlbes do hereby

certlfy that at a scheduled Tribal Councﬂ meeting held on the /éf day of /7(’("050/&, g
2006 the Tnbal Councﬂ duly adopted thls resolution by a vote of ';2’ for, - / » opposed

and [ abstentlons

, , . NN W e SEE EOVEN |
Aﬁ”/‘fc/reman .4 TorinaCase
Chairman = A vy Secretary
The Klamath Trlbes The Klamath Trlbes
© TCR2006-26
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DOCUMENT TRANSMITTAL MEMO

To: . Portland Title Plant  Date: /0/§?§4Zae6v
F’mm' ﬁ’mﬂ‘ /(/Le)/QO ~ flda

Please record the attached document and:

/Zgif,Return. /é%?d4i,
[J .~ Retain in Title Plant
e [7 (Other - Specify)

wReservation (Code Wo. only) /4 Tract No.‘7ﬂ;306%4
~Type Document (Code No,) /3 .

. Agency's File No. (if any)

TRANSMITTAL ACKNOWLEDGEMENT

vor L) WD vare: "/ﬂéff/&

From'v Portland Title Plant

The document identified above_has been recorded
under No. ) (see date-time
e 140 61 o 0 T i

" gtamp on reverse) and is:

0. Returned herewith
\ Retained

o

Dana M. Wusoﬂ
Authorized Signature

(TITLE PLANT USE ONLY) '
Date entered in Recerdatien Register /Qéé%gé/;é
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