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0013575590
@bank OREGON TRUST DEED, SECURITY AGREEMENT g
Five Star Servios Guazanteed €05) AND ASSIGNMENT OF RENTS AND LEASESY

(INCLUDING FIXTURE FILING UNDER UNIFORM COMMERCIAL CODE)V

This Oregon Trust Deed, Security Agreement and Assignment of Rents and Leases (Including Fixture Filing Under Uniform
Commercial Code) ("Deed of Trust "} is made and entered into by Scott G. Wallace and Joanne L. Wallace
e ___ (collectively the ‘Grantor')
infavorof U,s, BaNk TRUST COMPANY, N.A, » having a mailing address of
355 SW OAR, PORTLAND, OR 97204 . (the "Trustee"), for the benefit of
U.S. BANK N.A. (the ‘Beneficiary), as of the date set forth below.

Check only one:

The date on which the Note matures or the term of the Note expires, exclusive of any option to renew or extend such termor
maturity, is MAY 15, 2010

[] The Note is payable on demand.

unto Trustee, its successors and assigns IN TRUST, forever, for the benefit of the Beneficiary, the Mortgaged Property (defined
s Obligations (defined below) to the Beneficiary. The intent of the parties hereto is that the
Mortgaged Property secures all Obligations of the Grantorto the Beneficiary, whether now or hereafterexisting, between the Grantor
and the Beneficiary or in favor of the Beneficiary, including, without limitation, any note, any loan or security agreement, any lease,
any other mortgage, deed of trust or other pledge of an interest in real or personal property, any guaranty, any letter of credit or
reimbursement agreement or banker's acceptance, or any other agreement, whether or not enumerated herein, which specifically
evidences or securesthe Obligations (together and individually, the "Loan Documents’). The parties further intend that this Deed of
Trust shall operate as a security agreement with respect to those portions of the Mortgaged Property which are subject to Article 9 of
the Uniform Commercial Code.

1.2 "Mortgaged Property" means all of the following, whether now owned or existing or hereafter acquired by the Grantor,
wherever located: all the real estate described below or in Exhibit A attached hereto (the "Land"}, together with all buildings,
structures, standing timber, timber to be cut, fixtures, equipment, inventory and furnishings used in connection with the Land and
improvements; all materials, contracts, drawings and personal property relating to any construction on the Land; and all other
improvements now or hereafter constructed, affixed or located thereon (the "Improvements’) (the Land and the Improvements
collectively the "Premises"); TOGETHERwith any and all easements, rights-of-way, licenses, privileges, and appurtenances thereto,
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Premises.

The Land is described as follows (or in Exhibit A hereto if the description does not appear below):

Real property more commonly known as 2515 Crosby Avenue, Klamath Falls, OR
97603, and is more particularly described as follows:

'i‘he Westerly 210 feet of the Southerly 175 feet of Lot 1, Block 2 of
Tract 1080, Washburn Park, according to the offical plat thereof on file
in the Office of the County Clerk of Klamath County, Oregon.

Real Property Tax Identification Number _ R53125 9

e

e S

- - T .
1.3 "Obligations' means all loans by the Beneficiaryto ﬁmmuagwﬂm@an%
———

evidenced by a note or notes dated_O.éﬁ_QLDlmm..ﬁ_
, in the initial principal amount(s) of § 24,358.,98
» and any extensions, renewals, restatements and modifications thereof
and all principal, interest, fees and expenses relating thereto (the "Note"); and also means all other loans or advances to the Grantor
from the Beneficiary and all other obligations of the Grantor to the Beneficiary, when the promissory note, guaranty or other
document evidencing the loan, advance or obligation (as modified, amended, extended, renewed or replaced) specifically statesthat
payment and performance thereof are secured by this Deed of Trust, whether such Obligations are now or hereafter existing or
incurred, whether liquidated or unliquidated, and whether absolute or contingent; and principal, interest, fees, expenses and charges
relating to any of the foregoing, including, without limitation, costs and expenses of collection and enforcement of this Deed of Trust,
attorneys’ fees of both inside and outside counsel and environmental assessment or remediation costs. The interest rate and
maturity of such Obligations are as described in the documents creating the indebtedness secured hereby.

- the homestead of the Grantor. If so, the Grantor releases and waives

e _not
(are)(are not)
all rights under and by virtue of the homestead exemption laws of the State of Oregon.

ARTICLE li. WARRANTIES AND COVENANTS

In addition to all other warranties and covenants of the Grantor under the Loan Documents which are expressly incorporated
herein as part of this Deed of Trust, including the covenants to pay and perform all Obligations, and while any part of the credit
granted the Grantor under the Loan Documents is available or any Obligations of the Grantor to the Beneficiary are unpaid or
outstanding, the Grantor continuously warrants to the Beneficiary and the Trustee and agrees as follows:

2.1 Warranty of Title/Possession. The Grantor warrantsthat it has sole and exclusive title to and possession of the Premises,
excepting only the following "Permitted Encumbrances”: restrictions and easements of record, and zoning ordinances (the terms

2.4 Escrow. Afterwritten request from the Beneficiary, the Grantor will pay to the Beneficiary sufficient funds at such time as the

Beneficiary designates, to pay (a) the estimated annual real estate taxes and assessmentson the Premises; and (b) all property or
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' hazard insurance premiums when due. interestwill not be paid by the Beneficiary on any escrowed funds unless otherwise required
by law. Escrowed funds may be commingled with other funds of the Beneficiary. All escrowed funds are hereby pledged as
additional security for the Obligations.

2.5 Taxes, Assessments and Charges. To the extent not paid to the Beneficiary under 2.4 above, the Grantor will pay before
they become delinquent all taxes, assessmentsand other charges now or hereafterlevied or assessed against the Premises, against
the Beneficiary based upon this Deed of Trust or the Obligations secured by this Deed of Trust, or upon the Beneficiary's interestin
the Premises, and deliver to the Beneficiary receipts showing timely payment,

2.6 Insurance. The Grantor will continually insure the Premisesagainst such perils or hazards as the Beneficiary may require, in
amounts, with acceptable co-insurance provisions, not less than the unpaid balance of the Obligations or the fuil replacement value
of the improvements, whichever is less. The policies will contain an agreement by each insurer that the policy will not be terminated
or modified without at least thirty (30) days’ prior written notice to the Beneficiary and will contain a mortgage clause acceptable to the
Beneficiary; and the Grantor will take such other action as the Beneficiary may reasonably request to ensure that the Beneficiary will

receive (subject to no other interests) the insurance proceeds from the Improvements. The Grantor hereby assigns all insurance

such insurance and any premium refund; and authorizes the Beneficiary to endorse the Grantor’s name to effect the same, to make,
adjust or settle, in the Grantor's hame, any claim on any insurance policy relating to the Premises. The proceeds and refunds will be
applied in such manner as the Beneficiary, in its sole and absolute discretion, determinesto rebuilding of the Premisesor to payment
of the Obligations, whether or not then due and payable.

2.7 Condemnation. Any compensation received for the taking of the Premises, or any part thereof, by a condemnation
proceeding (including payments in compromise of condemnation proceedings), and all compensation received as damages for
injury to the Premises, or any part thereof, shall be applied in such manner as the Beneficiary, in its sole and absolute discretion,
determines to rebuilding of the Premises or to payment of the Obligations, whether or not then due and payable.

2.8 EnvironmentalMatters. Except as specifically disclosed by Grantor to Beneficiary in writing prior to the execution of this
Deed of Trust, Grantor representsand warrants as foliows. There exists no uncorrected violation by the Grantor of any federal, state

possession or existence of which ig prohibited or governed by any Environmental Laws. The Grantor is not subject to any judgment,
decree, order or citation, or a party to (or threatened with) any litigation or administrative proceeding, which assertsthat the Grantor
(a) has violated any Environmental Laws; (b) is required to clean up, remove or take remedial or other action with respect to any
Hazardous Substances (collectively "Remedial Action'); or (c) is required to pay all or a portion of the cost of any Remedial Action,

(or tanks or other facilities for the storage of Hazardous Substances) stored, deposited, recycled or disposed of on, under or at any
real estate owned or occupied by the Grantor during the periods that the Grantor owned or occupied such real estate, which if
present on the real estate or in soils or ground water, could require Remedial Action. To the Grantor's knowledge, there are no
proposed or pending changes in Environmental Laws which would adversely affect the Grantor or its business, and there are no
conditions existing currently or likely to exist while the Loan Documents are in effect which would subject the Grantor to Remedial
Action or other liability. The Grantor currently complies with and will continue to timely comply with all applicable Environmental

damages or civil, criminal or punitive penalties from the Grantor for an alleged violation of Environmental Laws. In the event of any

and which may not be relied on by the Grantor for any purpose. This provision shall not relieve the Grantorfrom conducting its own
environmental audits or taking any other steps necessary to comply with Environmental Laws.

2.9 Assignments. The Grantor will not assign, in whole or in part, without the Beneficiary’s prior written consent, the rents,
issues or profits arising from the Premises.

2.10 Right of Inspection. The Beneficiarymay at all reasonable times enter and inspect the Premises.

2.11 Waivers by Grantor. To the greatest extent that such rights may then be iawfully waived, the Grantor hereby agrees for
itself and any persons claiming under the Deed of Trust that it will waive and will not, at any time, insist upon or plead or in any
manner whatsoever claim or take any benefit or advantage of (a) any exemption, stay, extension or moratorium law now or at any
time hereafterin force: (b) any law now or hereafterin force providing for the valuation or appraisement of the Premisesor any part

thereof prior to any sale or sales thereofto be made pursuant to any provision herein contained or pursuant to the decree, judgment
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2.12 Assignment of Rents and Leases. The Grantor assigns and transfers to the Beneficiary, as additional security for the
Obligations, all right, title and interest of the Grantorin and to all leases which now exist or hereaftermay be executed by or on behalf
of the Grantor covering the Premisesand any extensions or renewaisthereof, together with all Rents, it being intended that thisis an
absolute and present assignment of the Rents. Notwithstanding that this assignment constitutes a present assignment of leases and
rents, the Grantor may collect the Rents and manage the Premises, but only if and so long as a default has not occurred. If a default

payment of Rents to the Beneficiary.

2.13 FixtureFiling. From the date of its recording, this Deed of Trust shall be effectiveas a financing statementfiled as a fixture
filing under the Uniform Commercial Code with respect to the Improvements and for this purpose the name and address of the
debtor is the name and address of the Grantor as set forth in this Deed of Trustand the name and address of the secured party is the
name and address of the Beneficiary as set forth in this Deed of Trust. The Mortgaged Property includes goods which are or may
become so affixed to real property as to become fixtures. if any of the Mortgaged Propertyis of a nature such that a security interest
therein can be perfected under the Uniform Commercial Code, this Deed of Trust shall also constitute the grant of a security interest
to the Beneficiary and serve as a Security Agreement, and Grantor authorizes the filing of any financing statementsand agrees to
execute other instrumenits that may be required for the further specification, perfection or renewal of such security interest.

ARTICLE Ill. RIGHTS AND DUTIES OF THE BENEFICIARY

In addition to all other rights (including setoff) and duties of the Beneficiary under the Loan Documents which are expressly
incorporated herein as a part of this Deed of Trust, the following provisions will also apply:

thereofto any Obligations as Beneficiary may elect;

(i) make, modify, enforce, cancel or accept surrender of any leases, evict tenants, adjust Rents, maintain, decorate, refurbish,
repair, clean, and make Space ready for renting, and otherwise do anything Beneficiary reasonably deems advisable in connec-
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tion“with the Mortgaged Property;

(iii) apply the Rents so collected to the operation and Mmanagement of the Mortgaged Property, including the payment of
reasonable management, brokerage and attorneys’fees, or to the Obligations; and

(iv) require Grantorto transferand deliver possession of all security deposits and records thereofto Beneficiary.

(b} Power of Sale. Beneficiary may require the Trustee, and the Trusteeis hereby authorized and empowered, to enter and take
possession of the Premisesand to sell all or part of the Mortgaged Property, at public auction, to the highest bidder for cash, free
from equity of redemption, and any statutory or common law right of redemption, homestead, dower, marital share, and all other
exemptions, after giving notice of the time, place and terms of such sale and of the Mortgaged Propertyto be sold, by advertising
the sale of the property as required by the statutesof Oregon. The Trustee may sell all or any portion of the Mortgaged Property
together or in lots or parcels, and may execute and deliver to the purchaser or purchasers of such property a conveyance in fee
simple. The Trustee shall receive the proceeds thereof and shall apply the same as follows: (a) first, the payment of the
expenses of making, maintaining and executing this trust, protection of the Mortgaged Property, including the expense of any
litigation and reasonable attorneys’ fees of Trustee and Beneficiary, other costs specified herein, and reasonable compensation
to the Trustee; (b) second, to any advancements made by the Trustee or the Beneficiary pursuant hereto, with interest thereon;

of the Mortgaged Property; provided, however, that Grantor shall never have any right to require the sale or sales of less than the
whole of the Mortgaged Property, but Beneficiary shall have the right at its sole election, to request the Trusteeto sell less than
the whole of the Mortgaged Property. Beneficiary may bid and become the purchaser of all Or any part of the Mortgaged
Property at any such sale, and the amount of Beneficiary’s successful bid may be credited on the Obligations.

(¢) Judicial and Other Relief. Beneficiary or Trustee may proceed by a suit or suits in equity or at law, whether for the specific
performance of any covenant or agreement herein contained or in aid of the execution of any power herein granted, or for any
foreclosure hereunder or for the sale of the Mortgaged Property under the judgment or decree of any court or courts of
competent jurisdiction. In the event that this Deed of Trust shall be foreclosed by judicial process, then to the fullest extent
permitted by law, the Beneficiary shall be entitled to a deficiency judgment if the proceeds of such foreclosure shall be insufficient
to pay all of the Obligations and allowed costs and expenses.

(d) Entryon Premises.

(i) Beneficiary may enter into and upon and take possession of all or any part of the Mortgaged Property, and may exclude
Grantor, and all persons claiming under Grantor, and its agents or servants, wholly or partly therefrom; and, holding the same,
Beneficiarymay use, administer, manage, Operate, and control the Mortgaged Property and may exercise all rights and powers of
Grantor in the name, place and stead of Grantor, or otherwise, as the Beneficiary shall deem best; and in the exercise of any of
the foregoing rights and powers Beneficiary shall not be fiable to Grantor for any loss or damage thereby sustained uniess due
solely to the willful misconduct or gross negligence of Beneficiary.

have all necessaryand broper powers and duties of receiversin similar cases, including the full power to rent, maintain and
otherwise operate the Mortgaged Property upon such terms as may be approved by the court.

{f) Remedies Cumulative, Concurrent and Nonexclusive. If the Obligations are now or hereafter further secured by chattel
mortgages, other deeds of trust, security agreements, pledges, contracts of guaranty, assignments of leases, or other security,
Beneficiary may, at its option, exhaust its remedies under any one or more of said instruments and this Deed of Trust, sither
concurrently or independently, and in such order as Beneficiary may determine. Beneficiary shall have all rights, remedies and
recourses granted in the Loan Documents and available to it at law or equity (including, without limitation, those granted by the
Uniform Commercial Code), and same (a) shall be cumulative, concurrent, and nonexclusive, (b) may be pursued separately,
successively or concurrently against Grantor or others obligated for the Obiligations, or any part thereof or against any one or
more of them, or against the Mortgaged Property, at the sole discretion of Beneficiary, and (c) may be exercised as often as
occasion therefor shall arise, it being agreed by Grantor that the exercise of or failure to exercise any of same shall in no event be
construed as a waiveror releasethereofor of any other right, remedy or recourse.




will not operate as a waiver thereof, nor will any single or partial exercise of such right, power or privilege preclude other exercise
thereof or the exercise of any other right, power or privilege. No waiver or suspension will be deemed to have occurred unless
the Beneficiary has expressly agreed in writing specifying such waiveror suspension.

(h) Attorneys’Fees and Other Costs. Attorneys’ fees, whether incurred before or after commencement of litigation or at trial,
on appeal or in any other proceeding; costs of procuring title insurance commitments and title searches; appraisals; environ-
mental testings, reports and audits; and other costs incurred in connection with this Deed of Trust may be recovered by the
Beneficiary and inciuded in any sale made hereunder or by judgment of foreclosure.

hecessary for any reason, the substitution of a trustee in the place of that named herein shall be sufficient. The term "Trustee"shall
be construed to mean "Trustees"wheneverthe sense requires. The necessity of the Trustee herein named, or any successor in trust,
making oath or giving bond, is expressly waived.

5.2 Employment of Agents. The Trustee, or any one acting in it's stead, shall have, in it’s discretion, authority to empioy all
property agents and attorneysin the execution of this trust and/or in the conducting of any sale made pursuant to the terms hereof,

5.4 Trustee and Successor Trustee. Beneficiary may at any time, including any time before, during or after the
commencement or completion of any foreciosure proceeding, remove Trustee (with or without cause) and appoint a successor
Trustee by an instrument executed, acknowledged and recorded in the real estate records, which recording may take place before,
during or after the commencement or completion of any foreclosure proceeding, and any such successor Trustee shall thereupon
succeed to Trustee as Trustee hereunder as if named herein. No defect in the removal of Trustee or in the appointment of a
successor or in the execution and recording of such appointment shall affect the validity thereof, Additionally, whether the recording
of the successor Trustee instrument takes place before, during or after the commencement or completion of any foreclosure
proceeding shall have no effect upon the validity of said proceeding. Trustee shall not be disqualified by reason that Trusteeis an
officer, employee or stockholder of Beneficiary, or has an interestin the Obligations. All parties waive any objection to Trustee having
any such interest. Trustee shall be fiable only for gross negligence or willful misconduct. No indemnity or remedy herein conferredis
exclusive of any other remedy or indemnity, but each shall be in addition to every other hereunder and at law or in equity. No delay

ARTICLE VI. MISCELLANEOUS

In addition to all other miscellaneous provisions under the Loan Documents which are expressly incorporated as a part of this
Deed of Trust, the following provisions will also apply:

advance by the Beneficiary to the date of payment by the Grantor, and will be one of the Obligations secured by this Deed of Trust.

6.4 Choice of Law. This Deed of Trustwill be governed by the laws of the state in which the Mortgaged Propertyis located. For

all other purposes, the choice of Jaw specified in the Loan Documents will govern.
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amendments and/or extensions hereof.

6.8 Indemnification. Except for harm arising from the Beneficiary's or the Trustee’s willful misconduct, the Grantor hereby
indemnifies and agrees to defend and hold the Beneficiaryand the Trustee harmless from any and all losses, costs, damages, claims
and expenses (including, without limitation, attorneys’ fees and expenses) of any kind suffered by or assertedagainst the Beneficiary
or the Trustee relating to claims by third parties arising out of the financing provided under the Loan Documents or related to the
Mortgaged Property (including, without limitation, the Beneficiary's faiture to perform its obligations relating to Environmental Matters
described in Section 2.8 above) or the exercise by the Beneficiary or the Trustee of any of their respective powers, rights and
remedies under this Deed of Trust. This indemnification and hold harmless provision will survive the termination of the Loan
Documents and the satisfaction of this Deed of Trust and Obligations due the Beneficiary.

6.10 Release of Rights of Dower, Homestead and DistributiveShare. Each of the undersigned hereby relinquishes all rights
of dower, homestead and distributive share in and to the Mortgaged Property, will not avail itself of any appraisement, valuation,
redemption, stay, extension or exemption laws, or any so-called "moratorium laws", existing or hereafter enacted, to hinder the
enforcement or foreclosure of this Deed of Trust, and hereby waives the benefit of such laws.

6.11 Copy. The Grantor hereby acknowledges the receipt of a copy of this Deed of Trust, together with a copy of each
promissory note secured hereby, and all other documents executed by the Grantor in connection herewith,

6.12 Riders. The rider(s) attached hereto and recorded together with this Deed of Trust are hereby fully incorporated into this
Deed of Trust. [Check applicable box(es)] [ ] Condominium Rider [ Second Deed of Trust Rider ] Construction Loan Rider

[1 Other(s) (Specify)
_— —

[SIGNATURE(S) AND NOTARIZATION ON NEXT PAGE]
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IN WITNESS WHEREOF, the undersigned has/have executed this Deed of Trust ag OofAPRIL 30, 2007

Grantor Name (Organization) T

(Individual Grantor)

Printed Nam

(Beneficiary Address) (Grantor Address)
) e —————
555 SW 0ax ] . 2515 Crosb — . N
e “2s9 Crosby e ——
PORTLAND, OR 97204 Klamath Falls OR_ 97603
ww e M 2 M‘““—M

STATE OFQA.C@%M\
‘ ss.
County oF Allactkn

This instrument was acknowledged before me on LG AN E(D'@;if\t,ﬂ by Scott G. Wallace ag(c)l) Joanne I,,
ate; S

(Name(s) of person

-Wallace — . —
HNaltlace ==~ = MMMWM
as_husgband and wife - - _ _

(Type of authority, if any, e.g., officer, frustee; 7 an individual, state "an individual™)
of e _ —,
(Name of entity on whose behalf the' document was executed; use N/A I individualy
and that, as such officer, being authorized so to do, executed this instrument for the purposes therein contained.
. AN \
(Notarial Seal) RPRRY, ! ‘ AN
- e
=N
Printed Name: M
) e s o . p . .
Title (and Rank): ~XBALT N They (N o G .
My commission expires: _ 7 ~ A\ !

SILVA
NOTARY PUBLIC-OREGON

COMMISSION NO. 399828
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