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EASEMENT AND
WELL MAINTENANCE AGREEMENT
3
patep:  (ONCOer 20d |, 2007
PARTIES:
Peggy Berg
2095 California Avenue
Klamath Falls, OR 97601 (Hereinafter “Berg”)
and
Roy Von Dollen
and Joann Von Dollen
28615 Brush Canyon Drive
Yorba Linda, CA 92887 {Hereinafter “Von Dollen”™)

RECITALS:

On May 29, 1985 Jack A. Clem and Nellie M. Clem, husband
and wife, entered into an Easement and Well Maintenance
Agreement with Dudley D. Steademan and Elaine S. Steademan.
That Easement and Well Maintenance Agreement 1is recorded at
Volume M85 page 9844 in the real property records of Klamath
County, Oregon. (Hereinafter “1985 Agreement”) .

On May 28, 2004 the Estate of Dudley D. Steademan and
Elaine S. Steademan, by and through Peggy Berg (hereinafter
“"Berg”), trustee for the estate of Dudley D. Steademan and
Elaine S. Steademan, entered intoc an Amended Fasement and Well
Maintenance Agreement with Roy Von Dollen and Joann Von Dollen.
That Easement and Well Maintenance Agreement 1is recorded at
Volume M04 page 40445 in the real property records of Klamath
County, Oregon. (Hereinafter “2004 Agreement”).

The two Parcels of property subject to the 1985 Agreement
and the 2004 Agreement are located at 13127 Kann Springs Road
and 13181 Kann Springs Road, Keno, Oregon, more particularly
described as:

The 8% of Lot 4, Block 9, First Addition to Keno
Whispering Pine Subdivision. (Hereinafter “Parcel 17)
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and,

The N of Lot 4, Block 9, First Addition to Keno
Whispering Pine Subdivision. (Hereinafter “Parcel 2”)

There is a well located on Parcel 1. The 1985 Agreement
allows for Parcel 2 to access the well located on Parcel 1
{through an easement) and to use the water for the benefit of
Parcel 2. The 1985 Agreement reqguires that both parties pay an
equal amount for the maintenance, liability, costs and expenses
of repair, and operation costs of the well, pump and pump house.

The 2004 Agreement clarifies the responsibilities of the
Parties. In the 2004 Agreement, Berg and Von Dollen agreed that
should either of the owners of Parcel 1 or Parcel 2 drill their
own well and no longer require the services of the common well,
either Party can be released of their liability under the 1985
Agreement by notifying the other Party, in writing, that they no
longer desire to use the well located on Parcel 1.

Berg and Von Dollen desire to further clarify and modify
the 1985 Agreement and the 2004 Agreement by incorporating the
addition of separate water meters going to both Parcel 1 and
Parcel 2, thus enabling each property owner to pay only their
share of the electricity based upon the rate of usage rather
than dividing the total electricity bill equally between the
Parties as required under the 1985 Agreement and 2004 Agreement.

Attached hereto and by this reference incorporated herein
as Exhibit “A” is a copy of the 1985 Agreement. Attached hereto
and by this reference incorporated herein as Exhibit “B” is a
copy of the 2004 Agreement

NOW THEREFORE, and the mutual covenants, conditions and
Agreements between the "Parties, Berg and Von Dollen agree to
bind themselves, their heirs, successors and assigns as follows:

AGREEMENT :

1. The 1985 Agreement and the 2004 Agreements are
restated in their entirety.

2., Berg and Von Dollen shall have installed upon their

respective water delivery systems, water meters going to each
Parcel 1 and Parcel 2.
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3. Once every month on a date to be agreed upon by both
Parties and based upon the timing of billing by the power
company, Berg or Von Dollen, or their designated agent(s), shall
inspect the water meters and determine each Party’s respective
proportionate share of the electricity based upon the rate of
usage.

4, Both Berg and Von Dollen, their successors and
assigns, shall be responsible and pay for their respective water
meters servicing thelr properties, and their upkeep. Should

elther Party’s water meter become inoperable, that property
owner shall, as soon as practical (no more than 21 days from
discovery), have said water meter repaired or replaced to ensure
accurate readings and to ensure that each Party shall pay their
proportionate share of the electricity based upon such usage.
During any billing period or portion thereof that either Party’s
water meter is inoperable, the Parties’ proportionate share of
the electric bill shall be based upon the average of the prior
three month’s usage.

5. This Agreement shall be interpreted and construed in
accordance with the laws of the State of Oregon. Should any
suit or action be brought to enforce the terms and provisions of
this Agreement, the prevailing party shall be awarded their
reasonable attorney’s fees, costs and disbursements, both at
trial and on appeal. Should any action be instigated to enforce
the terms and provisions of this Agreement, the sole
jurisdiction shall be in the Klamath County Circuit Court, State
of Oregon.

6. The rest and remainder of the 1985 Agreement and 2004
Agreement are reinstated and reconfirmed in their entirety.

DATED the date first written above.

‘Qd? ﬁ A @/‘\ /Zf Uy (o

Pdggy Berg Roy Vdn Dollen

xm)&\ O @&Q)}/\)

Joann Von Dollen
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CALlFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907

State of Lﬁ” s '1 N
County of | O oW ‘"”} ¢

Oon U ) before me, CAY e (VY. (O :fu?i" Notary, Paghicy
DATE NAME TlTLE OF OFFICER - E.G,, JANE DOE NOTARY PUB{|C

personally appeared QUK:J \w’fi//\i Vollen gnd J’{\!/? 1 Von Dolien

NAME(S) OF SIGNER(S)

L] personally known to me - OR - % proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) igare
subscribed to the within instrument and ac-
knowledged to me that ke hey executed
the same in hig/hes/thely authorized
capacity(ies), and that by Wis/ker/thei?
signature(s) on the instrument the person(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

( ;’;/ / WWM M MMW

Si ATURE OF NOTARY

;

- Nel-ajle],'}V:\R

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
L] inoiviDUAL EdCenment ¢ W]

] CORPORATE OFFICER o _ )
Mpittténance. Al éeilbnt
TITLE OR TYPE OF DOCUMENT

) TITLE(S)
[ ] PARTNER(S) L] umiren "
GENERAL )]
[] ATTORNEY-IN-FACT : NUMBER OF PAGES
(] TRUSTEE(S)
GUARDIAN/CONSERVATOR S P I
[ otHER: UL O

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SIGNER(S) OTHER THAN NAMED ABOVE

©1993 NATIONAL NOTARY ASSOCIATION » 8236 Remmet Ave., P.O. Box 7184 « Canoga Park, CA 91309-7184




STATE OF OREGON ) oy
) ss. October ﬁbf} , 2007

County of Klamath )

Personally appeared, Peggy Berg, and acknowledged the
foregoing to be her true act and geed. Befor

AU A

ﬁotary public de Oregon

My commission expires: ZLJQ}(%

"OFFICIAL SEAL
KAREN A BAKER

3 NOTARY PUBLIC — OREGON (B
 (SOMMISSION N0, 338901 _
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FASEMENT AND WELL MAINTENANCE AGREEMENT ‘ o
THIS AGREEMENT mada this 5§1ﬁ day of /%444/ ’ 19&@?

botweern JAGK A. CLEM and NELLIE M. CLEM, tmsband and w/i.fe, as Grantors,

and. DUDLEY D. STEAD

Grantees;
WITNESSETR
That Grantors are tha owners of certain real property located

in Kiamath County. Ozegon, and more particularly described as follows:

The Sk of Lot 4, Block 9, FPIRST ADDYTION

T KENO WHISPERING PINES SUBDIVISION,
and that Grantees are the owners of certain real property located in"
#YIamath County, Oregon, &nd more particularly &oscribed as follows:

The N% of Lot 4, Block 9, FIRST ADDITION

RO KENO WHISPERING PIRES SUBDIVIIION,

and that there is a well located on that certain real properhy owmed

6 by Grantors and referred to above, and that it is the intention of the

parties herein that Grantees be gliven an easément across a portioﬁlaf
Grantors' land for the prupose of giving them access to said wall, and
that the parties hersin agree to a well maintenance agreement, '

1T I3 HEREBY AGREED As follows: That for and in considera- |

tion of the sum of % P o ' recéipt of which is hereby acknowledged,

and the mutnglvgqvenaﬁts and agreements contained herein, Grantors do

tereby convey to Grantees a non-gxclusive easement ten faet in width,

described as follows:

Beginning at a point on the Southern
boundary line of the Bk of Lot 4, Block 9,
PFIRST ADDITION TO KENO WHISPERING PINES

Pagé 1 - BASEMENT AND WELL MAINTENANCE AGREEMENT

JOBERT &, HAMILTON, P.0. JR47048
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SYUBDIVISION, and at a point approximately
125 feet from the Westexn boundary line of
gaid lot, and then proceeding Southerly 12
foot from said ‘Southern poundary line to
that well located on Grantors' lot.

This easement shall be for the purpose of giving Grantees

1
2
8
4
: 5 access to said well and shall also be for the purpose of allowlng
- 6 Grante&s tb have and maintain a water 1ine for the purpose of trans-—
7 porting water from said well to that Lot owned by Graﬁtees. That this
§ easement shall be appurtenant to and shall run fox the benefit of that
Q

real property owned by Grantees and described as follows:

H 10- The N% of Lot 4, Block 9, FIRST ADDITION

4 T0. KENC WEISPERING PINES SUBDIVISION,

. 11 Klamath County, Oregon.

: 1z This easement shall be subject to the following additional

13 terms, torwit:

14 1. That thé purpose of sald easement shall be to permit

: 1§ Grantees t¢ share equaily with Grantors in the beneficial use and en-

3~ 16. joyment of that well located on the sy of Lot 4, Block 9, FIRST ADDITION
: 1% 0 KENO WEGSPERING DINES SUBDIVISION, Klamath county, Oregon.

18. 5, That the Grantors, their heirs, SuCCess0OIs and assigns,
19 and the Grantees, their heirs, successors and assigng, shall share

¥ 20 equally all liability for the cost and expense of repair to, maintenance

B 91 of and operation of gaid well, pump and pump house.
22 3. Tolvig ehsement shall be perpetuval.
; 28 4. That Grantees, their heirs, successoxrs and assigns, shall

2¢ be responsible for repair and maintenance of any water pipes and-lines
g5 running from the well to Grantees' property -

26 Phat g map covering the subject land referred to above is
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Befove me
perscna1ly a

B2, on thig ol & day of
A PPeared the above Damed Tagk p” Clgh ang
qnd'ackmqwledged ¥he foreguing inat
d deed,

el1]
Tument to pe theiy volu

i4
S ..M X . ) . -~ ] .
NEaEy e Notary ¢ Lor CalIfornlz
~*‘;;gngggggﬁg$; My Commission z ires: QX SFr

%p 7
T STATE O OREGON )
)

County of Klamath )

Bafong ne, i d
23 PPeared the above named
teadoman, k

At acknowledgeq the foragoing
Yeluntary agt and deey.

T O¥egon '
reg;

. “ '
Aﬁ)ﬁ mqm&nwmqm&;#mw

Far Wloyer
RS S
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SURVEY w " 984'7
'FI:‘?S T ADOITION 7O KENO WHISEERING PM/ES

;c’z_,anm TH COUNTY, OREGON .

| JACK cLEM B DuoLey STEADEMAN . DAYE: WARCH, 1977
0y Ed'xu‘un eﬂemssﬂms ScALE: = 00

Rac. E931+E540.45

STEADEMAN
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FILED
IN THE OFFICE OF THE KLAMATH ,
COUNTY SURVEYOR THISZ3 DAY

OF . L28cd S——t- %
lrtoter

A )

FRANCIS ROBERTS
Deputy Caunty Survayor

a;.run OF OREOON's COUNTY OF-KLAMATHiss

I heteby & uxi tfﬂf e 2 mtnm instrument was receiveg and filed for
record; on the. 2/ y of_. June A.Ds 1,39 85 at 9102 oVelosk 4 M,
and’ duly revorded in Vo ’__!_1_______55, oF  baedas on page_vass

EVELYN BIERN, COUNTY GLERK . é}
17,09 “ EXHIGE
3“;'-, U e _ . »Deputy :
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W‘lﬁg Stwie of Oregon, County of Kiamath

Recorded SR

WATNTERANC Vol Mo4
WELL E AGREEMENT

Fea § ~ #ome;[

DATED: May 28, . 2004

PARTIES:

The Eatate of Dudley D. Steademan

and Elaine 8. Steademan

c/o Peggy Berg

2095 California Avenue

Klamath Falls, OR 97801 (Hereinafrer *Stesdeman?)

and

Roy Von Dollen
and Joann Von Dollen

28615 Brush Canyen Drive
Yorba Linda, CA 52887 (Hareinafter *Von Dollen*)

RECITALS :

On May 239, 31988 Jack A. Clem and Nellie M. Clem, husband
and wife, entered inte an Ragement and Well Maintenance
Agreement with Dudlay D. Steademan and Elaine 8. Steademan.
That Bagement and Well Maintenance Agreement is recorded at
Volume M85 page 9844 in the real property records of XKlamath
County, Orsgon. (Hereinafter ®1985 Agreement”).

The two Parcels of property subject to the 1985 Agreement
are located at 13127 Xann Springs Road and 13181 Kannh Springs
Road, Keno, Oregon, more particularly described aa:

The 8% of lot 4, Block 9, Pivet Addition to Keno
Whispering Pine Subdivision. (Hereinafter *Parcel 1%)

The W of Lot 4, Block 9, Plrst Addition to Keno
¥Whispering Pine Subdivision. (Hereinafter *Parcel 27)

There is a well located on Parcel 1. The 1985 Agresment

allows for Parcel 2 to access the well located on Parcel 1
{through an easement) amd to use the water for the benefit of

i. Bagement and Well Maintenance Agreement
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Parcel 2. The 1985 Agreement requires that both parties pay an
equal amount for the maintenance, liability, costs and expengeg
of repairx, and operation coate of the wall, pump and pump house.

Steademan and Ven Dollen desire to clarify and wodify the
1985 Agreement by allowing the owners of Parcel 2 to, at their
option, drill their own well on Parcel 2 and to aliow the owners
of Parcel 2 to be released from their liability and requirementa
under the 1985 Agreement .

NOW THEREFORE, and the mutual covenants, conditions and
Agreements betwaen the parties, Steademan and Von Dollen agrees
to bind themselves, their heirs, successcrs and assigns aam
follows:

AGREEMENT :

i. The 1985 Agreement, a copy of which is attached hereto
as Exhibit “A® is restated in its entirety,

2. 8hould, at any time in the future, the owners of
Parcel 2, their heirs, successors or assigns, drill their own
well, for their own use, the owners of Parcel 2 shall be
released of their liability and obligationa contained under the
1985 Agreement and the 1985 Agreeumsnt shall becowme null and
void.

3. The 1985 Agreement shall remain in full force and
effact until the owners of Parcel 2 drill and construct their
own well and determine, in their sole opinion, that the well on
Parcel 1 is no longer needed for the beneficial use of Parcel 2.

4. Upon the occurrence of the above, the owners of Parcel
2 shall notify the ocwners of Parcel 1, din writing, they no
longer desire to use the well located on Parcael 1. The owners
of Parcel 2 shall thereafter be responsible to obtain and pay
for a licensed contractor for the State of Oregon to disconnect
Parcel 2 from the well and the owners of Parcel 2 shall file in
the real property records for Klamath County, Orsgon, a release
of any interest in the well located en Parcel 1.

8. S8imultanecusly with the owners of Parcel 2
relinquighing their right to the well located on Parcel 1, the
ownera of Parcel 1 shall relinquish the ownaras of Parcel 2 from
any further liability of the owners’ repponsibility te pay for

2. Easement and Well Maintenance Agreement
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any liability, coste and expanses of repair to, maintenance of
and operation of, said well, pump and pump house.

6. Likewisa, sghould the owners of Parcel 1 decide to
drill their own well for their own personal use, the owners of
Parcel 1 shall notify the owners of Parcel 2, in writing, of
their desire to ceass their use of the well located on Parcel 1.
The owmers of Parcel 1 shall therefore be responsible to obtain
and pay for a licensed contractor for the 8State of Oregon to
disconnect Parcel 1 from the well and the ownere of Parcel 1
shall file in the real property records for Klamath County,
Oregon, a release of any interest in the well located on FParcel

1.

7. The owners of Parcel 2 however, will therefore retain
the bensficial use of the well located on Parcel 1 as well as
the access easement degcribed in the 1985 Agreement. The only
modification in the 1985 Agreement would therefore be that ths
owners of Parcel 1 would no longer be yesponsible for all
liabilities for the coet and expenae of repair to, maintenance
of and operation of the well, pump and pump house.

DATED the date first written above.

Owners of Parcel 1: Ownera of Parcel 2:

OO

Prin Name: oy Vo w&dﬁ/

Prianted Name: Fridted Nama: YRV L UAYUBHOMN

3. Eagement and Well Maintenance Agreement

EXHIBIT \5

¥

Page . 9 of

—

)




SEP-B4-2087 16:52 FromiASPEN TTTLE 5418831832 T 7418838473 P.5/18

NOTARY ACKNOWLEDGEMENT 4 0 4 4 8

STATE OF OREGON .
County of Klamath %,

Om May 28, 2004 personally appearod Peggy Berg as Succeasor Trustes of the Blaine Stoudenumn Revocabis Trust
snd scknowiedged the forcgoing instrument to be her voluntary act end deed.

Betore mei_ 2ok bncase
Notary Public far Oregon
My commimion axpires: 11/01/04
Official Seal

To be attached to document titled “Essement and Well Maintenance Agreemant®

EXHIBIT © 2 s
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NOTARY ACKNOWLEDGEMENT 40449
STATE OF ORBGON
County of Klamath s,

Om June 18, 2064 pmnywdncyVmDolhnwlumVonmﬂ scknowisdged the foregoling
matrment to be her volontary act and deed.

o 7 DA

Notary Poblic for Oregon
‘ My commission expires: 110104

" OEMGIAL BEAI
§.A SiveRis
NOTARY PUBLIC -
COMMIBSION

ol

N”)

HOTARV PUBLIC-OREGON
wmouno. 240010
MY COMMESION EXPIREG NOV. 1, 2004

EXHIBIT 546
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