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THIS TRUST DEED, made on November 7, 2007 , between
SHASTA NURSERY, INC., a California corporation

. , as Grantor,
. EFIRST AMERICAN TITLE INSURANCE COMPANY , as Trustee, and

ROGER A. TOFTUS and THOMAS J. LOFTUS

, as Beneficiary,

WITNESSETH:
Grantor jrrevocably grants, bargains, sells and conveys to trustee, in trust, with power of sale, the property in
KLAMATH County, Oregon, described as:

SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PART HEREQF.

together with all and singular the teneients, hereditaments and appurtenances and all other rights thereunto belonging or in any way
now or hereafier appertaining, and the rents, issues and profits thereof, and all fixtures now or hereafter artached to or used in con-

nection with the proy rtg. ;
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein conrained and payment of the sum of .TWO. MITLION
FIVE HUNDRED THOUSAND AND 00/100 DOLLAR ($2,500,000.00)

Dollars, with interest thereon according 1o the terms of a promissory nate of even date herewith, paysble o beneficiary or order and made by grantor, the final

payment of principal and interest, if not sooner paid, 1o be due and payable on

The date of maturity of the debt secured by this instrument is th date, stated above, or which the final instaltment of the note becomes due and payable.
Should the grantor either agree to, atiempt Lo, or actually sell, convey, or assign all (or any pant) of the property, or all (or any part) of grantor's intercst in it withoot
first obtaining the writien consent or approval of the beneficiary, then, at the beneficiary’s option*, afl bligati d by this i irrespective of the matu-
tity dates expressed therein, ar herein, shall become § diately doe and payable. The ion by grantor of an earnest moncy agreement** does not constitute a
sale, conveyance or assignment, .

To protect the security of this trust dead, grantor agrees:

1. To protect, preserve and maintain the praperty in good condition and repair; not to remove or demolish any building or improvement thereon; and not to
commit or permit any waste of ihe property.

2. To complete or restore promptly and in good and habitable condition any building or improvement which may be constructed, damaged or destroyed there-
on, and pay when due all costs incamed therefor. . '

3. To comply with all laws, crdinances, regulations, covenants, conditions and restrictions affecting the propeny; if the beneficiary so requests, to Join in exe-

cating such fi ing [ to the Uniform Commercial Code as the beneficiary may require, and to pay for Filing the same in the proper public office
or offices, a5 well as the cost of sll lien searches made by filing officers or hing agencies as may be d i desirable by the beneficiary,

4.. To provide and continuously maintain i on the boildings now or hereafy ted on the property against loss or damage by fire and other haz-
ards, as the beneficiary may from time to time require, in an amount not less than $ o written by one or more
£ i ble to the beneficiary, with loss payable (o the latter. Alf polici of i shall be deli d to the bencficiary as soon as issued. If the grantor

shall fail for-any reason to procure any such insurance and to deliver the policies to the beneficiary at least fifteen days prior 1o the expiration of any policy of insur-
ance now or hereafter placed on the baildings, the beneficiary may procure the same at grantor’s expense, The amount collected under any five or other insurance pol-
icy may be applied by b iary upon any indebted; d hereby and in such order as beneficiary may determite, or at option of beneficiary the entire amount
s collected, or any part thereof, may be released to grantor. Such application or release shall not cure or waive any default or notice of default kereunder or invali-
date any act done pursuant to such notice,

5. Ta keep the pr(}petty free fram construction liens and to pay all taxes, assessments and other charges that may be levied or assessed upon or against the
property before any part of such taxes, assessments and other charges becomes past due or deling and promptly deliver ipts therefor to beneficiary. Should
the grantor fail io meke poyment of any taxes, assessments, insurance premiums, liens or other charges payable by grantor, either by direct payment or by providing
beneficiary with funds with which to make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shalf be added to and become a part of the debt
secured by this trust deed, without waiver of any rights arising from breach of any of the covenants heresaf, For such payments, with interest as aforesaid, the proper-
ty hereinbefore described, u5 well as the grantor, shall be bound to the same extent that they are bound for the payment of the obligation herein described. Al such
paymenis shall be i diately due and payable without notice, and the nonpayment thereof shall, at the option of the beaeficiary, render alt sums securad by this
trust deed immediately due and payable and shall constitute a breach of this trust deed. . .

6. To pay all costs, fees and expenses of this trust, including the cost of title search, as well as the other costs and expenses of the rustee incurred in con-
nection with or in enforcing this obligation, and trustee and attorney fees agtually incurred.

. To appear in and defend any action ar proceeding purporting to affect the security rights or powers of beveficiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiary or irustec may appear, including any suil for the foreclosure of this deed or any suit ar action refated to this instrument, including
but not limited to its validity and/or enforceability, to pay all costs and exp , including evid, of title and the beneficiary's or trustee’s fees. The
of attorney fees mentioned in this paragraph in all cases shall be fixed by the tmial court, and in the event of an appeat from any judgment or decree of the trial court,
grantor further agrees to pay such sum as the peilate coun shafl adjudg ble as the ficiary’s or trustee’s atioroey fees on such appeal.

It is mutually agreed that: v .

.B. Tn the event that any portion or all of the properiy shall be raken ander the right of emi domain or cond ion, beneficiary shall have the right, if it
30 elecls, to require that all or any portion of the monies peyable as compensation for such taking which are in excess of the Amount ired to pay all bi
€813, expenses and altorney fees necessnrily paid or incurred by grantor in such pmocad‘nﬁs, shall be paid © beneficiary and applied by 1t first upon any reasonable
COsts anéJ expenses and attorney fees, both in the trial and appeliate courts, necessatily paid or i d by benefi I dings, and the balance applied
upan the indebtedness secured hereby. Grantor agrees, at its owa expense, to take such actions and such as shaft be y in ob g such
compensation promptly upon beneficiary's request. :

NOTE: The Trust Deed Act provides that the trustes hereunder must be elther an altormdy who is an active member of the Orsgon Stata Bav, & bank, Wust company or savings and loan
associntion autharized to & busi%as& :ndar the laws of Oragon or the Lnitad States, » titla insurance compan; nutshmmd 10 insurs title 1o real propary of this stats, ite subaldiaries,
nitad Staten

&

y
affilintes, agsnts or branches, or any agansy theren!, or an ascrow sgent ficensad under ORS 696,505 1o 606.505.
SWARNING: 12 USC 1701]-3 roguistes snd may prohibit exercise of this jon,

**The publisher suggasts thet such on agveement nd ho jasue o ppeliclary's compiete datail




&

9. Atany time, and from time to time upon writien request of beneficiary, payment of its fees and presentation of this deed and the note for endorsement (in
case of full y , for Llation), withour affecting the liability of any person for the payment of the indebtedness, trustee may (&) consent o the making
of any map or plar of the property; (b) join in granting any or ing any iction th ; (€} join in any lination or other ng affecting this
deed or the fien oy charge thereof; or {d} reconvey, without watranty, all or any part of.the property. The g in any Y may be described as the ‘;pcr-
son or persons legally entitled thereto,” and the recitals therein of any matters or facts shall be tusive proof of the ruthfut thereof, Trustee fees for any of the
services mentioned in this paragraph shali be not less than $5.

10. Upon any defanlt by grantor hereunder, beneficiary may, at any time without notice, sither in person, by agent, ar by a receiver 1o be appoinied by a court,
and without regard io the adequacy of any security for the indebtedness hereby secured, enter upon and take possession of the prosexty or any past thereof, in its own
name sue or otherwise collect the rents, issues and profits, including those past due and unpaid, and agply the same, less costs an expenses of operation and collec-
tion, including bl y fees, upon any indebtedness secured hereby, and in such order as beneficiary may deternine.

- 11. The entering upon and taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
cies or compensalion or awards for any taking or damage of the property, and the application or release thereof s aforesaid, shall not core or waive any defauls or
notice of default hereunder, or invalidate any act done pursvant to sach notica, .

12. Uipon default by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement heseunder, time being of the essence
with respect to such pay and/or perfc the beneficiary may declare all sums d hereby i diately due and bie. In such event, the beneficiary
may elect to proceed to faveclose this trust deed in equity as 2 mongage or direct the trustee 1o foreclose this trust deed by advertisement and sale, or may direct the
frustee 10 pursug any other right or remedy, either at law or in equity, which the beneficiary may have, In Lhe event the beneficiary elects to foreclose by ndvertise-
ment and sale, the beneficiary or the trustee shall execite and cause 1o be recorded a writien notice of default and election to sell the propenty io satisfy the obliga-
tion secured heeeby wherenpon the trustee shall fix the time and place of sale, give notice thereof as then required by taw and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 to 86.795, :

13. After the trustee has d fi y and sale, and at any time prior 1o 5 days before the date the wustee conducts the sale, the
grantor or any other person so privileged by ORS 86.753 may cure the defanlt or defaults. If the defaulf consists of a faiture 16 pay, when due, sums seoured by the
trust deed, the default may be cured by paying the entire amount due at the time of the cure ather thn such postion as would not then be due had no default accurred.
Any other default that is capable of being cured may be cured by tendering the performance required under the obligation or trust deed. In any case, in addition to
curing the default or defaults, the person effecting the care shall pay to the by iary all costs and actually incurred in enforcing the obligation of the trust
deed, together with trustee and attomey fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and st the time and place designated in the notice of sale or the time to which the sale may be postponed as
provided by law. The trastee may seil the property either in one parcel or in separate parcels and shall selt the parcel or parcels at guction to the highest bidder for
cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed in form as required by law conveying the property so sold, bat without any covenant
ar 'y, express or implied. The recitals in the deed of any malters of fact shail be conclugive proof of the truthfulness theresf. Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase ot the sale. .

13. When trustec selfs pursuant 1o the powers provided herein, trustee shall apply the § ds of sale to pay of: (1) the exp of sale, including the
corapensation of the trustee and e reasonable charge by trustee’s attorney; (2) to the obligation secured by the trust deed; (3) to all persons having recorded tiens sub-
sequent 10 the interest of the trustee in the trust deed as their interesis may appear in the order of their priority; and (4) the surplus, if any, to the grantor, or 1o any
successor in interest entitled to such surplus. ’

16. Beneficiary may, from time to time, appoint a SUCCESSOF OF SUCCESSOrS Lo any frustee samed herein of [ any trustee appointed b der. Upon
such appointment, and without conveyance to the successor trustee, the latter shalt be vested with all uitle, powers and duties conferred upon any trustee herein named
ar appointed heseunder. Each such appointment and substitution shail be made by written instrument executed by heneficiary, which, when recorded in the mortgage
records of the county or counties in which the prop is situated, shall be conclusive proof of proper ppointment of the trustee,

17, Trustee accepts this trust when this deed, duly executed and ackbowledged, is made a public record as provided by law. Trusiee is not obligated to notify
any party hereto of pending sale under any other deed of trust or of any action’ar proceeding in which grantor, beneficiary or trustce shall be a party unless such ection
or proceeding is brought by tustee. :

The grantor covenants to and agrees with the benefici y and the beneficiary’s in interest that the grantor is tawfully seized in fee simple of the real
property and has a valid, vhencumbered title thereto, except as may be set fonth in any addendum or exhibit hed hereto, and that the grantor will waxrant and for-
ever defend the same against all persons whomsoever, .

WARNING: Unless grantor provides beneficiary with evidence of insbrance coverage as required by the contract or loan agree-
ment between them, beneficiary may purchase insurance at grantor’s expense 1o protect beneficiary’s interest. This insurance may,
but need not, also protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficiary may not pay
any claim made by or against grantor. Grantor may later cancel the coverage by providing evidence that grantor has obtained prop-
erty coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may be
added to grantor’s contract or loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it. The
effective date of coverage may be the date grantor’s prior coverage lapsed or the date grantor failed to provide proof of coverage.
The coverage beneficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone and
may not satisfy any need for property damage coverage or any mandatory ligbility insurance requirements imposed by applicable

law. [ .
The grantor warrants that the praceeds of the loan represented by the above described note and this rust deed are (cheose ane):*
(a) primarily for grantor’s personal, family or household purposes (see Important Notice below).
(b) for an organization, or {even if grantor is & natural person} are for busi or ial
‘This deed applies to, inures to the benefit of, and binds all parties hereto, their heirs, leg . executors, personal representatives,
Hcosssors and assigns. The term beneficiary shall niean the holder and owner, includi g pledgee, of the ¢ d hereby, whether or not named as a benefi-
ciary herein, : }
i In construing this trust deed, it is anderstood that the grantor, trustee and/or beneficiary may each be more than one person; that if the context so requires, the
singular shall be taken to mean and include ﬂle p_lural, and that generally all grammatical changes shall be made, assumed pnd implied to make the provisions here-

of apply equally to corporations and to indi .
IN WITNESS WHEREOQF, the grantor has executed this instrument the day ang‘iear first written above, o
3

*IMPORTANT NOTICE: Delete, by lining sut, whichever warranty () or  SHASTA 53 INC. , a California c\q;ﬂgx‘atiol%
(b} is inapplicabie. if warranty Sa) is appiicable and the beneficiary is V_,,Y’ NYLEA iy,
& creditor as such word is detined In the Truth-in-Lending Act and By: . L TN N e—— A e AR
Regulation 2, the beneficlary MUST comply with the Act and
gegtlla!io.n by Im%kl:;? o 'd d .tl es, if compli with the Pﬂ ey i D m‘r
re 1 t{ no! 3 .
Gt is not required, disregar ﬂp qe‘e °L évvhmo

TR OF OREGON, County of . Ao R e

This instrument was acknowledged before me on
by Caar { [CYRW L TP T
This instrument was ackno»'\)r]edged before me on
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My €arfimissibi/expires -,.L,x,f?wm_?’g o

REQUEST FOR FULL RECONVEYANCE (To be uansd only when ebligations have been paid.)

TO: Trustee

The undersigned is the Jegal owner and holder of all indebied i by the f ing trust deed. All sums secured by the trust deed have been fully paid
and satisfied. Yon hereby are directed, on payment to you of any surns owing (0 you under the terms of the trust deed or pursuant to statute, to cancel all evidences
of indebtedness secured by the trust deed (which are delivcx:ed (o you herewith together with the trust deed) and to reconvey, without warranty, to the parties desig-

nated by the terms of the trust decd, the estate now held by you under the same. Mail the req 'y and do o
" DATED .
Do not lose or destroy this Trust Dead OR THE NOTE which it .
secures, . -
Both should be dell 4 to the tr for flation bef: Beneficlary
matle. N
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PARCEL 1:

In Township 41 South, Range 12 East of the Willamette Meridian,
in the County of Klamath, State of Cregon.

Section 14: Lots 1 and 2 and the SE 1/4 SW 1/4; EXCEPTING right of
way for the Adams Canal; FURTHER ENCEPTING all that

portion of the SE 1/4 SW 1/4 lying Easterly of the Unitec

States Reclamation Service right of way; AND FURTHER
EXCEPTING the following Parcel:

Beginning at the Northwest corner of said Government Lot 1, said
point being in the centerline of the County Road; thence
Easterly along the North line of said Government Lot 1 and along
the centerline of the County Road a distance of 178 feet;

thence Southerly parallel with the West line of said Government
Lot 1 a distance of 390 feet; thence Westerly paraliel with the
North line of said Government Lot 1 a distance of 179 feet to
the West line of said Government Lot 1; thence Northerly along
the West line of said Government Lot 1'a distance of 390 feet,
more or less, to the point of beginning.

PARCEL 2:

In Township 41 South, Range 12 East of the Willamette Meridian,
in the County of Klamath, State of Oregon.

Section 23: Lots 1, 2,
portion of
of said Lo
of Lots 3 and 4

4, 5 and 6, NW 1/4 Nw 1/4; BY¥CEPT that

2 and 5 lying within the North 30 acres
and 5; ARD FURTHER EXCEPTING that portion
lying within the 8B 1/4 NE 1/4.

CODE 16 MAP 4112-1400 TL 1300
CODE 16 MAP 4112-2300 TL 400




