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FIRST AMENDMENT TO DECLARATION ANNEXING
PHASE 1 OF ASPEN RUN
TO RUNNING Y RANCH RESORT

Taf
THIS AMENDMENT TO THE DECLARATION is made this 30 day of June, 2008,
by RUNNING Y RANCH RESORT OWNERS ASSOCIATION, an Oregon nonprofit mutual
benefit corporation (the “Association").

RECITALS

A. Aspen Run is a Project within Running Y Ranch Resort established pursuant to
Declaration Annexing Phase 1 of Aspen Run to Running Y Ranch Resort dated October 23, 2007
and recorded October 25, 2007 as Document No. 2007-018406 in the Records of Klamath County,
Oregon (the “Declaration”). The property annexed to Runining Y Ranch Resort pursuant to the
Declaration is collectively referred to in this First Amendment as “Aspen Run”.

B. In accordance with the Declaration, by affirmative vote or writien consent of Owners
owning not less than seventy-five percent (75%) of the Lots within Aspen Run, together with the
written consent of the Class B member of the Association, the Owners wish to amend the

Declaration.

AMENDMENT
1. Paragraph 6.8(a) is deleted in its entirety and a new Paragraph 6.8(a) is substituted therefore
as follows:

“(a) Exterior Maintenance. The Association shall provide exterior maintenance upon each
Living Unit as follows: paint, caulk, repair, replace and care for roofs, roof overhangs, eaves,
gutters, downspouts, flashings, exterior building surfaces, patios, decks, exterior lights (except light
bulbs) and other exterior improvements. Such exterior maintenance does not include repair or
replacement of exterior light bulbs, doors, windows and other glass surfaces, except to the extent of
the proceeds of the Association’s insurance. The Association shall also maintain party walls as
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provided in Section 7.2. The Association shall maintain walkways, driveways, parking areas and all
landscaping within the Lots, including landscape irrigation systems and water and power for such
systems, and will be responsible for snow removal on such walkways, driveways and parking areas,
and installation and removal of foundation vent covers and outdoor faucet covers. The decision as to
the nature and extent of exterior maintenance required for each Living Unit and the timing of such
maintenance shall be solely within the discretion of the Board of Directors. The cost of such
maintenance by the Association shall be assessed as provided in Section 6.15. Inthe event, however,
the need for such maintenance or repair is caused by the willful or negligent act or omission of an
Owner, his or her family, tenants, guests or invitees, and to the extent such maintenance or repair is
not covered by the Association’s insurance policy, the costs of such maintenance and répair may, in
the discretion of the Board of Directors, be charged to the Owner as an Individual Assessment.

2. Paragraph 6.8(b) is deleted in its entirety and a new Paragraph 6.8(b) is substituted therefore
as follows:

“(b) Maintenance and Lighting of Project Common Areas. In addition to the exterior
maintenance as set forth in Section 6.8(a), the Association shall maintain any exterior lighting for
and perform all maintenance upon the Project Cofimon Areas and the improvements located
thereon, including, without limitation, sidewalks, parking areas, landscaping and irrigation systems.”

3. Paragraph 6.8(c) is deleted in its entirety and a new Paragraph 6.8(c) is substituted therefore
as follows:

“(c) Maintenance of Utilities. The Association shall perform or confract fo perform
maintenance of any utilities, such as sanitary sewer service lines and pumps, domestic water service
lines and storm drainagé lines, located in the Project Common Areas and Lots, Each Owner shall
maintain at such Owier’s expense utility lines to the extent located within the Living Unit.

4. Paragraph 6.8(d)(ii) is deleted in its entirety and a new Paragraph 6.8(d)(ii) is substituted
therefore as follows:

“(ii) Maintain exterior window casements, sashes and frames, window screens, storm
windows; hose bibs, exterior doors, door sills and thresholds and garage doors, if applicable;”

5. Paragraph 6.9 is deleted in its entirety and a new Paragraph 6.9 is substituted therefore as
follows:

«6.9 Insurance. The Association, through the Board of Directors, shall obtain and maintain
at all times and shall pay for out of Project Assessments the following insurance covering both the
Project Common Areas and the Living Units within Aspen Run:

€)] Property insurance covering loss or damage from perils normally covered by

“special” form policy or the equivalent, including, to the extent available at a reasonable cost,
earthquake and flood. With respect to the Living Units, the policy shall include the Living Unit and
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all fixtures, equipment and fixed finishes therein, exclusive of personal property, any hot tubs placed
on outdoor decks and any improvements or betterments installed by an Owner;

(b) Insurance covering the legal liability of the Association, including but not
limited to, the Association Board of Directors. There may be excluded from this insurance any
liability covering an Owner for liability arising out of the acts or omissions of that Owner. Liability
insurance required under this subsection shall be issued on a comprehensive liability basis and shall
provide a cross liability endorsement providing that the rights of named insured under the policy
shall not prejudice any action against another named insured.

(c) Each Owner shall be responsible for insuring all portions of the Living Unit
not covered by the Association’s policy, including personal property, any hot tubs placed on outdoor
decks and any improvements or betterments installed by an Owner. The Owner may also be
responsible for certain “loss assessments”.

Notwithstanding any of the foregoing provisions and requirements relating to property
or liability insurance, there may be listed as an additional insured, on behalf of the Association, the
Association's authorized representative.

Each Owner appoints the Association an attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collection and appropriate disposition of
the proceeds thereof; the negotiation of losses and execution of releases of liability; the execution of
all documents; and the performance of all other acts necessary to accomplish such purpose. The
Association shall receive, hold, or otherwise properly dispose of any proceeds of insurance in trust
for Owners and their first mortgage holders, as their interests may appear.”

6. Paragraph 6.14 is deleted in its entirety and a new Paragraph 6.14 is substituted therefore
as follows:

“6.14 Damage, Destruction or Partial Condemnation. If any Living Unit within Aspen
Run is damaged, destroyed or partially condemned and the Owners of all Living Units situated in the
affected building elect not to rebuild and 1f the election not to rebuild is approved by a seventy-five
percent (75%) vote of the Owners within Aspen Run, the affected Lots shall be cleared of debris and
Living Units of an alternate design may be constructed subject to approval of Declarant and the
Architectural Review Committee. If restored, the Association shall be responsible for restoring those
portions of the Living Unit covered by the Association’s insurance policy to substantially the same
condition in which the building or buildings existed prior to such damage, destruction or partial
condemnation. The Owner shall be responsible for the remainder of the Living Unit, any restoration
costs in excess of the insurance proceeds and the deductible under the Association’s insurance
policy.”

7. Except as set forth in this First Amendment, the Declaration Annexation Phase 1 of Aspen
Run to Running Y Ranch Resort shall continue in full force and effect without any change
whatsoever.
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IN WITNESS WHEREOF, the parties have caused this First Amendment to Declaration
Annexing Phase 1 of Aspen Run to Running Y Ranch Resort to be executed as of the day and year
first above written.

RUNNING Y RANCH RESORT OWNERS
ASSOCIATION, an Oregon nonprofit mutual benefit
corporation

President
¢ - ’

STATE OF OREGON )
)ss.

County 0@‘3‘.‘)3 )

is i day of
, the PrgSident of Running Y Ranch

" The foregoing instrument was acknowleédged before me

Ju L,j , 2008, by Soua £ Ay HDAAI
Resort Owners Assomatlon on its behalf,

LOIS WEATHERS ublic for Oregon

NOTARY PUBLIC-OREGON My commiission expires:

COMMISSION NO. 422260
MY COMMASSION EXPIRES 0CT. 1, 2011

STATE OF OREGON )

County of _Df‘j(’,élﬁlfs )SS

— The foregoing instrument was acknowledged before me this 3 07% day of
~fUne , 2008, by Arén L. Sy ‘A, the Secretary of Running Y Ranch
Resort Owners Association, on its behalf.

Liotey D. Edwiard s
OFFICIAL SEAL Notary Public for Oregon
LESLEY D EDWARDS My commission expires:

NOTARY PUBLIC-OREGON
COMMISSION NO. 417389
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CONSENT

Sage Builders, LLC, as Owner of all Lots within Aspen Run, hereby consents to the
within First Amendment to Declaration Annexing Phase 1 of Aspen Run to Running Y Ranch
Resort and subjects the Lots within Aspen Run to such First Amendment.

SAGE BUILDERS, LLC, an Oregon limited liability

corporatio
By. / k/éi
Its MEMBER
By
Its
STATE OF OREGON )
)ss.
COUNTY OF DESCHUTES )
This instrument was acknowledged before me on . JuLy 02 , 2008 by
PAUL A. WHITAKER AR/ L1101 111111111 as
MEMBER BPA/ /11111 IIEL LTI 11111 1/ teshettivgly / of Sage Builders,

LLC, an Oregon corporation. ﬁ M /
AL, ﬂa

Notary Public for Orégon

OFFICIAL SEAL My commission expires: /2272011
2 ANNETTE MARTINEZ

¥ NOTARY PUBLIC-OREGON
COMMISSION NO. 418159
MY COMMISSION EXPIRES JULY 22, 2011
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CONSENT

HomeStreet Bank, as a trust deed beneficiary of the Additional Property. hereby consents
to the within First Amendment to Declaration Annexing Phase 1 of Aspen Run to Running Y
Ranch Resort and subjects the Lots within Aspen Run to such First Amendment.

HOMESTREET BANK

By fyf)( 2. Hesd |

/ Ve
s
7
Its Bruce\lﬁr\ds)(, Viée President

STATE OF Oregon

)ss.
County of Marion )
The foregoing instrument was acknowledged before me this 7th day of July ,
20 08 py Bruce Hardy ; Vice President ofHomeStreet Bank, on
its behalf.
OFFICIAL SEAL
BRIDGETT MARLATT

] NOTARY PUBLIC - OREGON
COMMISSION NO. 384008
MY COMMISSION EXPIRES SEPT. 28, 2008
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CONSENT

Running Y Resort, Inc., as “Class B member” of the Association, hereby consents to the
within First Amendment to Declaration Annexing Phase 1 of Aspen Run to Running Y Ranch

Resort.
RUNNING Y RESORT, INC., an Oregon corporation
5&) <l L
Aﬁﬂ £,
STATE OF OREGON )

)ss.

County of Kf@dﬁ@: Lo )

. . ; LA
The foregoing instrument was acknowledged before me this " day of
& ,2008,by T A A w,ﬂﬂ'zdzlw ,theligl N AelGtey ., of Running Y
Resort, Inc., on its behalf.

eabiefle o0 lowf?@
Notary Public for Oregon
My ecommission expires: 4 - &- Jeso

OFFICIAL SEAL
A8 MECMELLE D. PHILLIPS
W NOTARY PUBLIC-OREGON
{ COMMISSION NO. 405861

uv coumussmn Exmnss ww 9. zmo (
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