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Klamath County, Oregon

00049527200800099310160161
INTERVEST-MORTGAGE INVESTMENT COMPANY ~ 07/09/2008 03:15:36 PM Fee: $101.00

Attn: Brenda Lund
5005 S.W. Meadows Road, Suite 400
Lake Oswego, Oregon 97035

ISr aiLod4
Document Title: Modification of Promissory Note and Deed of Trust
Reference No. of
Document Modified: 2006-24379 and 2006-24380
Grantor: K Falls One LLC
Trustee: First American Title Insurance Company
Beneficiary: Intervest-Mortgage Investment Company

MODIFICATION OF PROMISSORY NOTE AND DEED OF TRUST

THIS MODIFICATION AGREEMENT is entered into thisﬁ‘_ day of June, 2008, by
and between K FALLS ONE LLC, an Oregon limited liability company (hereinafter referred to
as "Borrower"), and INTERVEST-MORTGAGE INVESTMENT COMPANY (hereinafter
referred to as "Lender”).

RECITALS

1. On or about October 30, 2006, Borrower made, executed and delivered to Lender
its Promissory Note (hereinafter "Note"), in writing, in the original principal amount of
$925,000.00, together with interest thereon at the rate equal to the one-month LIBOR Rate
(London Interbank Offer Rate) as published in the Wall Street Journal, plus 2.50%. The interest
rate on all sums advanced shall be adjusted on the first day of the mont following the date said
rate is changed to equal the then present published one-month LIBOR Rate, plus 2.50%. The
Note provided for maturity on June 1, 200§

2. At the same time as the execution and delivery of the Note, and in order to secure
repayment of the same, Borrower executed, in favor of Lender, a Deed of Trust, Assignment of
Rents and Security Agreement (hereinafter "Deed of Trust"), encumbering certain real property
located in Klamath County, Orcgon (the "property"), and legally described in Exhibit "A"
attached hereto. The Dced of Trust was thereafier recorded on December &, 2006, Recording
No. 2006-24379, records of Klamath County, Oregon.

3. At the same time as the execution and delivery of the Note and Deed of Trust, and
in_order to further secure repayment of the obligation of the Note, Borrower exccuted and
delivered to Lender an Assignment of Leases and Cash Collateral (hereinafter "Assignment”),
wherein Borrower assigned to Lender all of its rights under the leases, rents and income of the
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property. The Assignment was recorded on December 8, 2006, Recording No. 2006-24380,
records of Klamath County, Oregon.

4. At the same time as the execution and delivery of the Note and Deed of Trust,
Borrower executed and delivered to Lender (i) its Certificate and Indemni?r Regarding
Hazardous Substances, which warrants to Lender that the Property has been and will confinue to
be used m conformity and in compliance with all local, state and federal ordinances, statutes,
rules and regulations relating to the use, disposal, storage or transfer of hazardous substances,
and agrees to indemnify and hold Lender harmless from any loss or damage cansed by a breach
of said warranties, and (i1) its Building Laws Indemnity, which warrants to Lender that the
Property has been and will continue to be used in conformity and in compliance with all local,
state and federal ordinances, statutes, rules and regulations rclating to the development, use and
operation of the PrOﬁ)ertdy, including the Americans With Disabilities Act, and agrees to
indemnify and hold Lender harmless from any loss or damage caused by a breach of said
warranties (hereinafter collectively referred to as the "Indemnity’%.

5. At the same time as the execution and delivery of the Note and Deed of Trust, and
in order to further secure repayment of the obligation of the Note, B. Scott Fuller, Danielle L.
Fuller, Greg J. Geertsen, Rosa M. Geertsen, Grant A. Appleton, Sharon D. Appleton, Steven E.
Wilson, Michael J. Horwitz, Brandy N. Horwitz, the Horwitz F amily Trust and Western
Development Partners ("Guarantors"), and each of them, guaranteed repayment of Borrower's
indebtedness to Lender in their written Guarantees. Said Guarantees are unconditional and shall
remain in full force and effect as to the indebtedness of said Borrower under the Note and Deed
of Trust, as modified herein. Guarantors do hereby reaffirm and ratify their previous Guarantees.

6. At the same time as the execution and delivery of the Note and Deed of Trust,
Borrower and Lender entered into a written Construction Loan Agreement (hereinafter "Loan
Agreement”) which sets forth the terms and conditions on which Lender will advance funds to
Borrower for construction of improvements on the property. As of June 15, 2008, construction is
partially complete and Lender has advanced $817,441.08 to Borrower pursuant to the Loan
Agreement. Interest is paid through May 31, 2008,

7. Borrower is desirous of extending the maturity of the Note. Lender is willing to
extend the maturity of the Note upon the other terms and conditions set forth herein.

8. On or about November 17, 2005 Borrower previously obtained a loan from
Lender in the original principal amount of $20,700,000.00 to finance the redevelopment and
construction of a shopping center on adjacent fproperry. The maturity date of the shopping center
loan 1s also being extended in a separate modification agreement executed concurrently herewith.

9. The Note, the Deed of Trust, the Assignment, Indemnity, Loan Agreement,
Guaranr{ and this Modification Agreement, and anfy other document executed in connection
therewith or referred to therein, may hereinafter be referred to as the "Loan Documents."”

AGREFEMENT

NOW, THEREFORE, in consideration of their mutual benefits contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Borrower and Lender hereby agree that the Note and Deed of Trust are modified
as follows:

A. The maturity date of the Note is hereby extended from June 1, 2008 to December
1, 2008. Borrower sha]]y execute a Modified Promissory Note concurrently herewith and
promises and agrees to pay principal and interest under the Modified Note, as modificd herein to
Intervest-Mortgage Investment Company, 5005 S.W. Meadows Road, Suite 400, Lake Oswego,
Oregon 97035, or at such other place as Lender may direct, in such coin or currency of the
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United States of America as at the time of payment shall be legal tender for the payment of
private and public¢ debts.

B. The Loan Agreement contains Exhibit "B" known as the Estimated Development
Costs and Required Equity Sheet. In consideration of Lender entering into this Modification
Agreement, the parties have amended the Estimated Development Costs and Required Equity
Sheet which is attached hereto as Exhibit "B", and which will supercede and replace the original
Exhibit "B" attached to the Loan Agreement.

C. From the date of this Agreement until December 1, 2008, Borrower shall inject an
additional $2,500,000.00 of equity into the construction project (including the subject property
and the adjacent shopping center project), and/or deposit funds into a bank controlled account
which pursuant to the Loan Documents will be advanced toward construction costs. Borrower
must provide evidence satisfactory to Lender demonstrating this additional equity investment in
the construction. Borrower intends to seek additional investors as members of the borrowing
entity, and Borrower shall obtain the funds necessary for the additional equity investment in a
manner which does not violate Section 4.08 of the Deed of Trust.

D. In consideration of Lender entering into this Modification Agreement, Borrower
agrees to pay Lender a nonrefundable loan fee in the amount of Two Thousand Three Hundred
Twelve and 50/100 Dollars ($2,312.50), the receipt of which is hereby acknowledged.
Borrower also agrees to pay for Lender's legal fees incurred in the preparation of this loan
documentation, together with the cost of a modification endorsement to Lender's title olicy,
togethgr with all costs of recording this Agreement with the Office of the Klamath ounty
Recorder.

E, The Deed of Trust includes a security agreement wherein Borrower granted to
Lender a security interest in Borrower's personal rOpertly. As to all of the personal property
which is or which hereafter becomes a "fixture" under applicable law, this Agreement constitutes
a fixture filing under the Oregon Uniform Commercial Code, as amended or recodified from
time to time. Borrower hereby authorizes Lender to file a financing statement, with or without
Borrower's signature, to perfect Lender's lien and security interest in the Personal Property and
Improvements as described in the Loan Documents (including any required contimiation
statements, amendment statements or other such documents necessary to pertect and continue the
lien) and Borrower hereby expressly ratifies any financing statements Lender may have filed
prior to the date of this Modification Agreement.

F. In the event Borrower shall, at any time be or have been in default hercunder or
under the Loan Documents, Lender shall have the right, at Borrower's sole expense, to enter
upon the property, either by itself or through its agent, for the purpose of conducting an MAI
appraisal of the property. The cost of the appraisal shall be payable by Borrower to Lender on
demand, and shall bear interest at the Note rate, as modified. It is ex ressly agreed and
understood by Borrower that the occurrence of such a default shall be deemed to increase
Lender's risk %ereundcr, thereby creating a need for Lender to have the information contained in
an MAI appraisal of the property.

G. It is agreed and understood that all of the agreemcnts, covenants and conditions of
the Loan Documents shall remain in full force and effect, except for the amendments and
modifications expressly mentioned herein.

H. Nothing herein contained shall in an[)]/ manner affect the validity or priority of the
lien established by the Deed of Trust encumbering the property referred to in Paragraph 2 above.

L. The recitals set forth in Paragraphs 1 through 9 above are incorporated into the
substantive provisions of this Agreement.
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J. UNDER OREGON LAW, MOST AGREEMENTS, PROMISES AND
COMMITMENTS MADE BY A LENDER CONCERNING LOANS AND OTHER CREDIT
EXTENSIONS WHICH ARE NOT FOR PERSONAL, FAMILY OR HOUSEHOLD
PURPOSES OR SECURED SOLELY BY THE BORROWER'S RESIDENCE, MUST BE IN
WRITING, EXPRESS CONSIDERATION AND BE SIGNED BY THE LENDER TO BE

ENFORCEABLE.

BORROWER:

K FALLS ONE LLC,
an Oregon limited liability company

By Westerm Development Partners, LLC, a.
California limited liability company,
Member and Manager

State of California . )ss
County of SAN H AW )

On JU\'\Q/ QY A00Y before me, P@&[m ®{ NG b , Notary

Public, personally appeared Greg J. Geertsen, who proved to me on the basis of satisfactory
evidence to be the personly) whose name(’s.) is/ax¢ subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/thgir authorized capacity(isg),
and that by his/Har/th¢ir signature(sy, on the instrument the person(y), or the entity upon behalf of
which the personts) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

EBECCA G PRONGOS
A Commission # 1710840
§1) Notary Public - California 2
San Francisco County
My Cornm. Expires Dec 14, 2010

WITNESS my hand and official seal.

Signature R‘d: (:( Q:

YN

Notary Name: WO YA W
My Commission Ex 1res )
Notary Phone: Y lsp a\b 1015 This area for official notarial seal

Notary Registration Number U 1Lo¥40
County of Principal Place of Business: 281 FYa hClSLb
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State of Oregon
County of C{¢kginz)

88.

I certify that I know or have satisfactory evidence B. Scott Fuller is the person who
appeared before me, and said person signed this instrument and acknowledged it to be his free
and voluntary act, for the uses and purposes mentioned in the instrument.

DATED:_JiUng, 34

, 2008,

OFFICIAL SEAL
ERICA L NORDQUIST

o
H

\‘13 7 / NOTARY PUBLIC - OREGON
it COMMISSION NO. 412661

MY COMMISSION EXPIRES JANUARY 19, 2011

State of Oregon §
) ss
County of Clucla e

N

PAint Name: [~ ]
Notary Public 1n and for the State

Of Oregon, residing at T adre/, 0¥~

My appointment expires:

I certify that I know or have satisfactory evidence Danielle L. Fuller is the person who
appeared before me, and said person signed this instrument and acknowledged it to be her free
and voluntary act, for the uses and purposes mentioned in the instrument.

DATED:CRLme 4

, 2008.

5T
iy
oy
N

OFFICIAL SEAL
ERICA L NORDQUIST
;-,y NOTARY PUBLIC - OREGON
; COMMISSION NO. 412661
MY COMMISSION EXPIRES JANUARY 19, 2011

&
-
e
=

5
-
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Notary Public 1n and for the Stdte
of Oregon, residing at T pdad,

L0 forlorot
EYyA L %@g(gg /57

My appointment expires:<

149, Loy




GUARANTORS:

G TSEN

ROSA M. GEERTSEN

State of C%]ifornia - )ss
County of DANTY QOO )

on VNE AT A0OY  before me, Q{b&(ﬂ . \P{ ONGOD | Notary

Public, personally appeared Greg J. Geertsen, who proved to me on the basis of satisfactory
evidence to be the person(®. whose name(s) is/ax¢ subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/thedr authorized capacity(isg),
and that by his/Hew/their signature{sy.on the instrument the person{s), or the entity upon behalf of
which the person{s).acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. _
’ T T ‘
WITNESS my hand and official seal. Commission # 1710840
i Nolary Public - Calitornia i
N
Signature R%&)@(M C3 : Vl Qo>

Son Francisco County =
My Corm. BpimsDac: 14, 2010

Notary Name: _ R{K(c . ¥V mnens

My Commission Expires: (- 14 - L C

Notary Phone: HUE . A, F 1547 This area for official notarial seal

Notary Registration Number: (3/ Q%40 :

County of Principal Place of Business: Gan Fran(iscn
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State of California - )ss
County of ;ﬁh HANED ) _, -

_ J . , -
onGUf\Q afj &\OOC{, before me, R{bﬁ(_( A1 GP \\)( Or\f\@J , Notary
Public, personally appeared Greg J. Geertsen, who proved to me on the basis of satisfactory
evidence to be the person(® whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/thsy executed the same in his/het/tlisir authorized capacity(isg),
and that by his/Hex/thsir signaturesj.on the instrument the person(sy, or the entity upon behalf of
which the person(s).acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

<¥w, REBECCA G. PRONGOS

& {2\ Commission # 1710840

i 1-@ 4ud]) Notary Public - California i

&P/ san Francisco County =
My Comm. Exobes Dec 14,2010

WITNESS my hand and official seal.

Signature P\"‘Ua‘ﬁ(‘(’k (s ‘/(\5 G0
Notary Name: _ R{&(c & ¥ aneps
My Commission Expires: IQ}-_: Y
Notary Phone: _( 5. 362, F G5
Notary Registration Number: ;7/ 0% 4( __
County of Principal Place of Business: S@,— o Eran(iolh

This area for official notarial seal
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State of California )ss
County of (lewdvnlodn. )

On l / @D / pH before me, gf (e Notary

Public, personally fappeared Rosa M. Geertsen, who proved' to me on the basis of satlsfactory
evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. : S. SHEN
7 - ‘: ome COMM. ‘182337_0 rtl)“
RIS commcostaconty =

My Comm. Exp. Nov 22, 2009

Signature
Notary Name: __ 5, S)/%

My Commission Expirgs: __ // / 22 / »9g
Notary Phone: / 125 \ 250 ~BD44 This area for official notarial seal

Notary Registration Number: /4 2. 2870

County of Principal Place of Business: _@MM
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State of Oregon 3
8S.
County of(_)qd"“ o )

SHARON D. APPLETON

I certify that | know or have satisfactory evidence Grant A. Appleton is the person who
appeared before me, and said person signed this instrument and acknowledged it to be his free
and voluntary act, for the uses and purposes mentioned in the instrument.

, 2008.

DATED: _(_, Jure 3

OFFICIAL SEAL
z MARY KALLAS
2/ NOTARY PUBLIC-OREGON
COMMISSION NO. 4114625
MY COMMISSION EXPIRES DEC. 14, 2010

State of Oregon g
55.
County of LACk-"w )

At lor

Print Name: 7/ ppayy AB/In3S

Notary Public in and tor the State -
Of Oregon, residing at ek Son %{
My appointment expires: 42

I certify that T know or have satisfactory evidence Sharon D. Appleton is the person who
appeared before me, and said person signed this instrument and acknowledged it to be her free
and voluntary act, for the uses and purposes mentioned in the instrument.

DATED: &v/[mf 97 /

, 2008.

OFFICIAL SEAL

MARY KALLAS
NOTARY PUBLIC-OREGON
COMMISSION NO. 411625
MY COMMISSION EXPIRES DEC, 14, 2010
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GUARANTOR:

State of Colorado ;
S8,
County of /]x_fi(j{/_’)ah;;b:

I certify that I know or have satisfactory evidence that Steven E. Wilson is the person
who ap(i)earcd before me, and said person signed this instrument and acknowledged it to be his
free and voluntary act, for the uses and purposes mentioned in the instrument.

DATED: . SPEULN , 2008,
N

bfar /

ame: /I’/ﬁ/”d L /z (,6’,1 ,(_
Public 1n and Tor the Staté,

orado, residing at //((,/1 /c /}/(’;K{ {/2(/) Co
pointment expires: ./ 7 -/ "~/
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GUARANTORS:

Statc of Oregon
S
County of (fats m )

5.

I certify that T know or have satisfactory evidence Michael J. Horwitz is the person who
appeared before me, and said person signed this instrument and acknowledged it to be his free
and voluntary act, for the uses and purposes mentioned in the instrument.

DATED: __ jypné_ 33

, 2008. |

OFFICIAL SEAL
ERICA L NORDQUIST
NOTARY PUBLIC - OREGON
i COMMISSION NO. 412661
MY COMMISSION EXFIRES JANUARY 19, 20114 ¢

State of Oregon

) $5.
County of (K lgpmay )

"

M?A&’;/{%zéﬁ

Pt Name: _ CoricelC. Klevdlpu sy
Notary Public 1 and for the State”

Of Oregon, residing at T,/ vid g
My appointment expires: %é ﬁga " o

[ certify that I know or have satisfactory evidence Brandy N. Horwitz is the person who
appearcd before me, and said person signed this instrument and acknowledged it to be her free
and voluntary act, for the uses and purposes mentioned in the instrument.

DATED: _June 23

QFFICIAL SEAL
ERICA L NORDQUIST
NOTARY PUBLIC - OREGON
COMMISSION NO. 412661

i‘

2

MY COMMISSION EXPIRIZE JANUARY 19, 2057 F
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: ame: (. Ye _g‘;c \ .
Notary Public’in and for tile St#te
of Oregon, residing at T jAG A, N
My appointment expires: TULAPAFL 2t
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GUARANTORS:

HORWITZ FAMILY TRUST unde
Agreement dated June 6, 2000

e/

Michael J. Horwiiz, Tryétee

State of Oregon
sS.
County of CagtdML

I certify that I know or have satisfacto

ry evidence that Michael J. Horwitz is the person

who appeared before me, and said person acknowledged that he signed this instrument, on oath

stated that he was authorized to execute the instrum
Horwitz Family Trust, to be the free and voluntary a

ent and acknowledged it as Trustee of the
ct of such party, for the uses and purposes

mentioned in the instrument.

, 2008.

DATED: jung 23

OFFICIAL SEAL
ERICA L NCRDQUIST
MNOTARY PUBLIC - OREGON
COMMISSION NO. 412661
Y COMMISSION EXEIRES JANUARY 19, 201+

L e

=

State of Oregon
County of Clalkangs

iSS.

I certify that I know or have satisfactory evidence th

%f{%f@ﬂm’éﬁ

Piint Name™" E77)r ¢ € Nevilg g7 57
J Notary Public 11 and for the State £/
of Oregon, residing at [, adivz/, 0.

My appointment expires: ¥ ) ,ﬂt:ﬁﬂ1 £l 200

at Brandy N. Horwitz is the person

who apgeared before me, and said person acknowledged that she signed this instrument, on oath

stated t ¢
Horwitz Family Trust, to be the frce
mentioned in the instrument.

DATED: "y né 33

at she was authorized to executc the instrument and acknowledged it as Trustee of the

and voluntary act of such party, for the uses and purposes

., 2008.

OFFICIAL SEAL
ERICA L NORDQUIST
NOTARY PUBLIC - OREGON
COMMISSION NO. 412561
| MY COMMISSION SYRIRES JANUARY + 7207

Y
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State of California

County of SANTYAN( 560 385
on Juné.ad, 300

GUARANTOR:

WESTERN DEVELOPMENT PARTNERS,
LLC, a California limited liability company

before me,

Rebagy &. VMoneos

, Notary

Public, personally appeared Greg J. Geertsen, who proved to me on the basis of satisfactory
evidence to be the person{s) whose name(s) is/dxe subscribed to_the within instrument and
acknowledged to me that he/sh¢/they executed the same in his/By/thsjr authorized capacity(idg),
and that by his/her/thejr signature(®, on the instrument the person(®, or the entity upon behalf of

which the person(¥) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature Q!Z/Q)UM G(‘ Qﬂ Mmes0

Notary Name: RO Q- Y1 0wy

605

My Commission Expires: (3 -14-)

Notary Phone: {15 -36% 7145

Notary Registration Number: {7) 0%40)

o A G. PRONGOS
7 LENA Commission # 1710840
& i) Notary Public - California §
(‘r" P/ son Francisco County =
CESY" My Comm. Bxpres Dec 14,2010

This area for official notarial seal

County of Principal Place of Business: B Kal m)ﬂﬂz
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LENDER:

State of Oregon )

SS.
County of Clackamas %

INTERVEST-MORTGAGE INVESTMENT
COMPANY

PVV%ZUWML{ -

Its/

VL Prestdind

[

I certify that I know or have satisfactory evidence that JOANNE ECONOMALIT
personally appeared before me, and on oath stated that gne was authorized to execute the
mstrument and acknowledged i, as SR vice PreSwxpr;, of INTERVEST-MORTGAGE

INVESTMENT COMPANY, to be the free and voluntary act of such person, for the uses and

purposes mentioned in the instrument.

DATED: JuLy | , 2008.

OFFICIAL SEAL
BRENDA L. LUND
NOTARY PUBLIC-OREGON
COMMISSION NO. 416901
MY COMMISSION EXPIRES JUNE 13,

2011
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EXHIBIT "A"

Real property in the County of Klamath, State of Oregon, described as follows:

A part of Tract 36 of Enterprise Tracts, more particularly described as follows: Beginning at a
point marking the intersection of the Southeasterly line of Avalon Street with the Northeasterly
line of Pershing Way, which point bears South 0°00 1/2' East a distance of 542.44 feet and South
55°50 1/2' East a distance of 961.79 feet from the Northwest comer of Section 3, Township 39
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon; thence North 30°38
1/2" East, along the Southeasterly line of Avalon Street, a distance of 50.0 feet to a point; thence
South 59°21 1/2' East at right angles to Avalon Street, a distance of 150.0 feet to a point; thence
South 30°38 1/2' West, parallel with Avalon Street, a distance of 59.3 feet, more or less, to the
Northeasterly line of Pershing Way; thence North 55°50 1/2' West, along the Northeasterly line
of Pershing Way, a distance of 150.28 feet, more or less, to the point of beginning.
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