2009-000663

Klamath County, Oregon

0 A
Joseph E. Kellerman 02009000066300400
Hornecker, Cowling, Hassen & Heysell, L.L.P. 01/21/2009 08:20:27
120:27 AM .
717 Murphy Road - = =T Feersseno —

Medford, OR 97504

NOTICE OF DEFAULT AND ELECTION TO SELL

NOTICE is hereby given that the obligation secured by the Trust Deed described
below is in default, and that the beneficiary has elected to foreclose the Trust Deed pursuant
to ORS 86.705 to 86.795. No action is now pending to recover any part of the debt secured
by the Trust Deed.

Information required by ORS 86.735 and ORS 86.745 1s as follows:

1. Grantor: Applegate Development Corporation
Trustee: AmeriTitle, an Oregon corporation
Successor Trustee: Joseph E. Kellerman
Beneficiaries: Monte Young and Marvin William, each as to an

undivided % interest
2. Property covered by the Trust Deed:
See Exhibit A attached

3. Trust Deed was recorded on August 4, 2003 at Volume M03, page 55671,
Microfilm Records of Klamath County, Oregon.

4. Default for which foreclosure is made is failure of Grantor to pay entire balance
owing under the promissory note at its maturity date, December 1, 2008, failure to
pay real property taxes assessed against the premises and violating the trust deed
by conveying an interest in the realty without the consent of beneficiaries.

5. The sum owing on the obligation secured by the Trust Deed is $50,277.56 as
of January 1, 2009 plus interest at the rate of 6% per annum until paid; plus
such sums as the beneficiaries may advance for Grantor (i.e., payment of real
property taxes) plus trustee’s costs and attorneys’ fees incurred, less such sums
as Grantor may pay to beneficiaries hereafter.

6. The Beneficiary has and does elect to sell the property to satisfy the obligation.
7. The property will be sold in the manner prescribed by law on the 5" day of

June, 2009, at 10:00 a.m. standard time as established by ORS 187.110, at the
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front steps of the Klamath County Courthouse, 316 Main Street, Klamath Falls,
Oregon 97601, Klamath County, Oregon.

8. Interested persons are notified of the right under ORS 86.753 to have this
proceeding dismissed and the Trust Deed reinstated by payment of the entire
amount then due, other than such portion as would not then be due had no
default occurred, together with costs, trustee and attorney’s fees, and by curing
any other default complained of in this Notice, at any time prior to five days
before the date last set for sale.

9. In construing this notice and whenever the context hereof so requires, the
singular includes the plural, the word “grantor” includes any successor in
interest to the grantor as well as any other person owing an obligation, the
performance of which is secured by said Trust Deed, and their successors in
interest, the word “trustee” includes any successor trustee and the word
“beneficiary” includes any successor in interest of the beneficiary named in the
Trust Deed, and any collateral beneficiary, and their successors in interest.

R T e
DATED this | (- = day of" ,ﬁu (LG 12009,

STATE OF OREGON )
) ss.
County of Jackson )

On this “é day of /ﬂ N LML 7 2009, personally appeared before me Joseph
E. Kellerman, as Successor Trdstee and ac@owledged said mstrument to be his voluntary
act and deed.

> OFFICIAL SEAL . A 'f(/;:{/'j%""_}?c AAL )

NANCY L. HARRIS

NOTARY FUBLIC-OREGON | Notary Publit for Or
COMMISSION NO. 399458 Ty Fub Uf 0 cgon O
My Commission Expires: ) | |- 329
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E. The land referred to in this Guarantee is described as follows;

PARCEL 1.

All of ENTERPRISE TRACT NO. 26, EXCEPT the South 697 feet and EXCEPT the East 260 feet.

All of ENTERPRISE TRACT NO. 31, EXCEPT that portion which is ingluded in the plat of SUNNYLAND.
ALSO EXCEPTING THEREFROM the following 5 parcels of property:

Beginning at the Northeast corner of Lot 9, ELM PARK in Klamath County, Oregon; thence North 0 degrees 33'
West 246.95 feet to 2 point on the South line of a Canal; thence along the South line of said Canal and along the
arc of a 714.22 foot radius curve to the left (the chord of which bears North 55 degroes 55' West 93.57 feet) a
distance of 93.63 feet; thence South 0 degrees 03' East 300.63 feet to a point on the North line of said Lot; thence
North 89 degrees 06" East 80.87 fect to the place of beginning, being situated in the $W1/4 of Section 34,
Township 38 South, Range 9 East of the Willamette Meridian, Klamath County, Orcgon.

Beginning on the North line of Lot 9, ELM PARK in Klamath County, Oregon, at a point which is 80.87 feet
South 39 degrees 06" West from the Northeast corner of sajd Lot: thence North 0 degrees 05' West 300.63 feet 1o a
point on the South line of a Canal; thenee along the South line of said Canal and along the arc of a 714,22 foot
radius curve 10 the left (the chord of which bears North 65 degrecs 25' West 143,05 feet) a distance of 143,29 feet;
thence South 0 degrees 05' East 362.19 feet to a point on the North line of said Elm Park; thence North 89
degrecs 06" East 130.01 feet to the place of beginning, being situated in the SW1/4 of Section 34, Township 38
South, Range 9 East of the Willamette Meridian, Klamath County, Oregon,

Beginning on the North linc of ELM PARK in Klamath County, Oregon, at a point which is 210.88 feet South 89
degrees 06' West from the Northeast corner of Lot 9, ELM PARK: thence South 89 degrees 06" West 170.52 feet
to a point; thence North 0 degrees 05" West 400,59 fect to a point on the South line of a Canal; thence along the
South line of said Canal and along the arc of a 714.22 foot radius curve to the left to a point which is North 0
degrees 05' West 362.19 feet from the point of beginning; thence South 0 degrees 05 East 362.19 feet to the
place of beginning, being situated in the SW1/4 of Section 34, Township 38 South, Range 9 East of the
Willamette Meridian, Klamath County, Oregon.

Commenceing at the Northeast comer of Lot 37, Enterprise Tracts, Klamath County, Oregon; thence South 0
deprees 15' 30" East, along the centerling of Avalon Streer, 355.75 fcct; thence South 56 dogrees 38' 10" East,
36.03 feet to a point on the Eust Boundary of said street for the true point of beginning; thence South 56 degrecs
38' 10" East, 108.05 feet; thence South 73 degrees 31' 10" East, 41,51 [cet; thence North 79 degrees 52' East,
103.20 feet; thence North 70 degrees 29" 20" East, 154.58 feet; thence North 89 degrees 25' 40" East, 82,78 fect:
thence North 1 degrees 24' 20” West, 31.01 foet; thence North §9 degrees 25' 40" Yast, 50.00 fect; thence North
134.58 fect, to the Southwesterly boundary of the U.S.R.S. "A" Canal; thence along said canal boundary North

81 degrees 17' West, 23.93 [eet; thence 299.22 feet along the arc of a curve right (which arc has a radius of 433.10
fect and a long chord of North 61 degrees 29! 30" West 293.30 feet); thence North 41 degrees 42' West, 183.35
feel Lo the Southeasterly boundary of Eberlein Avenue: thence along said boundary South 47 degrees 52' 54" 30"

West, 144,93 feet to the East boundary of Avalon Street; thence along said boundary South 0 degrees 15' 30"
East, 348.87 [cct to the true point of beginning,

A Parcel of land, situated in Tract 31 Enterprise Tracts, in K lamath County, Orcgon; being more particularly
described as follows:

CHICAGO TITLE
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(Legal Description Continued)

Beginning at a 1/2" rebar marking the Northwoest corner of Block 1, Sunnyland Subdivision, said point also being
on the Easterly right-of-way line of Avalon $treet; thence North 00 degrees 15' 30" West 237.85 feet, along the
Easterly right-of-way linc of Avalon Strect, to a 1/2" rebar; thence South 56 degrees 38' 10" Eust 99.79 feet (o 4
172" rebar; thence South 73 degrees 31' 10" East, 47.66 feel to a 1/2" rebar; thenee North 79 degrees 52' 00" East,
108.29 feet to a 1/2" rebar; thence North 70 degrees 29' 20" East, 50.00 foet to a 1/2" rebar; thence South 89
degrees 24' 00" East 54.07 fect to a 1/2" rebar; thence South 00 dogrees 11' 48" Bast, 183.24 feet to 4 1/2" rebar;
thence South 89 degrees 45' 30" West, 20.00 feet to a 1/2" rebar; thence South 00 degrees 11' 48" Eust, 20.00 feet
10 a 1/2" rebar on the Northerly boundary of Sunnyland Subdivision; thence South 89 degrees 45' 30" West,
316.48 feet, along the Northerly boundary of Sumnyland Subdivision to the place of beginning,

Beginning at & point on the Northerly boundary of SUNNYLAND SUBDIVISION being North 89 degrees 45"
30" East 316.48 feet from the Northwest corner of Block 1 of said Subdivision and being the Southeast corner of
that tract of land described in Deed Volume M80, page 18,566 of the Klamath County Decd Records; thence
South 89 ° 45'30" West, along said Northerly boundary, 15.00 feet; thence along the arc of a curve to the ri ght
(radius poiut bears North 89 degrees 45' 30" East 35.00 feet and central angle equals 90 degrees 02'42") 55.01 feet
to a point on the East line of said Deed Volume: thence along the boundaries of said Deed Volume South 00° 11"
48" East 15.00 feet, South 89 degrees 45' 30" West 20.00 feet and South 00 degrees 11' 48" East 20.00 feet to the
point of beginning with bearings based on recorded Survey No. 2954,
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