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Dilligaf Investments, LLC &

PremierWest Bank

P.0.RBox 2860 White City, OR 97503 03/23/200903 02:11 PM Fee: $41.00
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SPACE RESERtv———  sessmr—amr—rmes sores
And FOR

Sessler Metals, Inc. RECORDER'S
6315 Climax Avenue
Klamath Falls, OR 97603

After recording, return to (Name, Address, Zip):
Sessler Metals, Inc.

6315 Climax Avenue
Klamath Falls, OR 97603

—— -, hereinafter called the second party, WITNESSETH:

! WHLREAS The first party is the record owner of the following described real property in _ Klamath
County, State of Oregon, to-wit:

Parcel 2-of LP-43-97-

A parcel of land situated in Section 3, Township 39 South, Range 9

+East of the Willamette Meridian, Klamath County, Oregon, more

' pa ﬁypularly described as follows: Parcel 2 of Land Partition 43-97,
: %ed :October 8, 1997, in Klamath County, Oregon. TOGETHER WITH an
-gEasement dated August 28, 1997, recorded September 10, 1997 in
‘Volume M97 page 29569, Deed records of Klamath County, Oregon, and

an Easement dated August 18, 1997, recorded September 11, 1997 in

Volume M97 page 29720, Deed records of Klamath County, Oregon.

[which may be referenced herein as "Parcel 2"]

and has the unrestricted right to grant the easement hereinafter described relative to the real estate; and the second party is the record
owner of the following described rcal property in that county and state, to-wit:

Parcel 3-of TP 43=97

A parcel of land situated in Section 3, Township 39 South, Range 9
East of the Willamette Meridian, Klamath County, Oregon, more particularly
described as follows: Parcel 3 of Land Partition 43-97, filed October 8,
1997, in Klamath County, Oregon. TOGETHER WITH an Easement dated

August 28, 1997, recorded September 10, 1997 in Volume M97 page 29569,
Deed records of Klamath County, Oregon, and an Easement dated August 18,

1997, recorded September 11, 1997 in Volume M97 page 29720, Deed records
of Klamath County, Oregon.

[which may be referenced herein as "Parcel 3]

other good and valuable consideration
VvV
NOW, THEREFORE, in view of the premises and in consideration of $ 1.00 _and " ____ by the second party to the

first party paid, the receipt of which is acknowledged by the first pasty, it is agreed:
The first party hereby grants, assigns and sets over to the second party an easement, to-wit:

See attached Exhibit A regarding location and Exhibit B
regarding purpose, terms, conditions and-‘limitations.

(Insert a full description of the nature and type of easement granted by the first party (o the second party.)
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EXHIBIT “A”
TO EASEMENT

LEGAL DESCRIPTION
OF
10-FOOT WIDE UTILITY EASEMENT

A ten-foot wide strip of land over and across PARCEL 2 of LAND PARTITION
43-97 situated in the SW 1/4 SW 1/4 of Section 3, T39S R 9 E, W. M., Klamath
County, Oregon and being five feet in width on each side of the following described
centetline:

Beginning at a point on the West Line of said PARCEL 2 from which the
Southwest Corner of said PARCEL 2 bears S 00° 09’ 48” W, 46.00 feet; thence S 55° 18’
00” E, 37.21 feet; thence S 89° 14’ 33” E parallel with the South Line of Said PARCEL
2, 298.35 feet to a point on the East Line of said PARCEL 2.

Note: At this time (March 6, 2009) there exists a 1-1/2”” PVC water line that may not lie
totally within the above-described 10-foot strip.

Parties Intitials:
Dilligaf Investments, LLC
Premier West 77 .
Sessler Metals, Inc.




EXHIBIT “B-1”
TO EASEMENT

Water Line Utility Maintenance Easement - Purpose, Terms and Limitations

Whereas a 1.5-inch PVC (material) pipe for the purpose of transmitting water is
currently located underground at the approximate center of the easement strip described
on Exhibit “A” located on Parcel 2, and said pipe is presently used to supply water to
Parcel 3;

The easement herein is 1) to provide the owner of Parcel 3 with the right
(according to the terms hereof) to receive water across such easement by means of that
pipe and to provide access to the water supply pipe within the Easement strip for the
purpose of the repair and maintenance of the existing water pipe and for no other
purpose.

No other utility is authorized to be installed within the easement by Second Party
and no other purpose for access to Parcel 2 is given to Second Party;

No alteration, upgrade, improvement or change of the water pipe, including, but
not limited to the size, location, capacity or type of water supply pipe is provided for by
this easement; only the repair and maintenance of the existing pipe in the existing
location, unless the express prior consent in writing of First Party is obtained, which
consent First Party has no obligation to give.

The use of the water supplied through the water pipe over the Easement strip is
for the sole benefit of Parcel 3 and shall not inure to the benefit of or be used in any
manner to or for the use or benefit of any other property, person or entity.

The use of the Easement shall be for reasonably necessary maintenance and
repairs to the water supply pipe. Except as provided herein below, Second Party shall
give prior reasonable written notice to First Party of any intent to make use of the
Easement for access to do such repair and maintenance, and such access shall be at
reasonable times and dates agreeable to First Party, which do not unreasonably interfere
with First Party’s other use of or operations on or concerning Parcel 2. All such access,
maintenance and repair shall be conducted in a manner that minimizes interference with
First Party’s use of and operations on or concerning Parcel 2.

- A limited exception to the “prior written notice requirement” provided
for in the previous paragraph shall apply in the case of an “emergency.” An emergency
shall be limited to a situation substantially similar to the following: a rupture in the water
line that leaves Second Party without water to their property. In the event of an
emergency, Second Party shall be provided prompt access to repair and alleviate the
emergency condition, but the conduct of such repair shall otherwise conform to the other
requirements stated herein, including minimization of interference with First Party’s
other reasonable use of Parcel 2.



EXHIBIT “B-2”
TO EASEMENT

All work, maintenance and repair work on the Easement shall be performed at
Second Party’s expense, shall be performed in a safe and workman-like manner, and shall
conform to any and all applicable laws and regulations. Second Party and Parcel 3 shall
indemnify and hold First Party and Parcel 2 harmless from any and all claims or liability
of or arising out of the repair and maintenance of the Easement or the ownership, use or
possession of the water pipe and water supply transmitted over the easement, and shall
keep Parcel 2 free for any lien or encumbrance of, relating to or in any manner connected
therewith.

If in the course of any such repair, maintenance or use of the Easement by, on
behalf of or through Second Party, the condition of Parcel is altered, affected or damaged,
then Second Party shall be responsible at Second Party’s expense for returning Parcel 2 to
its condition prior to such repair or maintenance. If in the course of any such repair,
maintenance or use of the Easement by, on behalf of or through Second Party, any
personal property upon Parcel 2 of First Party, or their guests, visitors, agents, tenants,
assigns and the like is damaged or destroyed, then Second Party shall be responsible at
Second Party’s expense for the repair or replacement of such damaged or destroyed

property.

It is understood and agreed that First Party may improve, upgrade and alter the
surface material over the Easement Strip, including, but not limited to paving, repaving or
resurfacing the ground over the easement and that such conduct shall not be a violation of
the Easement of Second Party’s rights hereunder. Thereafter Second Party’s
responsibility to return Parcel 2 to its condition prior to the repair/maintenance/use at
Second Party’s expense shall extend to the new and improved condition of the Easement
made by First Party hereunder.




