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Beneliciarfs Name and Address

After recording, return to (Name, Address, Zip):
James R. Dole

P.O. Box 398
Grants Pass, OR 97528

THIS TRUST DEED, madc on N N 2009 et e, between -
DAVID WYLLIE and MARY WYLLIE, as tenants in common

. . , as Grantor,
FIRST AMERICAN TITLE COMPANY OF OREGON as Trustee. and

ANN WILLING {1395 West Jones Creek Road,\ Grants Pass, OR 97526) and CAROLINE WYLLIE.
(5528 swW_Shattuck Road, Portland, OR197221) each as to_an undividedone=half* a¢ Beneficiary,
*interest as tenants in common WITNESSETH: :

Grantor irrevocably grants, bargains, sclls and conveys to trustee, in trust, with pewer of sale, the property in
...Klamath - County, Oregon, described as;

DESCRIBED ON EXHIBIT "A" ATTACHED AND INCORPORATED HEREIN BY. REFERENCE.

ADDITIONAL PROVISIONS OF THIS TRUST DEED ARE SET OUT ON EXHIBIT "A" ATTACHED AND
INCORPORATED HEREIN BY REFERENCE.

together with all and singular the teneéiments, hereditaments and appuricnances and all other rights thercunto belonging or in any way
now or hereafter appertaining, and the rents, issues and profits thereof, and all fixtures now or hercafller attached to or used in ¢on-

nection with the praperty.
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor iz poa s bask e ERta thxsopmok 10 __that. _certain

Heirs Agreement dated March 1, 2009 between the parties bereto with .
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payment of principal and interest, if not sooner paid, to be due and payable on e 2019. .

The date of maturity of the debl sccurcd by this instrument is the date, stated above, on which the W%mw b%:omcs due and aiyiaglc.

To protect the security of this trust deed, grantor agrees: lgations of the agreeme

1. To protect, preserve and maintain the property in good condition and repair; not-to remove or demolish any building or improvement thereon; and not to
commit or permil any waste of the property. . .

2. To complete or restore promptly and in good and habitable condition any building or improvement which may he constructed, damaged or destroyed there-
on, and pay when due all costs incurred therefor. ‘

To comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the property; if the beneficiary so requests, to join in exe-
cuting such financing statements pursuant to the Uniform Commercial Code as the bengliciary may require, and to pay for filing the same in the proper public officc
or offices, as well as the cost of all lien searches made by filing officers or searching agencics as may be deemed desirable by the beneficiary.

4. To provide and continuously maintain insurance on the buildings now or hereafter erected on the property against loss or damage by fire and other haz-

ards, as the beneficiary may from time Lo time require, in an amount not less than § the maximum insurable amount  wrien by one or more
companies acceptable to the ben-eficiary, with loss payable to the latter. All policics of insurance shall be delivered to the beneficiary as soon as issued. If the grantor
shall fail for any reason to procure any such insurance and to deliver the policies to the beneficiary at least fifteen days prior to the expiration of any policy of insur-
ance now or hereafter placed on the buildings, the beneficiary may procure the same at grantor’s expense. The amount collected under any fire or other insurance pol-
jcy may be applied by beneficiary upon any indebtedness secured hereby and in such order as beneficiary may determine, or at option of beneficiary the entite amount
so collected, or any part thereof, may be rcleased to grantor. Such application or relcase shall not cure or waive any default or notice of default hereunder or invali-
date any act done pursuant to such notice.

5. To keep the properly free from construction licns and to pay all taxes, assessments and other charges that may be levied or assessed upon or against the
property betore any part of such taxes, agsessments and other charges becomes past Gue or deiinquent ang promptly defiver receipts thercfon o beneliciary. Shouid
the grantor fail to make payment of any taxes, assessments, insurance premiums, liens or other charges payable by grantor, either by direct payment or by providing
beneficiary with funds with which to make such payment, beneficiary may, at its option, make payment thereof, and the amount so paid, with interest at the rate set
forth in the note secured hereby, together with the obligations described in paragraphs 6 and 7 of this trust deed, shall be added to and become a part of the debt
secured by this trust deed, without waiver of any rights arising from breach of any of the covenants hereof. For such payments, with interest as aforesaid, the prop-
erty hereinbefore described, as well as the grantor, shall be bound to the same extent that they are bound for the payment of the obligation herein described. All such
payments shall be immediately due and payable without notice, and the nonpayment thereof shall, at the option of the heneficiary, render all sums secured by this
trust deed immediately duc and payable and shall constitute a breach of this trust deed.

6. To pay all costs, fees and expenses of this trust, including the cost of title search, as well as the other costs and expenses of the trustee incurred in con-
nection with or in enforcing this obligation, and trustee and attorney fees actually incurred.

7. To appear in and defend any action or proceeding purporting to affect the security rights or powers of beneticiary or trustee; and in any suit, action or pro-
ceeding in which the beneficiary or trustee may appear, including any svit for the foreclosure of this deed or any suit or action related to this instrument, including
but not limited to its validity and/or enforceability, to pay all costs and expenses, including evidence of title and the beneficiary’s or truslee’s attorney fees. The amount
of attorney fees mentioned in this paragraph in all cascs shall be fixed by the trial court, and in the event of an appeal from any judgment or decree of the trial court,
grantor further agrees to pay such sum as the appellate court shall adjudge reasonable as the beneficiary’s or trustee’s attorney fees on such appeal.

It is mutually agreed that:

8. In the event that any portion or all of the property shall be taken under the right of eminent domain or condemnation, beneficiary shall have the right, if it
s0 clects, to require that all or any portion of the monies payable as compensation for such taking which are in excess of the amount required to pay all reasonable
costs, expenses and attormey fees necessarily paid or incurred by grantor tn such proceedings, shall be paid to beneficiary and applied by it first upon any reasonable
costs and expenses and attorney fees, both in the trial and appellate courts, necessarily paid or incurred by beneficiary in such proceedings, and the balance applied
upon the indebtedness secured hereby. Grantor agrees, at its own cxpense, to take such actions and execute such instruments as shall be necessary in obtaining such
compensation promptly upon beneficiary’s request. (OVER)

NOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney who is an active member of the Oregon State Bar, a bank, trust company or savings and loan
association authorized 1o do business under the laws of Oregon or the United States, a title insurance company authorized to insure title to real property of this state, its subsidiaries,
affiliates, agents or branches, the United States or any agency thereof, or an escrow agent licensed under ORS 696.505 to 696.585.
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9. At any time, and from time to time upon written request of beneficiary, payment of its fees and presentation of this deed and the note for endorsement (in
case of full reconveyances, for cancellation), without affecting the liability of any person for the payment of the indebtedness, trustee may (a) consent to the making
of any map or plat of the property; (b) join in granting any casement or créating any restriction thereon; (c) join in any subordination or other agreement affecting this
deed or the lien or charge thereof: or (d) reconvey, without warranty, all or any part of the property. The grantee in any reconveyance may be described as the “per-
son or persons legally entitled therelo,” and the recitals therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Trustee fees for any of the
services mentioned in this paragraph shal] be not less than $5.

10. Upon any default by grantor hercunder, beneficiary may, at any time without notice, either in person, by agent, or by a receiver to be appointed by a court,
and without regard to the adequacy of any security for the indebtedness hereby secured, enter upon and take posscssion of the property or any part thereof, in its own
name sue or otherwise collect the rents, issucs and profits, including those past due and unpaid, and apply the same, less costs and expenses of operation and collec-
tion, including reasonable attorney fees, upon any indchtedness secured hereby, and in such order as beneficiary may determine.

I1. The entering upon and-taking possession of the property, the collection of such rents, issues and profits, or the proceeds of fire and other insurance poli-
cies or compensation or awards for any taking or damage of the property, and the application or release thereof as aforcsaid, shall not cure or waive any default or
notice of default hereunder, or invalidate any act dope pursuant to such notice.

12. Upon default by grantor in payment of any indebtedness secured hereby or in grantor’s performance of any agreement hercunder, time being of the essence
with respect to such payment and/or performance, the beneficiary may declare all sums secured hereby immediately due and payable. In such event, the beneliciary
may elect to proceed (o foreclose this trust deed in equity as a mortgage or direct the trustee to foreclose this trust deed by advertisement and sale, or may direct the
trustee to pursuc any other right or remedy, cither at law or in equity, which the beneficiary may have. In the cvent the beneficiary elects to forcclose by advertisc-
ment and sale, the beneficiary or the trustee shall execute and cause to be fecorded a writtén notice of default and election 1o sell the property to satisfy the obliga-
tion secured hereby whereupon the trustee shall fix the time and place of sale, give notice thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 (o 86.795.

13. After the trustee has commenced foreclosure by advertisement and sale, and at any time prior to 5 days before the date the trustee conducts the sale, the
grantor or any other person so privileged by ORS 86.753 may cure the default or defaults. If the default consists of a failure to pay, when due, sums secured by the
trust deed, the default may be cured by paying the entire amount duc at the time of the cure other than such portion as would not then be due had no default occurred.
Any other defavlt that is capable of being. cured may be cored by tendering the performance required uader ihe obligation or tusi deed. in any case, in addition 1o
curing the default or defaults, the person effecting the curc shall pay to the beneficiary all costs and cxpenses actually incurred in enforcing the obligation of the trust
deed, together with trustee and attorncy fees not exceeding the amounts provided by law.

14. Otherwise, the sale shall be held on the date and at the time and place designated in the notice of sale or the time to which the sale may be postponed as
provided by law. The trustee may sell the property cither in one parcel or in separate parcels and shall sell the parcel or parcels at auction to the highest bidder for
cash, payable at the time of sale. Trustee shall deliver to the purchaser its deed in form as required by law conveying the property so sold, but without any covenant
or warranty, express or implied. The recitals in the deed of any matters of fact shall be conclusive proof of the truthfulness thercof, Any person, excluding the trustee,
but including the grantor and beneficiary, may purchase at the sale.

15. When trusiee sells pursuant to the powers provided herein, (rustee shall apply the proceeds of sale to payment of: (1) the expenses of sale, including the
compensation of the trustee and a reasonable charge by trustee’s attorney; (2) to the obligation secured by the trust decd; (3) to all persons having recorded liens sub-
sequent to the interest of the trustec in the trust deed as their interests may appear in the order of their priority; and (4) the surplus, if any, to the grantor, or to any
successor in interest entitled to such surplus. . !

16. Beneficiary may, from time to time, appoint a successor or successors to any trustee named herein or to any successor trustee appointed hereunder. Upon
such appaintment, and without conveyance to the successor trustee, the latter shall be vested with all title, powers and duties conferred upon any trustee herein named
or appointed hereunder. Each such appointment and substitution shall be made by written instrument exccuted by beneficiary; which, when recorded in the mortgage
records of the county or countics in which the property is siluated, shall be conclusive proof of proper appointment of the Successor trustee.

17, Trustee accepts this trust when.this deed, duly executed and acknowledged, is made a public record as provided by law. Trustee is not obligated to notify
any party hereto of pending sale under any other deed of trust or of any action or proceeding in which grantor, beneficiary or trustee shall be a party unless such action
or proceeding is brought by trustee. - : o . :

The grantor covenants to and agrees with the heneficiary and the bencficiary’s successors in interest that the grantor is lawfully scized in fee simple of the
real property and has a valid, unencumbered title thereto, cxcept as may be set forth {n any addendum or exhibit attached hereto, and that the grantor will warrant and
forever defend the same against all persons whomsoever,

WARNING: Unless grantor provides beneficiary with cvidenée of insurance coverage as required by the contract or loan
agreement between them, beneficiary may purchase insurance at grantor’s cxpense to piotect beneficiary’s intcrest. This insurance
may, but need not, also protect grantor’s interest. If the collateral becomes damaged, the coverage purchased by beneficiary may not
pay any claim made by or against grantor. Grantor may later cancel the coverage by providing cvidence that grantor has obtained
property coverage elsewhere. Grantor is responsible for the cost of any insurance coverage purchased by beneficiary, which cost may
be added to grantor’s contract or loan balance. If it is so added, the interest rate on the underlying contract or loan will apply to it.
Iheerfectivedate of coverage may be tite’ date granfor’s priof coverage lapsed ot the dare grantof Taited to provide proot of cover-
age. The coverage bencficiary purchases may be considerably more expensive than insurance grantor might otherwise obtain alone
and may not satisfy any need for property damage coverage or any mandatory liability insufance requirements imposed by applica-
ble law.
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This deed applics to, inures to the benefit of, ‘and binds all parties hercto, their heirs, legatecs, devisecs, administralors, executors, personal representatives,
successors and assigns. The term bencficiary shall mean the holder and owner, including pledgee, of the contract secured hercby, whether or not named as a benefi-
ciary herein.

Tn construing this trustdeed, it is understood that the grantor, trustee and/or beneficiary may each be more than one person; that if the context so requires, the

singular shall be taken to mean and include the plural, and that generally all grammatical changes shall be made, assumed and implied to make the provisions here-
of apply equally to corporations.and to individuals.. .. ~ ‘

IN WITNESS WHEREOF, the grantor has excéuted this instrument the day and year first written above.

*IMPORTAN"iI' Né)TICfE: Delete, lzy)lining out, l\;\ihichg'wi‘r wbarra?ty (a) c')r g - :
(b} is inapplicable. if warranty (a) is applicable and the beneficiary is = & e #
a creditor as such word is defined in the Truth-in-Lending Act and David wyllie /(‘/ o L’,&éy@ck“

Regulation Z, the beneficiary MUST comply with the Act and .
Regulation by making required disclosures. If compliance with the Mary Wyllie
Act is not required, disregard this notice,

STATE OF OREGON, County of Ao L)ss.
This instrument was acknowledged before me on Mo, |5 _2009
by __Dawvid Wyllie ____ _ o — .
This instrument was acknowledged before me on
by e — R - —
as N — '

JANICE KING
& NOTARY PUBLIC - OREGON
COMMISSION NO. A411116 @

_ - . Y - -
MY COMMISSION EXPIRES OCT. 29, 2010 My commission expires —___10 = o= | ---

Notary Public for Oregon O

STATE OF WASHINGTON, County of ,é*ii;-r‘y@/;»z.a A ) ss.

- on_t¥ z"tﬁr ’4 L 2009, before me, W G W/ Y lie .
_ aNotary Public in and for said State, personally appeared MARY WYLLIE,
personally known to me or proved to me on the basis of satisfactory evidence to be the person
’ whose name is subscribed to the within instrument and acknowledged that she executed the same
in her capacity as an individual. TUCKER F SANTUCC
Py / STATE OF WASHINGTON
Lz N NOTARY o~ PUBLIC

MY COMMISSION EXPIRES 11-08-201
L My Commission Expires: /{- ¥—2o¢/




TRUST DEED EXHIBIT "A"
David Wyllie and Mary Wyllie, Grantors
Ann Willing and Caroline Wyllie, Beneficiaries

A. THE REAL PROPERTY SUBJECT OF THIS TRUST DEED IS SITUATED IN
KLAMATH COUNTY, OREGON AND IS MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

Lot 14, Block 3, of Cres-Del Acres, First Addition, situated in the Northwest Quarter of
Section 7, Township 24 South, Range 7 East, Willamette Meridian, Klamath County, Oregon.

SUBJECT TO: 1) Liens and encumbrances of record, if any. 2) Easements, restrictions,
reservations, covenants and conditions of record, or apparent on the ground. 3)
Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other fact,
which a correct survey would disclose. '

B. ADDITIONAL PROVISIONS:

1. DUE ON SALE OR SETTLEMENT OF MARIE WYLLIE ESTATE:

The obligation secured by this trust deed is due and payable in full if the real property
encumbered by this trust deed (or any part thereof, or any interest therein) is conveyed,

transferred or disposed of by Grantors, or upon final settlement of the estate of Marie Wyllie.

2. ENVIRONMENTAL PROVISIONS:

2.1 Definitions. "Environmental Law" shall mean the Resource Conservation and
Recovery Act, the Toxic Substances Control Act, the Comprehensive Environmental Response
Compensation and Liability Act, the Solid Waste Disposal Act, the Clean Water Act, or any
comparable Federal or State Statutés or any regulation promulgated under any of such Federal
~--or State-Statures, relating to the protection of human health or the environment:. "Hazardous
Substance” shall mean any and all hazardous or toxic substances, materials or wasies as
defined or listed under the Environmental Laws.

2.2 Indemnification. Grantor shall indemnify and hold harmless Beneficiary, its
successors and assigns, from any losses, damages, claims and liabilities in connection with
investigatory or remedial action required by Environmental Laws. Grantor's indemnities
specifically include, but are not limited to, the direct obligation of the Beneficiary to perform

~promptly any remedial or other activities required, ordered or recommended by any
government official, agency, or tribunal, otherwise necessary to avoid injury or liability to any
person or property, to clean up any pollution by Hazardous Substances or to prevent the
spread of such pollution, or to permit continued safe operation of the property by Grantor (the
"remedial work").

2.3 Use of Hazardous Substances: Grantor will not use, generate, manufacture,
produce, store, release, discharge, or dispose of on, under or about the Property or the
Property's groundwater, or transport to or from the Property, any Hazardous Substance and
-will not permit-any other persen-o-do so6; exeept for such-Hazardous-Substanees thatmay-be- -
used in the ordinary course of Grantor's business and in compliance with all Environmental
Laws, including but not limited to those relating to licensure, notice, and recordkeeping.

2.4 Compliahce with Environmental Law; Environmental Assessment:
Grantor will keep and maintain the Property in compliance with, and shall not cause or permit
all or any portion of the Property, including groundwater, to be in violation of any
Environmental Law. '

Trust Deed Exhibit "A" - Page 1.



