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MEMORANDUM OF SUBLEASE

THIS MEMORANDUM OF SUBLEASE (this "Memorandum") is made as of
A , 2009, by and between Crown Nursery, LLC a California corporation (“Sublessor”),
and Driscoll Strawberry Associates, Inc., a California corporation (“Sublessee”).

Recitals

A Sublessor has leased from California Giant, Inc. ("Master Lessor"), a portion
of the certain real property located in Klamath County, Oregon, as more particularly described on
Exhibit A attached hereto and incorporated herein by this reference (the “Property”), pursuant to
the terms of that certain Lease dated January 1, 2009 (the “Master Lease”).

B. Sublessor and Sublessee have entered into that certain Sublease of even date
herewith (the “Sublease™), pursuant to which Sublessor has subleased to Sublessee a portion of the
Property, consisting of approximately six and one half (6.5) acres, as shown by cross-hatching on
Exhibit B attached hereto and incorporated herein by this reference (the “Premises”).

C. Sublessor and Sublessee desire to execute this Memorandum to provide
notice to all third parties of Sublessee’s rights under the Sublease.

In consideration of the mutual promises and covenants contained in the Sublease and
for other good and valuable consideration, the receipt and sufficiency are hereby acknowledged, the
parties agree as follows:

I. Sublessor hereby subleases the Premises to Sublessee, pursuant to the terms
and conditions contained in the Sublease, for a term commencing on the date hereof and expiring on
December 31, 2009.

DOCS_SF #329956 vi /72LG011.DOC




Htenss. Pl

2. This Memorandum and the Sublease are governed by the laws of the State of
California. This Memorandum shall not be construed as modifying the terms or conditions of the
Sublease. In the event of a conflict between this Memorandum and the Sublease, the Sublease shall
control. This Memorandum may be signed in counterparts, each of which shall be deemed an
original and all of which together shall constitute one and the same Memorandum.

IN WITNESS WHEREOF, the parties hereto have duly executed and delivered this
Memorandum as of the day and year first above written.

Sublessor: Crown Nursery, LLC

N v v
Tme gbff’i f&“ﬂ?e i

Namc
Title:

Sublessee: Driscoll Strawberry Associates, Inc.

By: - &/ %CK

Name: Steve Griffiths
Title: Nursery Department Director
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of__E,Q !3(2 AM O,
a '
Onmwﬁ before me, (DOYDLU‘VL @GCA W {1\7\\; 'EIO_';““Q, PJL lic ,

(Here-iakert name and title of the officer)
personally appeared C__M \ ‘k‘f\k NQ) ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

sy GORDON RAY WILSON
PoIR0 COMM. #1792436  of
LT MOTARY PUBLIC - CALIFORIA

4 TEHAUA COUNTY
™ Wy Comm. £apires Mareh 15. 2812

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowiedgment completed in California must contain verbiage exactly as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the nolary section or a separate acknowledgment form uu's,; be
properly completed and attached to that document. The only excepiion Is if a
document is 10 be v;bmrdcd outside of California, In such instances, any alternative
— — acknowledgment tage as may be printed on such a document so long os the
(Title or description of attachied document) verblage does niot require the notary 1o do something that is illegal for a notary in
Califernia (i.e. certifying the authorized capacity of the signer). Please check the
document carcfully for proper notarial wording and artach this form if required.

~(Titte oF description of attsched docurnent continued)

¢ State and County information must be the Siie and County where the document

Number of Pages ____ DocumentDate signer(s) personally appeared before the notary public for ecknowledgment.

« Date of notarization must be the date that the signer(s) personally appeared which
must also be the same date the acknowledgment is completed.

{Additional information) ¢ The notary public must peint his or her name as it appezrs within his or her
commissicn followed by n comma and then your tithe (notary public).

+ Print the name{s) of document signer(s) who perscnally appear at the time of

notarization.
CAPACITY CLAIMED BY THE SIGNER o Indicate the comrect singular or plural forms by crossing off incomrect forms (i.c. g
0 Individual ha/she/theyy- is /ate ) or circling the correct forms. Failure to cofrectly indicate this  fi
ividual (s) information may lead to rejection of document recording. d
O Corporate Officer » The nalary seal impression must be clear and photogrophically reproducible. | '

Impression must not cover text o lines. If seal impression smudges, re-seal if 8
sufficient arca permits, otherwise complete a different acknowledgment form,

(Titie) !

(O Partnes(s) o Signature of the notary public must match the signature on file with the office of 1

: the county clerk. I

O Attomey-in-Fact &  Additional information is not required but could help to ensure this i

O Trustee(s) scknowledgment is not tnisused or attached to a different document,

0O Other & Indicate title or type of attached document, number of pages and date. |
©  Indicate the copacity claimed by the signer. If the claimed copacity is a

cotporate officer, indicate the tide (i.e. CEQ, CFO, Sccretary).
Securely attach this document to the signed document

f—'_._—"_""'—*" — = e —
2008 Version CAPA v12.10.07 800-873.9865 www NotaryClasses.com




CERTIFICATE OF ACKNOWLEDGMENT

State of California

County of S\’\O“§E~

on VAG (5 QOOC? before me, ’HOR,\ \ ) {’\T[ leztrn . }\IQ"IOKP:\Q‘A, \C_

Q 8_’ ' Qluc‘insm noame and titlelof the officer)
personally appeared \:' iQV{_, 2 K\i ;\ Hm( ,

who proved to me on the basis of satisfactory evidence to be the person(sf whose name(s] is/ase subscribed to
the within instrument and acknowledged to me that he/shethey executed the same in his/her/their authorized
capacity(ies), and that by his/herftheir signature(;f on the instrument the persongs}, or the entity upon behalf of
which the person/(s') acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph .
is true and correct.

APRIL L. FULLERTON
Commission # 1653621

WITNESS my hand and official seal. Notary Public - Callfomia  §
Loy Shasta County &

. ﬂ ﬁza ;j_’]/,u m 3 MyComm. Expires Apr 21, 2010

Signatyfte of Notdry Public

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment completed in California must contain verbiage exacily as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or @ separate acknowledgment form must be
properly completed and attached to that document. The only exception is if a
document is to be recorded ouiside of California. In such instances, any alternative
— — acknowledgment werblage as may be printed on such a document so long os the
(Title or description of attached documes() verblage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefully for proper notarial wording and antach this form if required.

(Title or description of attached document continued)

» State and County information must be the Siate and County where the document

Numberof Pages_____ DocumentDate signer(s) pessonally appeared beforc the notary public for acknowledgment,

« Daie of potarization must be the date that the signer(s) personally appeared which
must also be the same dote the acknowledgment is completed.

(Additiona] information) + The notary public must print bis or her name as it appears within his or her
commission followed by 2 and then your title (notary public).

« Print the name(s) of document signer(s) who personally appear &t the time of
notarization.

CLA TH Indicate the correct singular or plural forms by crossing off incosrect forms (i.e.

CAPEAJC!;:. d ll};ﬂ;‘D BY THE SIGNER ho/she/they,- is /are ) or circling the correct forms. Failure to coirecily indicate this

IvViduai (§ information may bead 10 rejection of document recording.

O Corporate Officer The notary scal impression must be clear and photographically reproducible.
Impression must not cover text of lines. If seal impression sudpes, re-seal if a
(Title) sufficient area permits, otherwise complete a different scknowledgment form.
Partner(s) tShigmmru of&e notary public must match the signature on file with the office of

i e cownty clerk.
Attomey-in-Fact ¢  Additional information is not required but could help to ensure this
Trustee(s) acknowledgment is not misused or attached to a different document.
¢ Indicate title or type of attactied document, number of pages and date.
< Indicate the capacity chimed by the signer. I the claimed capacity is a
corporate afficer, indicate the title (i.e. CED, CFO, Secretary).
Sccurely attach this document 10 the signed document

2008 Version CAPA v12.10.07 800-873-9865 www NotaryClasses.com




EXHIBIT “A”
LEGAL DESCRIPTION

PARCEL 1:
The W1/2 NE1/4, the SE1/4 NE1/4, and the NW1/4 SE1/4 of Section 34, Township 40 South, Range 12

East of the Willamette Meridian, Klamath County, Oregon.

PARCEL 2:
Beginning at the Northwest corner of the NE1/4 NE1/4 of Section 34, Township 40 South, Range 12

East of the Willamette Meridian, Klamath County, Oregon; thence South along the West line of said
NE1/4 NE1/4 a distance of 20 chains, more or less to the Southwest corner of said NE1/4 NE1/4; thence
East along the South line of said NE1/4 NE1/4 a distance of 20 chains, more or less, to the Southeast
comner of said NE1/4 NE1/4; thence approximately North 45° West a distance of 28.28 chains more or
less to the point of beginning; being the Southwest one-half of the NE1/4 NE1/4 of Section 34,
Township 40 South, Range 12 East of the Willamette Meridian, Klamath County, Oregon.

PARCEL 3:
Beginning at the Northwest corner of the SW1/4 SE1/4 of Section 34, Township 40 South, Range 12

East of the Willamette Meridian, Klamath County, Oregon, thence East along the North line of said
SW1/4 SE1/4, a distance of 20 chains, more or less to the Northeast corner of said SW1/4 SE1/4; thence
South along the East line of said SW1/4 SE1/4 a distance of 20 chains, more or less, to the Southeast
comer of said SW1/4 SE1/4; thence West, along the South line of said SW1/4 SE1/4 a distance of 8.5
chains, more or less, to the Northeasterly right of way line of the high line canal of the Shasta View
Irrigation District; thence Northwesterly along said right of way line, to the West line of said W1/4
SE1/4; thence North a distance of 6.5 chains, more or less, to the point of beginning; being that portion
of the SW1/4 SE1/4 of Section 34, Township 40 South, Range 12 East of the Willamette Meridian,
Klamath County, Oregon, lying Northeasterly from the said high line canal.

TOGETHER WITH that portion of deed Volume M67 at page 5190, Microfilm Records of Klamath
County, Oregon, lying North and East of the following described boundary line created by instrument
recorded in Volume M91 page 18236, Microfilm Records of Klamath County, Oregon, to wit:

An existing fence line situated in the Northwest quarter of the Northeast quarter of Section 3, Township
41 South, Range 12 East, of the Willamette Meridian, Klamath County, Oregon, and the SW1/4 of the
SE1/4 and the SE1/4 of the SW1/4 of Section 34, Township 40 South, Range 12 East of the Willamette
Meridian, Klamath County, Oregon, more particularly described as follows:

Beginning at the intersection of the East line of said NW1/4 of the NE1/4, and an existing fence line
from which the Easterly 1/16th comer common to said Sections 3 and 34 bears North 00° 24' 17" West,
8.67 feet (fence corner bears North 89° 39' 51" East, 1.7 feet); thence along said fence line South 89°
39' 51" West, 802.26 feet; thence North 00° 10' 19" East, 811.39 feet, thence North 72° 12' 01" West,
943.95 feet, thence South 00° 33' 24" West, 134.21 feet; thence South 87° 33* 44" West, 420.12 feet;
thence North 00° 08' 32" East, 203.46 feet; thence North 47° 49' 55" West, 219 feet, more or less, to a
point on the East line of that tract of land described as Parcel 2 in Deed Volume M89, page 19,
Microfilm Records of Klamath County, Oregon, with bearings based on recorded Survey No. 2600.

- Continued -
0074217 Page 7 of 9



(Parcel 3 Continued)

EXCEPTING THEREFROM that portion of Volume M90, at page 24850, Microfilm Records of
Klamath County, Oregon, lying South and West of that certain boundary line created by instrument
recorded in Volume M91, page 18236, Microfilm Records of Klamath County, Oregon, to wit:

An existing fence line situated in the Northwest quarter of the NE1/4 of Section 3, Township 41 South,
Range 12 East, of the Willamette Meridian, Klamath County, Oregon, and the SW1/4 of the SE1/4and

the SE1/4 of the SW1/4 of Section 34, Township 40 South, Range 12 East of the Willamette Meridian,
Klamath County, Oregon, more particularly described as follows:

Beginning at the intersection of the East line of said NW1/4 of the NE1/4, and an existing fence line
from which the Easterly 1/16th comer common to said Sections 3 and 34 bears North 00° 24' 17" West,
8.67 feet (fence corner bears North 89° 39' 51" East, 1.7 feet); thence along said fence line South 89°
39' 51" West, 802.26 feet; thence North 00° 10' 19" East, 811.39 feet, thence North 72° 12' 01" West,
943.95 feet, thence South 00° 33' 24" West, 134.21 feet; thence South 87° 33' 44" West, 420.12 feet;
thence North 00° 08' 32" East, 203.46 feet; thence North 47° 49' 55" West, 219 feet, more or less, to a
point on the East line of that tract of land described as Parcel 2 in Deed Volume M89, page 19,
Microfilm Records of Klamath County, Oregon, with bearings based on recorded Survey No. 2600.

PARCEL 4:
That portion of the W1/2 of Section 34, Township 40 South, Range 12 East of the Willamette Meridian,

Klamath County, Oregon, lying East of the East right of way line of the county road as now located and
North of the Northerly right of way line of the high line canal of the Shasta View Lrigation District.

TOGETHER WITH that portion of deed Volume M67 at page 5190, Microfilm Records of Klamath
County, Oregon, lying North and East of the following described boundary line created by instrument
recorded in Volume M91 page 18236, Microfilm Records of Klamath County, Oregon, to wit:

An existing fence line situated in the NW1/4 of the NE1/4 of Section 3, Township 41 South, Range 12
East, of the Willamette Meridian, Klamath County, Oregon, and the SW1/4 of the SE1/4 and the SE1/4
of the SW1/4 of Section 34, Township 40 South, Range 12 East of the Willamette Meridian, Klamath
County, Oregon, more particularly described as follows:

Beginning at the intersection of the East line of said NW1/4 of the NE1/4, and an existing fence line
from which the Easterly 1/16th corner common to said Sections 3 and 34 bears North 00° 24" 17" West,
8.67 feet (fence corner bears North 89° 39" 51" East, 1.7 feet); thence along said fence line South 89°
39' 51" West, 802.26 feet; thence North 00° 10' 19" East, 811.39 feet, thence North 72° 12' 01" West,
943.95 feet, thence South 00° 33' 24" West, 134.21 feet; thence South 87° 33' 44" West, 420.12 feet;
thence North 00° 08' 32" East, 203.46 feet; thence North 47° 49' 55" West, 219 feet, more or less, to a
point on the East line of that tract of land described as Parcel 2 in Deed Volume M89, page 19,
Microfilm Records of Klamath County, Oregon, with bearings based on recorded Survey No. 2600.

- Continued -
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(Parcel 4 Continued)

EXCEPTING THEREFROM that portion of Volume M90, at page 24850, Microfilm Records of
Klamath County, Oregon, lying South and West of that certain boundary line created by instrument
recorded in Volume M91, page 18236, Microfilm Records of Klamath County, Oregon, to wit:

An existing fence line situated in the NW1/4 of the NE1/4 of Section 3, Township 41 South, Range 12
East, of the Willamette Meridian, Klamath County, Oregon, and the SW1/4 of the SE1/4 and the SE1/4
of the SW1/4 of Section 34, Township 40 South, Range 12 East of the Willamette Meridian, Klamath
County, Oregon, more particularly described as follows:

Beginning at the intersection of the East line of said NW1/4 of the NE1/4, and an existing fence line
from which the Easterly 1/16th comer common to said Sections 3 and 34 bears North 00° 24' 17" West,
8.67 feet (fence corner bears North 89° 39’ 51" East, 1.7 feet); thence along said fence line South 89°
39' 51" West, 802.26 feet; thence North 00° 10’ 19" East, 811.39 feet, thence North 72° 12' 01" West,
943,95 feet, thence South 00° 33' 24" West, 134.21 feet; thence South 87° 33' 44" West, 420.12 feet;
thence North 00° 08' 32" East, 203.46 feet; thence North 47° 49' 55" West, 219 feet, more or less, to a
point on the East line of that tract of land described as Parcel 2 in Deed Volume M89, page 19,
Microfilm Records of Klamath County, Oregon, with bearings based on recorded Survey No. 2600.

Tax Account No: 4012-03400-00200-000 Key No: 600077
Tax Account No: 4012-03400-00200-000 Key No: 628477
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