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Thijs Drainage Agreement (this "Agreement") js made and entered into as of this
/0 day of A&qa.s s , 2009, by and between JBO Properties, LL.C, ("JBO") and
the State of Orega'n, acting by and through the Oregon University System, on behalf of the
Oregon Institute of Technology ("OIT").

RECITALS

A. Immediately prior to the execution and recordation of this Agreement, JBO
conveyed to OIT the real property that is depicted on Exhibit A attached hereto as Parcel 2,
which real property is legally described as Parcel 2 of Land Partition 3-09 situated in the S1/2 of
Section 17, Township 38 South, Range 9 East of the Willamette Meridian, Klamath County,
Oregon, according to the official plat thereof on file at the Office of the Klamath County Clerk
(the "OIT Property"). The OIT Property consists of 104.69 acres.

B. JBO has retained ownership of the real property that is depicted on Exhibit A as
Parcel 1, which real property is legally described as Parcel 1 of Land Partition 3-09 situated in
the S1/2 of Section 17, Township 38 South, Range 9 East of the Willamette Meridian, Klamath
County, Oregon, according to the official plat thereof on file at the Office of the Klamath County
Clerk (the "JBO Property"). The JBO Property consists of 30.9 acres.

C. As shown on Exhibit A, a natural drainage swale (the "Drainage Swale") is
located along the common boundary between the JBO Property and the OIT Property.

D. The purpose of this Agreement is to assure JBO and OIT, and their respective
successors, heirs and assigns, that the owners of the OIT Property and the JBO Property will be
provided with access to, and allowed to use, both sides of the Drainage Swale for drainage and
retention use if such is required for the development of their respective properties. The intention
of the parties is that both property owners will use and share the Drainage Swale equitably
without restricting either property owner to the use of only such property owner's side of the
Drainage Swale.

NOW, THEREFORE, the parties agree as follows:

1. JBO and OIT agree that both property owners will be provided with access to the
Drainage Swale for drainage and retention use if such is required for the development of their
respective properties. Neither property owner will withhold access to and use of their side of the
Drainage Swale,

2. If, at such time as either property is developed, a more precise legal description
(e.g., metes and bounds description) is required, or if a local governmental jurisdiction requires
an easement agreement to be recorded, both property owners agree to execute and record a more
precise description and/or easement agreement provided that the cost of preparing and recording
such additional documentation shall be paid solely by the property owner that is developing its

property.




3. At the time either property owner is developing its property, such property owner
shall have the right to add to the capacity and retention of a stormwater system in the Drainage
Swale area provided that the entire cost of such addition shall be paid solely by the property
owner that is developing its property.

4, Either party shall have the right to specifically enforce the terms of this
Agreement by suit in equity.

5. If an action is instituted to enforce any term of this Agreement, the prevailing
party shall recover from the losing party reasonable attorney fees incurred in such action as set
by the trial court and, in the event of appeal, as set by the appellate courts.

6. This Agreement shall run with the land and all of the terms, provisions and
conditions hereof shall be binding on and inure to the benefit of the heirs, successors and assigns
of JBO and OIT.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the
date first above written.

JBO: OIT:

JBO Properties, LLC The State of Oregon, acting by and through

~ the Oregon University System, on behalf of
the Oregon Institute of Technology

By:‘W 740/09
Mary Ann Z@r‘n/ke

As: Interim VP of Finance and Administration

Rhonda G. O’Connor $26-07
Its:  Sedhe ﬁ’uj




STATE OF OREGON )

) ss:
COUNTY OF Alamath )
This mstrument was acknowledged before me on A \iﬁ)O.& ¥y 20 , 2009, by John

__-.\ JBO Properties, LLC.

MICAIAH GALDWELL - - ald Qd
NOTARY PUBLIC - OREGON Mecalol.
COMM'SS'ON NO. 427110 Notary Public for Oregon
s My Commission Expires: _3 ~2.0~ 20} 2

STATE OF OREGON )
§s:
COUNTY OF K)ame¥W )
This instrument was acknowledged before me on _Avgqus¥ 2- 6 , 2009, by

Rhonda G. O’Connor as 9e wor eYa ry of JBO Properties, LLC.

MICAIAH CALDWELL : .
NOTARY PUBLIC - OREGON Notary Public for Oregon
COMMISSION NO. 427110 My Commission Expires: _ 3= 28 =~ 2012,
STATE of OREGON )
) ss:

COUNTY of_#lamatd— )

This instrument was acknowledged before me on  Lu.g. /{0 , , 2009,
by Mary Ann Zemke, as Interim VP of Finance and Administration of the Oregon Institute of

Technology. W@

Notgry Publ{t for Oregon v

OFFICIAL SEAL E My Commission Expires: 07-0S5 -/ 3~
KAY MC CARTY | |
NOTARY PUBLIC - OREGON E

: COMMISSION NO. 428903
_ MAYCOMMISSION EXPIRES 1LY 4, 2012 §
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